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prefagH 


That the least informed reader of these Pa- 
pers may understand the transactions to which they 
refer, it may be right to acquaint him, that in the 
year 1 8O9, serious disturbances broke out in the 
East India Company’s Army serving under the 
Madras Government. These disturbances, though 
the natural fruit of a harsh and bitter policy, were 
wisely condemned by the Directors, as soon as the 
intelligence reached them, in a tone of severe re- 
probation 1 and their Governments abroad received 
their sanction and support in the means adopted 
to quell them. 

This support was the more liberally conceded 
to the Governor (Sir George Barlow), because 
lie had taken care to be the first who told the 
story. General M*Dowall was lost on his passage, 
.'ind Mr. Buchan, the hired agent of Sir George 
Barlow, arrived with his dispatches before any 
other intelligence had reached England. By de- 
grees, however, the subject was better elucidated. 
Complaints, memorials, petitions crowded in a- 
gainsc him without number. But he had scciircv* 
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'*in hb favour one or two leading members of the 
Court; and. through their influence, for a time, 
every thing that breathed a prayer, or led to an in- 
ference against him, was' heard with unwilling ears. 
Such, however, b the force of truth, even amongst 
a body so constituted, that a very diflerent feeling . 
began to manifest itself towards the middle of last 
year amongst the Directors, It seemed as if they 
were beginning to suspect, that the continuance 
in the Government of Madras, of a man who 
had ingeniously contrived to be hated by all ranks 
aiid classes of people, was neither politic nor safe. 
Accordingly, notice was given of a motion to re- 
call him. It was debated on the 23d of July, 
1811, and negatived by a majority of two. Nor 
would this have happened, had it not been for a 
sudden change of opinion in one or two of the 
Court ; a change at complete variance with the 
language they had uniformly held since the subject 
had been first agitated. This problem can only 
be solved by the influence of the President of the 
Board of Control, who being a relation of Mr. 
Buchan, had entered with much personal zeal into 
the cause of Sir George Barlow. The number of 
that Board is twenty-four. It seems, therefore, th^ 
Sir George Barlow has obtained a triumph, 
ah exalted mind would consider a disgrace ; and 
that he now holds his place on a tenure, which vir- 
tue or pride ought to have taught him to despise. 
The Protests, signed by six Gentlemen out of 
those who voted against him, comprehending no 



mean proportion of wh^ver of talmt or honour 
is to be found amongst them, are.the sutyect of 
the following pages. They are printed - from the 
copy called for by the House of Commons, pre- 
paratory to a motion of which notice has been 
given in that House, for his re-call. 

Besides the military affairs, the Protests advert 
to a passage in his administration, of which litde 
has been hitherto knowh^ It seems that he has 
been guilty of an alarming interference in the pro- 
ceedings of the King’s Court* at Madras. This 
is a short statement of that interference. 

The Advocate General, Mr. Anstruther, had pur- 
chased of a man of the name of Reddy Row, a foiig- 
ed bond of one of the Nabobs of the Carnatic, for 
the liquidation of whose debts an Act of Parliament ' 
had been passed. Several creditors, interested of 
course in wiping away unjust debts, had Directed to 
this claim, and impeached it by a prosecution of 
Reddy Row and his accomplices. Sir George Bar- 
low, deferring to the mercenary advice of the Ad- 
vocate General, took the criminals under his protec- 
tion j dispatched a civil servant, at the expence of 
140 u pagodas to the Company, to procure witnesses 
in their behalf ; deprived the Magistrate, who had 
committed the delinquents, of his office j and drove 
one of the prosecutors (Benjamin Roebuck, £sq.)' 
from his place and its emoluments from the Presi- 
dency, to a reduced allowance and petty situation 
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at a remote station, where, at die advanced age of 
65, he died Kterally of a broken heart. Another 
of the prosecutors he ordered home to England. 


The verdict of three successive Juries, however, 
confirmed the justice of the prosecution. But 
their verdicts were pronounced to be factious, and 
the Chief Justice was induced to recommend the 
persons convicted, Reddy Row and Anunda Row, 
for the King’s pardon. That pardon was granted j 
but before the pardon arrived at Madras, Reddy 
Row, protected and caressed by Sir George Bar- 
low, was detected in another forgery, and evaded 
the consequences of his crime by poisoning him- 
self } and the very day when the pardon thus ob- 
tained was read in Court, the other olyect of it, 
Anunda Row, was found guilty of another, but 
a similar offence. The Advocate General has since 


expressed his acknowledgment of his own error, in 
terms of the most abject apology. To such an ex- 
tremity did Sir George Barlow carry his resentments 
on this occasion, that several persons, who had serv- 
ed on these juries, unaccountably felt his displeasure, 
by their sudden dismissal from their situations, which 
was wholly inexplicable on any other ground, than 


t' 


^at they were punished for the verdicts^tHey had 
sriven. 


If these matters, so disgraccflil to the British 
c&ractcr in India, pass over without inquiry, it 
may jtjstly be allowed us to be out of humour 
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with the age we live ■ in. . . Such things would not 
have been overlooked in better ; times. Au- 
thenticated charges of injusdce and persecution a- 
gainst a colonial Governor, would have provoked, 
at le^'t, an inquiry. But the present case has hi- 
therto been scarcely complimented with a discus- 
sion i a circumstance, attributable either to its hav- 
ing* been forgotten amongst matters of nearer, 
though not more important interest, or to an ill- 
omened indifference to all abuses of authority in 
the distant parts of the British Empire. 
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COPY of the DISSENTS 

TO THE 

Court’s Resolutions of the 23 d July, 181 !• 


1 ^ Court of -Directors, held on ^Vcdriesday tlic 
7 th August, 1811 ; — 

Four Dissents to the Court's Resolution of the QSd 
ultimo, as to Sir G. Barlow remaining in the Govern- 
ment of Fort St. George, were read ; vise. 

One signed by the Hono^o -iblc W. F. Elphinstone, 
James Pat I i son, and Juuip> ; 

One by Robert Tlua’iiion.. 

One by John Iludlcsto’!. 

One by J. A. Bannerman. 


To the Honourable the COUlFi' o? j>II:5:CTORS oi 
the EAST liN DIA COM PA>Y. 

Gentlemen, 

AVe dissent fro?n tlie Rcsolinion of the Court of the 
123d instant, negativing the Motion, — 

That on a review of the Proceedings of this 
Court, on the information received from India, re- 
lativc to the late unnatural rebellion at the Presi- 
dcncy of Fort St- George, the Court contemplate 
with satisfaction the perirHmenx^y which the mca- 
surcs adopted by the Court arc calculated to give to 
** the state of ortler and tranquillity, into which the 

n 
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Settlement had been brought and was left at the pc- 
riod of Lord Mintons return to Bengal. 

7^hat anj’^ farther inquiry into the causes which 
led to the disturbances alluded to, is now become 
unnecessary, and could only tend to a revival of 
** those animosities and erroneous f»*incip]6s, which 
it is the earnest desire of this Court may be totally 
** suppressed, in order that their baneful effects in 
** producing those evils, winch of late there has«been 
so much cause lo censure and deplore, may be coin- 
mitted to eternal oblivion. 

That although the Court approve the zeal and in* 
tegrity of Sir George Barlow, the present Govern-* 
" or of Fort St. George, they deem Iiirs continuance 
in that station inexpedient, and not calculated for 
the attainment of the objects above stated, which 
the Court are decidedly of opinion may be more 
** effectually promoted by a reform of that Govera- 
inent. 

That as it is always mbs! desirable that Iiis Ma- 
“ jesty*s Ministers and the Court of Ilirectors, should 
** act with tlic greatest confidence and unanimity, and 
most particularly on a business so delicate and iin- 
portant as the present; liKSonvEP, therefore. 
That the Chairman and .Deputy Chairman be desir- 
ed to wail upon Lord Melville, president of tlie 
** Board of Commissioners for the Affairs of India, 
with a Copy of these Resolutions, and, in concert 
with his Lordship, to form a new Government for 
** Madras with as little delay as circumstances will 
permit,** for the following reasons :-~ 

Bbcause, — Tlio moderate tone of the Motion, and 
the Avoidance of all mention of the causes which have 
led to the present alienated state of the public mind at 
Madras, had for their olyect the securing a measure 
of great public importance, with as little personality 
as possible; and while it gave to His Majesty*s Mitiis* 
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icis their due weight, it at the same time evinced a 
wish to give credit to Sir George Barlow and the Go- 
vernment of Fort St. George, for the fortitude and 
zeal displayed by them in the suppression of the re- 
bellion, without pressing into prominent notice upon 
the records the series of political errors and arbitrary 
cojiduct, both in the Civil and Military Departments, 
which produced general dissatisfaction throughout the 
Settlement; and by a deplorable chain of causes and 
effects, led so hirge a number of brave men to forget 
their first duties, and tarnish the high reputation they 
had earned in the field by revolt against legitimate 
an thority . 

Because, — T he IVIotion, if adopted, would have 
given ample time to llis Majesty's Government, in 
concert, with the Cliairinan and Deputy Chairman, to 
.vhoin such power was proposed to be delegated, tu 
S i .'.t M':f* tinoii a solid basi^, and witfi due delil)eraiif>n, 
se.ch a firm, able, and popular Government, for tlit? 
'-.‘Iti'.'mcnt of Matlras, as bs;rd Minto himself (on ull 
o^ ihc .strong panegyrist, of Sir f.r. V^arlow') tie- 

id.ires to hrj ah?i<jlutciy neecs'-»a; y for the re-^toraiion 
and maiiilona!H!C of diseiplino aiul luinnc^ny, and for 
e/hicii, iii hi.s tiispatcdi of otii i'<d>rri:'. ry, paia- 

t»}’ap]i QQ7 f Umt Str (r, <r;/- 

'/iv ///e chi'unr.itiniccs in 'ichic/i he is p/tiraf, 'iVhoUp 
unfit. 

Because, — T he time is uow arrived, wlien, fVi e. 
iVom the danger of ti)c appearancsi of cmniroul fron; 
exicrnal circiinistances, the Court, having duly inves- 
tigated the causes of the late lamentable even! , and 
having traced thcan to tlK‘ir true sourc*'.\ -r*. v 
appreciate the fortitude and zeal so ‘.i-i j fv attn- 
luitcd to Sir George Br»i'ii>w’s Govei mmi- r i. : anti a.s the 
only laudable result <d’ those cjualiri in ih:::r iullest 
exertion, was the suppr-f : * ioii ol v n iiisligute<l by 
ils own tyranny and oppressions; w mn-t pr<jnoutu** 



our definitive opinion to be, that the praise due to that 
Government is at best of a negative nature, its only 
merit being that of having arrested mischief created 
by itself in its progress towards the destruction of the 
Settlement, and perhaps of British India. 

Because,— -The errors of Sir George Barlow’s 
'Government, which the rejection of the motion com- 
pels us to state distinctly, aggravated as they are by 
harsh and cruel conduct to individuals, stand record- 
ed on the Military. and Civil annals in numerous, de- 
plorable, and incontestible instances ; and. 

Treating first of the Military discontents, and com- 
mencing with the case of Lieutenant Colonel Munro, 
we find as subjects of unqualified reprobation : 

Istly. The publicity given to Lieutenant Colonel 
Munro’s Report on the Tent Contract, in disregard of 
the prophetic declaration of the. Adjutant General, 
Colonel Capper, to whom it had been submitted, that 
those very passages in it, which in eflect proved so 
highly objectionable to the Army', and were in fact 
the corner-stone of all the subsequent mischief, were 
of a nature to excite the most lively feeling among the 
Officers i and therefore required on the score both of 
justice and prudence, the most deliberate investiga- 
tion previously to their publication. 

2dly. The release of Lieutenant Colonel Munro, by 
order of Government, oa an appeal made by him to 
that authority, from tiie arrest under which he had 
been placed by the Commander in Chief; an appeal 
which we consider in itself expressly contrary to Mi- 
litary discipline and subordination, but which was 
rendered doubly objectionable by the circumstances 
under which it was conveyed ; one copy having been 
transmitted to Government through the medium of its 
Civil Secretary, while on the very same day, under 
a false show of duty, another was tendered to the Com- 
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niander in Chief for transmission through the usual 
and only proper channel. 

3dly. The refusal of Government to forward to the 
Court of Directors a most respectful memorial 
signed by a great number of Officers commanding 
corps, humbly subniitiing a request, that the asper^ 
sions which they conceived levelled at their charac** 
ters by certain expressions in Lieutenant Colonel 
Munr®*s Report on the Tent Contact, might under- 
go strict investigation; and pledging themselves so- 
lemnly to abide patiently and submit implicitly to the 
Court’s decision ; which refusal, tending as it natu- 
rally did, by the contemptuous manner in which it 
was returned to them, to exasperate the Officers, 
was literally acted up to by the Government, and the 
memorial was withheld from the Court; and this cul- 
pable omission, coucealing from the Court the mo- 
derate view of t!ic case entertained by the Officers, 
and n;tturall3' inducing a belief that the paper was of 
a highly objectionable nature, has been censured by 
the Court accordingly. 

4ihly. 'I'lio unjust and ill-advised suspension from 
the Service, of Major Boles, for a strict execution of 
his duty in the promulgation of the General Order ot 
tlie 28lh of January, 180t>, issued by the Comman- 
der ill Chief, General M‘Dowall, on his departure 
from Madras, which suspension, though at first con- 
sidered too severe by the Court, afierwaids received 
its sanction under the erroneous principles urged by 
the Judge Advocate Colonel Xjeith, and chiefly on 
account of the address to Major Boles, and the sub- 
scription in his favour, acts neither of his seeking nor 
within his coiitroul ; but this act of the Government 
has been at length declared, after the most solemn 
deliberation, in the Court’s dispatch of the 22d of 
February, 1811, approved by the Board of Controul, 

not to be upheld by the legal aulhoviucs advanced 
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in supporter it/* and as such must be considered 
ufjust^ unwarrantable^ and tending to throw into con* 
fusion every principle of Military subordination. 

5Lhly. The suspension from the Service of Lieute- 
nant Colonel Capper the Adjutant General^ on his 
manly and honourable declaration^ that Major Boles 
had acted in obedience to his commands in issuing 
the General Order above alluded to, ‘aggravated by 
the refusal on the part of Government to see Colonel 
Capper, and listen to the explanations he was pre- 
pared to offer in justification of his conduct; which 
explanations, if attended to, might have led to the 
immediate restoration of both those officers to the 
Service, and have prevented the extraordinary irri- 
tation produced by tlieir unjust suspension* 

fithly. The harsh and altogether unnecessary re- 
straint imposed upon Major Boles, subsequentlj* to 
his suspension, and which has been disapproved by 
the Court, in their dispatch of the 2^d of Febrnarj', 
whereby he was prevented from returning to Europe 
on board the Lady Lushington, after he had engaged 
for his passage by that ship; a restraint which not 
only evinced a wanton abuse of pow'er, but gave 
time for, and led to the address of the Officers to 
Major Boles, and the subscription in liis favour, 
which indiscreet and reprehensible measures of the 
Officers were afterwards urged by the Government ns 
proofs of disaffection and insubordination against 
tliem, and against Major Boles himself; ^^hile, in 
truth, the cruel persecution of that Officer w^as 
the real cause both of the address and subscriptions, 
it excited a sense of commisseration for his suffer- 
ing, leading to the natural results of comments on 
the measure, and offers of friendly relief. 

7ihly. The General Orders issued by Government, 
under date of the 1st of May, 1809^ removing from 
their station and staff apjpoiiUments, and suspend- 
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ing from the .Service the se^^xh Officers therein 
namecl^. upon vague and undefij^d charges^ preferred 
on ex pari e evidence, and agatnst which the pcirtios, 
thus publicly denounced as aiming to subvert the 
Government, had no opportunity allowed them* to 
defend themselves; whicli measure may be truly 
deemed the parent of the revolt which ensued^>as 
the Officers felt themselves declared thereby to be 
completely at the mercy of a vindictive Govern- 
ment, apparently determined to subject them to . its 
arbitrary will^ without hope of redress from a Court 
Martial, the only legitimate resort for the Military 
character suffering under unmerited imputation. 

Further, we dissent from the Resolution of the 23d 
instant ; 

Because,— In its Civil conduct the Government 
of Madras has been guilty of equal errors, and stili 
more palpable injustice, tvithout the sb^ 1 do^v of ex* 
cusc ; which is advanced in extenuation of its Mill* 
tary aggravations, namely, the danger and crisis of 
the moment, whereby the affection and respect of 
the Settlement have been irretrievably alienated, and 
sentiments directly opposite have taken place of those 
feelings. And the following instances selected from 
the mass, will iuconlcstibly prove the want of pru- 
dence, foresight, temper and humanity, in the con* 
fluct of this mistaken Government. 

Istly. In the case of Mr. Sherson (on whose in- 
nocence or guilt we do not hazard an opinion, as 
it is now at issue in equity before the Supreme Court 
at Madras) the decidedly hostile part taken by the 
Government, on a hasty view of the question, against 
an old, and till the present charge, an unimpeach- 
able Servant, by suspending him the Service during 
the iiivestigatioii of the charges preferred against him 
is known to have produced the first symptoms of agi- 
tation in the Civil part of the Settlement, on account 
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of the manifest partiality it displayed f while in India^ 
it is peculiarly the bounden duty of the Governments 
to abstain from any shoW of hostility towards persons 
accused^ on account of the "well known weight and 
effect on the minds of' the Native uriinesses of any 
such demonstration on the part of the Supreme Go- 
vernment, 

Sdly. The rerrtoval of Mr. Cecil Smith from his 
office of Civil Auditor, on the charge of a flagrant 
violation of his duty^ though no specific offence has 
been brought forward against hint beyond an indis- 
creet warmth of temper, and his only crime appears 
to have been the delivery, by order of Government, 
of an audit of Mr. Sherson’s accounts of a more fa- 
vourable nature than was expected, which removal 
on such a charge, was coupled with the extraordi- 
nary appointment of this gentleman, wholly igno- 
rant as he is of the Native languages, to be third 
Judge in the Provincial Circuit Court of the Northern 
Division, establishing by inference that in the opinion 
of the Government a flagrant violation of duty,*' 
and the positive disqualifications above alluded to, 
are no bar to a seat on the bench of a judicial tri- 
bunal. 

3dly. The interference of the Government, one 
member* of which is known to have been the pro- 
prietor of a forged bond to a very large amount, in 
prosecutions insiituted against individuals suspected 
of being, and since unequivocally proved to have 
been, the fabricators of forged bonds, purported to 
have been granted by the late Nabob of the Carnatic, 
and especially by the appointment of the Company's 
Law Officers, both of whom were proved, and have 
since acknowledged themselves to have been interest- 
ed in the verjf bond, the validity of which was the 
subject of trial, to defend the cause of Reddy Row, 

^ Mr. Casamajor, one of the Council. 
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Aixun«}a JElow» jand ,Mr, and since 

convicted of the crimes of 
4thljr i /^hje dispatch of Mr. S^pders^lij^njpanjr’s 
Servant to Mapargoody and Chij|^i^hratnt»,the/pi^naer 
of which places alone. was visited, by hiin> ib|; |fae,.jg|^ 
po^ of collecting evidence in favour of Mct 
charged with, and since convicted of the ctinie of 
perjury, the result of which was the* production of 
some^miserable wretches, secure in the protection of 
Government, whose testimony was totally disregard- 
ed by the Court. The interference of Government 
thus to procure evidence for this criminal being up- 
held at the Company’s expence to the amount of 
1,400 pagodas.* 

6thly. The removal of Mr. Maitland from his si- 
tuation of Civil Magistrate, for having committed 
Reddy Row and Anunda Row on a charge of for- 
gery, sworn to by two witnesses ; a committal strict- 
ly consonant vviih his duty, but which (favoured as 
Reddy Row was by the Carnatic Comuiissiuneis and 
tin; Advocate General) was considered y<icf<o«s, and 
deserving such a mark of the displeasure of Govern- 
ment ; which removal produced an extraordinary sen- 
sation in the Settlement, as demonstrating to what 
blameable lengths the Government of Sir George 
ijroiow was prepared to proceed, against all persons 
V. ho presumed to exercise even their most sacred du- 
ties in opposition to the partial views of the Govern- 
7thly. The removal from the Presidency of Several 
respectable persons, who had served as Jurymen on 


• This sum .ras aftenvards ordered by S.r George Barlorv to be 
defrayc! out of tl.o fund, destined by act of Parliament 
ment ofthc Creditors. So that the Prosecutors, who indicted Uiose 
uiciii. that fund* Were actually obliged 

persons for coainmiing f^ad* ^ J defraaded if ! 

t.*» j>ay fn* the very ik tencc ot tne 

C 
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the trihls, -withbat afijK allege oaudei-.w'bicb 'Was na- 
turally interpreted ’ to have be.eh oocastoaed by the 
dOpisibn of those degal aothpritfea Jn favour of . the 
leg^tinaate craditore of the *Na.hoh> urho had prose- 
•t:lited the forgers of the botxds’to- cbn^ietjon. 

‘ tithly. The reinoval'&om.his'ofHces of Mr. .Roe- 
buck^ an old' servant of known and tried zeal and 
ability^ especially- displayed in the management of 
the. Mint, for which be had recei'9ed the thanks of 
the Supreme Government^ without any alleged cause, 
and the banishmebi Of ' (hat Gentleman to Vizagapa- 
tam> in spite of his endeavours to appease the anger 
of Government (which he supposed levelled at him 
•for being. One of the Prosecutors of the trial of 
Reddy Row)^^ by a declaration tlrat he had withdrawn 
himself wholly from those proceedings ; in vain did 
he urge his age and services his sentence is pro- 
nounced ; he removes to Vizagapatam, and in that 
unhealthy climate he dies^. within; a few weeks of a 
broken heart!! The injustice and cruelty of perse- 
■ culing to such an extremity, a gentleman of high 
character, for an endeavour to defend his property 
Against a horde of perjured swindlers are too glaring, 
ahd we shall ever consider t/ie sacrifice ofi. this geti~ 
tleman an indelible stain on Sir George Bartow’s 
Government: 

9thly. The withholding from the Court the con- 
.suUations upon- these important trials, whereby their 
'true' tne'rits were concealed, while the opinions of the 
Chief 'dustice and Advocate General were studiously 
' brought forward ; in consequence of which, and of 
thb-'unusual refusal of Government to suffer the trials 
to- he printed, not only was the Court kept in' the dark, 
but the King’s Government was induced to advise 
His Maj'i^sty, on the representation of the Chief Jus- 
• tice, though in opposition to the sentence of three 
respectable Juries, two of Avhieh were special, and 



composed of Gentlemen first situations 

in tbe Settlement, to grant a pai:j||q^rtt> those con^ 
vieted criminals; which deterfuifiattoii Imfist now be 
, matter of deep regret, as sobse<)uent ,eyents^ ; and 
tbe suicide ot lieddy Row, qo the discovery of . his 
numerous crimes .and forgeries by the Commissionefs, 
have proved to demonstration, that the sentence of 
“ Guilty’* peonounced upon.-tlient was a Just sep^ 
tence^ and deserving of high approbation, being a 
manful stand of legal and highly gifted Juries u« 
gainst the single opinion of . a Judge, whose notions, 
to say the least of them, savoured in these trials too 
strongli/ of prejudice and prepossession.* 

We dissent, moreover, from the Resolution nega- 
tiving the motion of the 23d .instant, because, in two 
recent instances, .Sir George Barlow- has shown him- 
self highly deserving of severe censure from the 
Court, namely ; ’ 

Istly. In dismissing Mr. Petrie from tbe Council, 
on the receipt of a Jetter from the Secretary, Mr. 
Ramsay, acquainting him that speh had been the 
Resolution of the .Court, while it was his duty as a 
man, a gentleman, and a governor entrusted with 
oUch high interests, to wait till the arrival of the dis- 
patch which should actually order such a change in 
the Council, and not to indulge his petty spleen and 
malevolent pnssiotts at the expence of decency, and 
in violation of the law, and we consider this removal, 
in nnlicipation of clear and distinct orders from the 
Court, to have been wantonly and grossly illegal. 

(2dly. The delay, not to say refusal, of Sir George 
Barlow to appoint Colonel Agnew to the situation of 
Adjutant General, to which he had been recommend- 

* The name of this man ought to be reronkfl. llis nume.is 
Strange, and a relative of Lord Melville, lute Pi-emlent of the board , 
of Control. The. secret history of this biisincss nil! sliortly be pub- 
lished. 
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ed by the- Court in terms too explicit to be misundef'^ . 
stood, and tbe continuance .of junior Officers in that 
and other high situations on the Staff, in opposition 
to the declared .opinion of Oeneral Henrit, who had 
been called to Madras, by Lord Minto, for the pur- 
pose of making salutary regulations for the manage- 
ment of the Army, and who bad declared it abso- 
lutely necessary to appoint to situations bf such high 
trust. Officers of distinguished reputation and fiipe~ 
rience, and of a rank not. below that of a Field Of- 
ficer. , ; 

On the whole review of those multiplied errors, 
blended with harsh and oppressive conduct, we feel 
it our duty’to put upon the record our solemn and de- 
liberate dissent from the Resolution of the 23 d in- 
stant, which, by negativing the Motion for the re- 
moval of Sir George Barlow, and a reform in the 
Government of Madras, virtually declares that Go- 
vernment worthy the. conhdence of the Court, while 
it is our firm opinion, that tbe alienations of the af- 
fections of so large a proportion of the Company’s 
Servants, Civil and Military at that Settlement, the 
lamentable fate to which India was exposed by the 
late rebellion, and the serious evils which it is possi- 
ble may yet ensue from the^doption of the extreme 
measure of separating the Sepoys from their Europe- 
an Officers, a measure which, if justifiable at all, a 
.crisis of the- most imminent peril alone could justify, 
and which was justified by no such crisis, as the early 
approach of Lord Minto was hailed by all, except 
Sir George Barlow and his Council, as tbe harbinger 
of returning, order and peace; are calamities which 
we shonld not have had either to deplore or appre- 
hend, if tbe administration of the Madras Govern- 
ment had been conducted on the principles of just- 
'ice, moderation, humanity, or true Wisdom. 
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The notorious nnpoputarity^ of Sir George Barloit 
tliroughout the settlement is moreovcfr cdhsidercd by 
us, if it stood alone, as a sufficient cause for his re- 
moval, as we fully agree with Lord Minto in his ob- 
servations in the letter above alluded to, paragraph 
235, Real grievances, it will be^ felt universairy/ 
should in all cases, and in all circumstances, be 
redressed ; but after revolt has been subdued, andi 
when the motive of healing measures cannot be' 
misinterpreted, it will not deserve the charge of 
weakness, but appears to me ratliev a point of true 
magnanimity, that a Government should study e- 
ven the passions, the* temper, the prejudices, and 
the errors of those who are subject to their rule.*' 
And the petty details of the fruitless endeavours used 
to induce the OflScers of one of His Majesty's regi- 
ments to dine at the G* vernment House, and of the 
march of a regiment of Sepoys 500 miles from the 
Settlement, on account of the aversion displayed by 
the Officers in a refusal to partake of Sir Geo.ge Bar- 
low's hospitalities, would, perhaps, be unworthy of 
notice under any other view, but that of affording 
strong additional proof, that genuine harmony and 
good-will can never be expected to resume their 
sway under a Governmeut which has provoked such 
hitter dissentions, and which, though it has succeed- 
ed in obtaining a temporary triumph, must, from the 
nature and causes of the contest in which it has been 
engasjed, despair of ever gaining the least ascendancy 
over the affections of the community. 

AVe have the liotrour to be. 
Gentlemen, 

Your obedient Servants, 
•(Signed) Wm. Fui-r., Et-PiiiNsroNE, 

Kast India House, Jas. P ATT ISON, 

tith August, Igll. J. 3>ANJELL. * 

* An unpopularity not confiiicii to the ILuropeatis, but diffuse^ 
amoTigM ry riasv of ou*- uutive subjects in India. 



To the Honourable the COURT of DIRRCTORS of 

the EAST INDIA COMPANY. 

* 

Gentlemen, 

I beg to dissent from the decision of the Court of 
the instant^ negativing the Motion, — 

That on a review of the Proceedings of this 
Court on" the information received from India, re- 
lative to the late unnatural rebellion at ther Presi- 
" dency of Fort St. George, the Court contemplate 
with satisfaction the permanency which the mea- 
sures adopted by the Court are calculated to give 
to the state of order and tranquillity into which the 
Settlement had been brought, and was left at the 
period of Lord Minto’s return to Bengal : 

That any further inquiry into the causes which 
led to the disturbances alluded to, is now become 
unnecessary, and could only tend to a revival of 
those animosities and erroneous principles, whicli 
it is^the earnest desire of this Court may be totally 
supprssed, in order that their baneful effects in 
producing those evils, which of late there has been 
$o much cause to censure and deplore, may be 
committed to eternal oblivion : 

That although the Court approve the zeal and 
integrity of Sir George Barlow, the present Go- 
" vernor of Fort St. George, they deem his continu- 
ance in that station inexpedient, .and not calcu- 
.lated for the attainment of the objects above 
stated, vvhich the Court are decidedly of opinion 
may be more effectually promoted by a reform of 
that Government : 

.That as it always is. most desirably that His Ma- 
7 jesty’s Ministers and the Court of Directors should 
act with ‘the greatest confidence and unanimity, 
and most particulafly on a business so delicate and 
ijqiportant as the present : 
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Resolved, therefore. That the Chairman and Dc- 
puty Chairman be desired to wait up^n Lord Mel- 
ville. President of the Board of Coaia^stouers for 
the Affairs of India, with a Copy of these, Keso- 
lutlons, and, in concert with hi$ Lordship, to form 
a new Government for Madrass, with as little de- 
lay as circumstances w'ill permit:'* — 

FOR the Reasons here recorded 
1st. Because,— -Though I lament in common with 
every individual of the Court, the criminal excesses 
of a large proportion of the Officers belonging to 
the Madias Army, and thougli 1 am most willing to 
bear tes.tiinonj’' to tlie great zeal and fortitude dis- 
|*iayei.’ by Hir George l^.arlow in i^uclling tlio nuitiiiy, 
and to ' he inc'cu'i upiible integrity manifested in the gc-^ 
i;eral ucadiargo of his official duties, I consider llie dis- 
affection vvliich prevailed in lyofj at Fort St. George, 

« throughout its depeuden»‘ies, as chargeable in 
x:o small degree to the following imporran^errors in 
ilie coiuluct of t* c local Governrneut ; i»rrurs which, 
not d^’Oit in the. Motion, for reasons suf- 
!;cieuriy cjhvious, arc of too grave a nature to ia; 
ovcf • . :di III a dissent from the decison on that M<j- 

^ ; C’ i \ • 

1.. 'ihc release of Lieutenant Colonel Munio, by 
Old :? of Government, on an appeal made by that 
b>i:j.ccf to the Civil authority, contrary to military 
discipline and subordination, from an arrest under 
which he hud been placed by the Commander in 
Chief. 

Q, The refusal of the Madras Government to for- 
ward to the Court of Directors, a Memorial sub- 
scribed by a number of Officers commanding corps, 
containing a statement of^ complaints and alleged 
grievances, wdth which it was highly important that 
the Court should have been .eaVIy acquainted ; a re- 
fused which, when coupled wjth the careless neglect. 
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or wilful and culpable omission of the same Govern- 
ment to furnish the Court, by the first ppportunity 
With require information^ and the indispensible 
means of judging of the wisdom or indiscretions 
with which its delegated authority was exercised^ at 
a crisis when the interests not only of the East India 
Company but of the British Empire were at stake,, 
tended both to aggravate discontents abroad, and to 
produce indecision at home. 

3. The suspension from the service-of Colonel Cap- 
per and Majpr Boles, ^for a strict execution of what 
they deemed, or mig^t fairly conceive to be, their 
duty, in promulgating the General Order, 28th Ja- 
nuary, 1809, issued by the Commander in Chief, the 
late General Macdowal, on his departure from Ma- 
dras, a measure of the Madras Government, which 
has been decided upon, and condemned, by the 
Court. 

4. Tb^further aggravating harshness practised to- 
wards Major Boles,* in the refusal to permit him to 
depart from Madras, on the Sir Stephen . Lushington, 
after he had formed an arrangement for coming home 
in that ship, which arbitrary and unnecessary restraint 
led to a very improper subscription among his fellow 
Officers in Major Boles's behalf, and by occasioning 
new acts of severity against the subscribers, eventu- 
ally gave rise to a re-action of fresh discontent a- 
gainst the Government,— 

lldly. Because, — ^The discontents which were pre- 
valent during the course of 1809, in the Civil part of 
the community at Madras, as well as the Army (their 
simultaneous existence offering, in itself a strong 

* It would be difficult to assign a i^notive for the wanton and petty 
persecutions practised by Sir O. Barlow on his victims, without trac- 
ing them to a sbrt of luxu^ he felt in acts of severity ; a pure and 
untnixed love of tormenting his fellow-creatures* A full detail of 
these things is now in the press. 



ground oF presumption that the disaffection of the 
Military Officers did not proceed from any circum-* 
stances peculiar to that profession) may* be traced to 
the following among other reprehensible acts of the 
Government. 

1. The interference of Government, contrary to 
justice, prudence, and the obligations of duty, in 
prosecutions instituted against individuals suspected, 
as tl'v^ fabricators of certain bonds, purporting to 
have been granted by the late Nabob of the Carna- 
tic, espscially in appointing the Company’s Law Of- 
ficers, themselves interested in the suspected bonds, 
to defend Reddy ami Anunda How, accused and 
since convicted of forgery; in assigning the same 
Law Oilicer*? as Counsel to Mr. Battley, who, not- 
withstanding iiU the assistance and support he re- 
ceived from Government on his trial, was convicted 
of peijury; and in dispatching Mr. Saunders, a 
Company’s servant, to IManargoody, to collect evi- 
dence at considerable expense to the Company, in 
favour of Mr. Bailey; a measure which, when it is 
recollected that the witnesses giving this evidence 
were not believed upon their oaths, amounted to a 
subornation of perjury. 

£ The persecutions which, in various instances, 
wore exercised against those who took a part in the 
legal proceedings tending to bring these criminals 
to justice, and to punishment; and, specifically, in 
the removal of Mr. Maitland* from bis situation of 
Civil Magistrate, on account of what was strauge/y 
termed ** hh Jactious proceedings,^* in having com* 
milted lleddy and Anunda Row on a charge of for- 

* Mr. Maitland was specifically removed from his office of Magis- 
trate by Sir George Barlow, for having, in the course of hiS duty 

a Justice of the Peace, coiu^nitted the two persons who were 
feul-5e*pjicnily convicted. 



gery, sworn to by two witn'esses ; m tbc removal 
from the Presidency of respectable persons^ who bad 
served as Jurymen, without any sufficient cause; and 
above all, in the remaval of Mr. Roebuck, ah old 
servant of the Company, from his office of Mint 
Master, and the banishment of that gentleman to 
Vizagapatam, where he died soon,after> without any 
reason, being assigned for this extraordinary act of 
harshness and oppression, and without any other 
supposable ground for. it, .than that, with a view to 
the protection of his ovit-a property, as one of the 
legal creditors of the late Nabob of the Carnatic, Mr. 
Roebuck bad instigated, or supported from his own 
funds, these prosecutions against the fabricators of 
the forged bonds. 

Illdly. BBCAnsB,<-^The vigour for which Sir 
George Barlow’s Administration is admitted, in some 
instances, to have been most creditably distinguish^ 
Cd, has in others been wonderfully misapplied; and 
on no occasion more than when ignobly employed 
in breaking- up a seminary, and in dispersing the 
scholars belonging to it throughout India, because 
they had declined accepting an invitation from Lady 
Barlow to a bait or assembly ; a mind so constftuted 
as to busy itself about such oUences seems to me in->- 
competent to govern a great empire, and incapable 
of maintaining an ascendancy in the. alTairs of men. 

IVthly. Because, — I am of opinion, that in some 
recent instances Sir George Barlow has acted in a 
manner disrespectful towards the Court. The Court’s 
tecommendation to appoint Colonel Agnew to the 
dffice of Adjutant General has not been complied 
with, nor has the Madras Government vouchsafed to 
oiTer any explanation for declining to appoint him, 
aUhough tlie receipt of the jetter containing the re* 
commendations has beeu duly acknowledged; and 



the disaiission of Mr. Petrie’**' from Council, on receipt 
of a parograph which stated that the Court bad passed 
a resolution to that effect, and which paragraph was 
transmitted by the Secretary Mr. Ram^y, with an 
explanation that it would make part of a future dis- 
patch, to say the least of it, was highly precipitate 
and indecorous, if not illegal ; delicacy towards Mr. 
PeiriCj^ us well as respect towards the Court, ought to 
have induced the Government to wait their regular 
instructions, before they carried into effect a mea- 


sure of this personal nature/ 

Vthly, 15ec AUSE,-^According to any views of po- 
lic 3 ’, although the supreme governing power of 
Slate ougVit neither to be swayed by popular clamour, 
nor jMeld to unlawful combinations among any par- 
ticular class of its subjects, public opinion ought al- 
way^s to be consulted in tbe choice of those to whom 
authority is delegated; and £. entirely concur in tbe 
following analogous sentiment expressed in the Q35 
parag. of a dispatch from Lord Minto, dated *^tli ot 
pebrnary 1810.—^' Real grievances, it will be felt 
** universally, should it* all cases and in all circum- 
stances be redressed, and when the motive ol heal- 
ing measures cannot be misinterpreted, it will not 
" deserve the charge of weakness, but appears to me 
t iuher a point of true magnanimity, that aGover*n- 
men! should suid^^ even the passiom, the temper, 
the prejudices, ami the errors of those vcho arc sub- 
ject to their rule'" 

Vlthh\ Because,— It is notorious, that tliouga 


# Such was Parlow’s iiuk^cent precipiratioii to exhibit his tniimph 
over Mr. Petrie, (a triumph for which he 

ty of one, or according to some gtatciTieuts, to t m | | 

lots in the Court of pirectors) that h^ took ndvamage 

which contained no formal, or official rh'mWht h ive 

tion of the passing of a resolution to that ciUct, w hich miglit h. ve 

been rescinded, to dismiss thatOcutlcnumlvomtheCoum.il MtU 
every mark of contumely and disgrace. 
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tranqiiillity has be^h re-established in the Madras 
Settlement, confidence has not been re$tored:betweeir 
the Governors and the governed; and equally noto- 
rious, that the present Government is so exceedingly 
unpopular^ that measures even of a conciliatory and 
healing nature will in its hands be deprived of all 
their grace, and lose the whole of their intended 
effect. 

Vllthly. Because,— Although I am of opinion 
that Sir George Barlow has justly forfeited the con- 
fidence of his employers, I am still more decidedlj’^ 
convinced that, had his conduct been invariably such 
as to entitle his administration to the unqualified and 
unreserved approbation of the Court, he ought, con- 
sidering the rooted bias in the public mind at Madras, 
both against his person and government, to be re- 
called on grounds of expediency; particularly as the 
measure of recall could not, after a lapse of two years 
from the suppression of the mutiny, be fairly imputed 
on our part to any dereliction of principle, or aban- 
donment of our just rights. 

liastly. Because, — Upon all grounds sustaining 
these reasons of dissent, I consider a change in the 
Government of Fort St. George as essential both to 
the prosperity and security of the British possessions 
in that part of India. 

I ha\e the honour to be. 

Gentlemen, 

Your very obedient Servant, 
(Signed) floB. Thoenton 

India House, 
tith August, 1811. 


To 



East India Houses Aug. 181K 
*To the Honourable the COCRT of DIBECTORS. 

Gentlemen, 

I dissent from the resolution of the Court of the 
Q.fjd ultimo; by which was negatived the proposition 
then brought forward, declaring the expediency of 
a change in the Madras Government ; 

BECAUSE3~After having survived one of the great- 
est convulsions that ever endangered a State> by the 
suppression of the late unhappy revolt in the Madras 
army, I concur in the opinion of the Governor Ge- 
neral, that ** the next care is to prevent the return of 
'' the evil,” and I know not how that care can be 
evinced, or its object secured, but by measures of 
liealing policy, calculated to extinguish the animo- 
hluei' in which the evil originated, and to restore that 
h:ij nnl confidence, between all the 

Nrancljcs u.<’ puLiie Service, whic h have so long 
r,'. \*n bniiiSi.^'d }c Coast of CoromandeJ. 

Br.CAUsu, — Act jaux'i solely by these views, and by 
u ?ense of the danger inseparable from such a state 
oi livings, I consider the cimimitling the reins of the 
riadras Government to liands disconnected with the 
late convulsion, a* a measure dictated by public cx- 
prdi ncy, cind having reference only to iis in 

? ahiiO'^L universal feeling and temper, which there 
is too much reason to believe pervade tlie public 
raind towards the existing administration. 

Because, — I n the propositions which have been 
rejected by the Court, no allusion is made to the 
measures which led to the revolt, nor any censure 
citiicr oxj/rcssed or implied on the conduct of Sir 

'* The reader’s attentiou U particidarly diri*cti d to tliis and the 
following protest of Mr. Banucriuan. 7 he r isu liitninous and 
powcrf'jl protiuction, and almost hufficienL o> redeem the Directors 
froin the generai conteiiijit and hatred iii wfiicli, as a body, they are 
held, by those who do not know their rliaractcrs as individuals. , 
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George Barlow, to whose general merit, long services, 
•hd the firmness which he displayed in that arduous 
■'crisis, I am ready to do eveVy justice.’ As a general 
proposition it may be admitted, that the best evidence 
of a wise and just Governfiient will be found in the 
respect and confidence with which it is surrounded ; 
but <Acse do not invariably follow the most Upright 
intentions';: and I am aware, that every allowands 
ehould he made for the difficult situation in which 
G. 'Barlow was placed ; nor do f mean to detract 
from the merit here alHit^bed to him, but merely to 
assign the considerations which influence my judg- 
snem on this momentous subject, when I state that 
if Sir G. Barlow has bcrne his triumph with modera- 
tion, and' endeavoured to heal the wounds he had in- 
flicted, and to conciliate his fallen adversaries, there 
is but too much reason to believe that he has not suc- 
ceeded. The territory, which haa beCn justly de- 
scribed as the key of our Indian empire, is represent- 
ed as still a prey to intestine divisiCns; the Govern- 
niieut obnoxious alike to the Civil and Military 
servants; the Army, once the pride of our Service, 
arid the cradle of its most illustrious Officers, con- 
scious of its past reputation, ascribing its recent 
crime and consequent Abasement to the intolerable 
severity and oppressive acts of Sir G. Barlow ; the 
latter charging them to the mutinous spirit of the 
Officers; each criminating the other; and our inve- 
terate Foreign Enemy and the Native States contem- 
plating the unnatural strife, with the hope, that, by 
shaking the foundations of *or power, it may enable 
theii finally to. effect its subversion. Such is the 
gloomy picture* which Madras at this moraeiit pre- 

* Nothing more is Arantinf; to heighten Uiis gloomy picture, but la 
Rttiie, that social life is rendered unquiet and insecure by spies and 
informers. A dark and sullen cloud hangs over the whole Settle- 
ment, far reniote friira tranquiftity, and more’^dnngcrous than actuii; 
insurrection; the stillness of despair. 



sents ; and> under such circumstancesi> there tan be 
no hope that the Army can ever be reconciled to him 
whotii It considers lo be the author of its humiliation^ 
or that they can be brought to view each other again 
with cordiality or resf^ect. In the breast of each the 
sense of injury must be too deep to be eradicated. 
TBbe victor cannot cease to remember the perilous ex- 
tremity to which he was compelled to resort: and the 
vanquished party will pine under a sceptre which it 
contemplates only as the weapon of triumphant ty- 
ranny. 

Because^— T herefore> it is in vain to expect, 
while the authority continues vested in Sir G. Barlow, 
that the Madras Army can lift its head again to that 
cheerful discharge of its duty, on which equally de- 
pend the recovery of its former reputation, anti the 
security of the interests it is destined to protect ; for 
I need not point out how wide is the distinction be* 
tween a forced obedience mixed with discontent and 
hatred, and that obedience in which the heart par- 
ticipates, and which is given not kss from inclina- 
tion tlian from principle. The Court of Directors, and 
especially those Members of it who have served in 
India, will easily call to their recollection, periods 
when the utmost eft’orts that could have resulted from. 
ii merely constrained sense of duty, would have been 
tinavailing, when the united efforts of every heart 
-and hand, and above all in the army, the most ar- 
dent and heroic spirit of enterprize, with .a cheerful 
:iahmis3ion to hardships and privations of every sort, 
vvere necessary to enable us to meet the difficulties 
which assailed the Company on every side. No one 
can say that we shall not again have similar exigen- 
cies to encounter, or that similar exertions will not 
again be required. 

Bf.cause, — Therefore, it seemed lo my judgment, 
that every motive ofjust policy and every coiisidcra- 
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lion connected with the important interests entrusted 
to our cfire, called upon the Court of Directors to ex- 
tinguish those embers of discontent which arc still 
glovviner, and to termiiiate the animosities which still 
prevail in every part of the Madras listablishment, 
and which never can cease while their exciting 
causes remain; and 1 concurred in recommending a 
change in the Government, by the recall of Sir G. 
Barlow^, as tbc only measure that promised to' be ef- 
fectual for those important purposes; other healing 
measures may also be advisable, but this only will 
apply to the root of the existing evils. 1 am aware 
that it may possibly be objected to ibis measure, that 
it would aflord a triumph to the Army, but l ean see 
in the objection no real validity. It might, indeed, 
he sufficient to urge in answer to it, that the r|uestion 
to be decided is, not whether tlie Army or the Go- 
vernment shall triumph, but whether dangers which 
threaten our safety in India shall be removed ; but 
we have, in truth, perhaps, loo abundantly guaulcd 
against the Army’s ascribing any change in the Go- 
vernment to a diminished sense of their misconduct. 
The Court’s dispatch of the 1st May, 1810, (which 
was published to the Armj' in General Orders) is an 
effectual security against any apprehension of that 
kind. In that dispatch, no terms of eulogy are left 
unapplied to the conduct of Sir G. Barlow in the 
suppression of the revolt; and the rejected proposi- 
tion expresses no censure of the measures which led. 
to it. In reality, whatever may have been the merit 
or demerit of those measures, whether they were, as I 
have no doubt Sir G. Barlow bejieved tbcin to be, 
necessary for the due vindication and support of the 
authority of Government, or w’ere, as considered by 
the Officers, unnecessary and oppressive outrages on 
every recognized principle of justice, and on those 
feelings which constitute the best pride and orua- 
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ment of the soldier’s character. The question^ though 
of extreme importance to Sir G. Barlow, cannot^ 
whatever may be the decision upon it, affect the 
broad principle on which I rely, namely, that where 
the Governor of a distant dependency, comprehend-^ 
ing one of the jnost valuable and important limbs of 
a great Empire, has, from any cause zohatever, be--- 
come so unpopular as to excite not only a general 
odium against his Government, hut open rebellion 
his authority , he is wo longer in a capacity 
to f*ufi I the ends of his trust, mid a great public ex* 
pedievey demands his rccalL If he liad even incur- 
red the odium only by the pursuit of right measures, 
the principle would remain the same; the lessci: 
would be absorbed in the greater interest ; though in. 
that case a just indemnification w^ould be awarded, 
and the recall expressed in terms that would prevent 
its inflicting any painful <^'iisatioa. 

Siicli is the sincere result of the best consideration 
i have been able to give to this momentous quesiion, 
wiiich I have weighed dispassionately, and with nei- 
ther feelings nor the views of party spirit : I dis- 
claim any wish to palliiUe the dreadful excesses of 
:iie Army ; and those who most differ from my opini- 
ons, cannot more si!»ccicly condemn Military cornbi- 
for any purp^ose or any object, however jus- 
in itself if sought by proper means: but £ 
cannot forget that this Army, however veiled by iu 
present cloud, had, (as most truly slated by the Go- 
vernor General) to the hour of the mutiny, been 
invariably distinguished by a long and uniform 
display of every Military virtue;” that it has hi- 
therto faithfully preserved to us our invaluable pos- 
Incisions, and that we still must look to it for their 
fnrtlier security ;ind defence. *I’he safety of tb^ Car^ 
11 a tie, (the central support of our Empire in the 

K 
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£ast) depends on restoring it to its former state of 
contonr, confidence and discipline, sind removing 
the schism and estrangement which now separate it 
from the Civil Government. These desirable ends 
cannot be accomplished by a Governor, whose ad- 
ministration is held in universal dislike by all de- 
scriptions of persons dependent on his authority, and 
I should therefore feel the fleepest conviction of the 
impolicy of contitiuing Sir George B tilow in the 
Government of Matlrns, even if all his measures had 
been wise and Just; a?i inference certainly not sanc- 
tioned by some of the decisions and expressed opini- 
ons of the Court, and I believe hardly contended lor 
by the most partial of his friends. Ihit I view with 
equal apprehension the dang€‘r which his continu- 
ance in the Government threatens to the safety of the 
Company's possessions on the Coast, by weakening 
all the securities of their defence, and by tlie hopec 
of renewed convulsion, whicli it cannot fail to excite 
in the minds of our active and inveterate European 
Enemy, and of (be Native States, who are watciiing 
for an opportunity to regain their former powi r and 
influence.. 

On these accumulated grcaaids, I desire to record 
my dissent from a Resolution, which, by continuing 
Sir G. Barlow' in the Government of Madras, involves 
the continuance for an indefinite perio<l of evils, the 
termination of wliich, after the suppression of the re- 
volt, was an object that, in my opinion, could not 
loo soon have occupied the attention of the Court. 

(Signed) J. HunLEsro.v. 
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To the Honourable t).e COURT of DIllRCTOllS of 
the EAST INDIA COMPANY. 

Gentlemen, 

1 feel called upon as an act of public duty, to re- 
cord the reasons and arginneiits I have made use of, 
ijn support of the Motion c»f the Honourable William 
Elphinstone, on the CJJd instant, an^l^ at the same time 
beg this may be <!onsidered as my solemn Protest 
against continuing, in effect, the pix'scnt commission 
of Government at the Presidency at Port St. George. 

The lengthened discussions which have arisen out 
..if the several branches of this question, have made 
it my duty to record rny opinions on most of the 
points connected with it. 

I shall, therefore, endeavour to compress into aB 
filial 1 o .cinpnss ns is practicable, the general 
grounds cu which my support has been given to tlie 
Motion, 

At a very early stage of llicsc ihsciissions, f slated 
my opinion, that the first (it opportimilj" ought to be 
einbrac < d for t .siablishing at Fort St. CJeorge,. an effi- 
cient, respectable, and respected G'ovcrnment ; and 
judgment is convinc<’d, tlial a h' j ‘ed has now 
arrivc<l. I was re trained at an earlit r frt>ui 

proposing the removal of a (.iovernment m‘t<jriousiy 
aciicient in the qualities which I have natiu'd, hc-- 
< aiise the uiirortuiiale course of public events might 
tiavc giyen to the prccipitatt* afloption of that mea- 
sure, the appearance of yielding to the clamours ot 
an insurgent body. That insurrection lias been long 
and finally suppressed, the persons inttndvd foi 
punUhment^" have been brought to trial* and iln law 
has taken and completed its croursc. 

discontent may firise from unfmiiuh-d pr^^- 
judic'c, and may he directed iigaiii'^t an individiml 
v.'lio really deserves pupuJarity- (defiera/ discontent 



^ .and ex-* 

clq^veijr . of the abstl’ifi^ ^neeMoil* 

^ aiid benevolent ,6p«9rn9>eo t . bm /ever $hesU{Ked - 
to ^remove a .Cl^vernQc.nijotpriQiielXjanacceptable to 
tpe.great bojc^y of thoeejiyjliO ore sabjeet^ to his authourt 
ritj'. The mo^t . strehuoof ^dfocntps. of Sic George 
Barjow will scerceljr deny, tbMl.heJs generally unae-: 
ceptal|le.|Oithe, British subjects. Civil a(k.we}i as Miiln 
tarjf.wbo are placed, under his Government^ and 
tlipse who. examioo impartially, and < declare truly,; 
will, find the exceptions so few,, and dipse few created ■ 
by motives,. which operate so.pow;erful.ly, however. un- 
wort.biiy, oh .human conduct, that they will see little' 
to qualify thp hiore absolute., proposition, that the dis-. 
oonmot was hot ..only ; general,. ba^ universal. On. 
these grounds alone, 1 should feeli,ttto .be nay. duty to.. 
tn;gq,the recall pf. Sir. George ..Barlow; hut that duty- 
iBjust becpmo imperatiiBe whencijl'is ascertained, that 
tlipt d.ifioontcnt is. not only universal, but that it has 
a.risea.&oin, pauses more thau abundantly adequate to 
the .production of. that unhappy- effect. > , .■ 

^.i^moog. the Civil servants as among the Military, 
ope ofthe hrst.80urce3 of discontent and unpopulari- 
tyj(a8.is stated.by Sir George Barlow jn his minute of 
the !^lst A,ogust,.,1809) against the Government, was 
its. conduqt.w.itlt, reference to the prosecutions in the > 
Spprea^-.Conrt,: connected with the subject of the 
forged Nahph*s bpuds. 

the, investigation .of the Carnatic debts,, the in- 
^jriduals ..wh*^ had., real claims were anxious, in de- 
fepce of. their property, , to discredit the immense 
mass i|)..circiilati,pn which, were, notoriously fictitious, 
thpse fprged . securities, ope of > the .Members of 

GpvernmbPi*. 9°^ bpfh of the Company’s baw Offi-- 

cers and,^d^!W8^!?*^® ^he Known proprietors. The 
obief forger ,of these bonds, (Reddy Row) was re- 
commended as the official assistant of the Commis-. 
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ftioners who w^ire to iovestiglite 
QUO 6f fhe: proprietors of ibrj;^ bondsi (Mfr/ Ao^ 
slfu^er, 'the Advocate Qenferal) was BppdintOtf Pt^ 
sidenf^of a Committee^ to mqdirS^ 
bonds were forged. When the forgOf was tdhvidted 
by-tbc‘ verdict of a Jory, a Civil servant waV sent 
press to a distant province^ to garble' evidence fbrthe 
purpose of discrediting the verdict^ the Cooipany’s* 
JLaw Officers were' instructed to defend' the forger,“ 
and were ordered to continue their eifofts in opposi* 
tion to the solcfnin verdicts of three Juries, two of 
them specially formed from the most respectable of 
the Civil servants. A Magistrate, (Mr. Maitland) 
who, in the ordinary course of his duty, had been ac« 
cessory to this triumph of justice, was dismissed 
without inquiry ; one of the agents of the real cre- 
ditors was ordered from the country to the ruin of 
his private affairs; aitotiier, (although on finding his' 
exertions gave offence to Government, be meekly 
withdrew from the agency) was ignominiously depriv- 
ed of all his offices, and banished to a distant Settle- 
zuent; and, finally, the very Jurors who had gived a 
verdict conformable to the dictates of reason and’ 
conscience, but who, in the phraseology of parallel 
times, '' were suspected of being suspicious,” were* 
driven from the Presidency for the purpose of break- 
iiig up, wliat SI shameless but triumphant cabal have 
dared to stigmatise us an improper combination* 
These arp strange facts, but they are no longer dis- 
putable ; the hand of Providence would almost seem 
to have been abroad to complete the triumph bf law 
over depotisnr; the facts have become too notorious 
for denial, and too plain for subterfuge, and the 
Company’s Law Officers have been compelled to ad- 
mit the forgeries which they defended, and to ac- 
knowledge the error into which they were «at|aceit(/y 
and inadvertently led. 
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^ . Eorger»,»o*bk of .truth, 

rushed in despair tot 9 ..il^pt trih^t^iili whei^j^e j^^esdr 
ing. qf.despotp.ihw ,iiQ .|Ly#tl. I-^l4,p(9tr de^iu the 
jQpiirt by trapiog^the hUi^jry of fufieriogs of, each, 
«od will only phsorve w^h regard Ip case of. 
JlQeh.aoh, that.^r Geoig;e Parlow .seema desiroiov- 19 
acquit tumself of ,tbp oha^e>of the «n»rdcr of. that 
unfortq.pate gentleman. 1 dp pot, accuse him of that 
crime, because the Jptaotiott to kilf Ja one of. its. ia> 
gredients, and 1 hayp np.reaaoo .to .attribu,te this, ip* 
toQjtiph .to. 3ir Geevrge J^rlow..; h*^ whatever . may 
have been bis. mtenticm> .thcfopan be little doubt hot 
his pets were the cause p£ Mr. UpehuckV death. 

IWhatevie^r. may have . beep Sir .George Barlow’s 
hJxovir\edge,.p£ thp. state of facts, always obvious to 
the majority pf the,..commnnity,. always considered 
disgraceful, a.nd^npw no Ipnger disputable, it was, 
upder.tbe best construction, ofjns opinions, his most 
sacred ..duty ,to. have suppressed them ^ and most asr 
surediy it oever will bp, tolerated -by- a British public, 
:tbat any Governor,.uirder any circumstances, himself 
possessing no judicial authority, shall extend, the arm 
pf . terrpr to subvert the regular course, of j.ustice; 
shall, instead of abstaining .W;ith reverence from all 
interference with proceedings, which are polluted by 
the touch pf power, pervert that power to the main> 
tenaocPv of •forgery and perjury shall vJlify the so- 
iemu . verdict of British Juries, punish the Jurors, dis* 
miss Magistrates, and becoming a party in fbe cause' 
pf iniquity,, send away the onofTending .assertors of 
their private rights, to poverty, tp banishment, and 
to dj^ath* ionly require, that we.shouldqot. tolerate 
in Sis Geprge Barlow,, what tbe people, pf England 
moi^;^S^taioJy would uoi.tOlerate in any man or set 
of meoji ,ad(iuaistofiflS even t^e Goveraqieo.t of this 
country. . ' v. . > , . 



Itt tx» Military tiraifiMietTdtta/ I shatt en«* 

dea'V^r t6ba as brief as po»i bie^ 

'''^Twb fads have been ossumed'Wikh infiifHe easb and 
nnbldshing confidence in the dispatches from Ma« 
di%a; 'vta.‘ 1st. That ireasonable designs ^trere kiidivii 
and to exist before the 1st May, I809> dt the 

tramactidns noticed in the order of that date | and> 
fidv That the Army bad no grievances'. The latter 
proposition is very abnndanliy disproved by the facts 
which they themselves aVow; and With regard' to the 
former, it will nStoraily occur to 'the Public to ask, 
why is nrot all clamour and cavil silenced at once by 
producing thOse proofs of seditious objects and inten- 
tions } the Public will conclude, and Sir George 
kHotmi that he had nO' such proofs. Subsequently* 
without' doubt, there was' abundant guilt and more 
abundant folly,! but at no time any fixed design of 
subverting - the authority of the Stated the folly nnd 
madness' of Ibeday was an attempt to separate tlic' 
authority of the State froorthe person empowered to' 
exercise thkt authority ; bill Sir 'Gebrge Bhrlow well 
knows, that if treasonable' desrgrts had at any - time 
existed, he would not now be uttering calumnies froUi 
the seat of power ; he knows that even so* late as the 
^tH July, Officers, meditating treason, would not' 
have become the willing dupes of a shuilow* artifice, 
hy peaceably retiring to the places appoinu d for their 
residence; many of them for want of any European- 
to take dharge, delivering over their commands in 
d.ue form' to the astonished Native Officers. Will it" 
be contended, that because from time immemorial 
some few example^ of discontent, whether with or 
without cauee> . did' really exist, that said disronient 

was actually expressed by one, two, or three t , 

persons at diflbrent timfes, and therefore thut the 

whole Army was* and of course always had been, m- 
a state of sedition ? To all these assertions and argu* 
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I will oppose tfie direct evidence of Sir Gebrge 
Barlow and l^rd Miato ; the former in his General 
Order of the 1st of May, 180^, refers all the unjodti- 
fiable proceedings of the Army to a date posterior to 
4be departure ' of Geiiera) Mecdowall t and Lord 
Minto, in hst General' Order<’of the $Oth of July, 
1809, si^s, have hitherto been ‘the theme of just 
** and '■unqualified appliinse and in his General 
Order of the SSth.of l^ptcmber, 1809, says, **. which 
^ ** a long and uniform display of evefy military virtue- 
** bad, till this calamitous seasofi, so well justified/' 
Representations, ‘Wbetlier justifiable or otherwise, 
were however meditated and known to iiir G. Barlow 
for some time previous to- the 'dep'artore of General 
Maqdowall ; but with the exception of what relates 
to the complaint agennst Colonel Muiiro, therd was 
not ope subject of grievance less earnestly pressed by 
His Majesty's Officers thatn those Of the -Company ; 
hub although the signatures of the former were by 
due menagement withdrawn, the febling' remained ; 
and at a comparatively late ' period, it ^l^came the 
subject of formal apology to withdraw the 'signatures 
of a regiment which had subscribed for the support 
of Mqjor Boles. Highly as I respect and honour 
those Officers individually and collectively, I will 
sot suppress the remark, that their feeling for'*Majot 
Boles was pure compassion and’uo more that there 
was strictly speaking no sympathy, no sense of com- 
mon suffering, no common dread of the oppression 
which Majpr Boles bcfdsuffered; bebause Sir G. Baflow 
was destitute of tfie power to suspend, or in any manner 
to punish any one of that body without a legal trial ; 
'hjai^d suspend General Macdowall from the office 
JllHpaitBander In Chief of the Company's forces; he 
•Mijdd not suspend an Ensign from his right to carry 
i|^is Mojesty's colours. Whatever were the treasons 
and seditions of the Company's Officers, before the 



1st of Mo'y ]809> they we#e sfattved, by His Majesty’s 
Offioers^ who have certainly iberited' itll thb praise 
which they have subsequently ' receivicfd. ‘ Ainidliig 
these treasons was an intended'inei|kpriaU'ptayibg for 
equal allowances with their brother Officers' ih 
gal ; a prayer whichi with sorrow >and shatiie, I b^e 
seen pruiiounced incompatible with reason and jus- 
tice.. ' Among those exclusively attributed to ' the 
Company’s Army> was an .insane production, pur- 
porting to be the draft of a memorial to Lord Mintb, 
praying, among other things, for the removal of Sir 
G. Barlow. It is avowed by both those persons, that 
this tnem^rial was never signed or presented, and it 
is even acknowledged that the intention of present- 
ing it bad been abandoned; yet this nonentity Iras 
been made the r ground for which punishment was 
inflicted on the greater part of the victims of the Pst 
of May I8O9. It has-been assented with the same 
easy confidence which distiognishes the productions 
of Sir G.. Barlow . and Lord Minto (for'the identity is 
.truly nif^^loqsj that the abolition^of the Tent ai- 
.lowance was the cause of the 'mutiny. Now, in the 
.General Order of the Ist of May, it is very retnark- 
a,bie, that not one allusion, direct or remote, is ‘mode 
to that transaction, not one of the crimes fabricated 
by that mass of gratuitous assertion, is asciibed ro 
that cause, or to any event arising ont of it. The 
Tent Contract had long been sens to oblivion ; but 
‘ these, posthumous recoHections are exceedingly con- 
venient,' and have^been mostvwbuadantly employed 
where -the original assertion has. proved to be the 
thing which . . 

' L will no further detain the Cou« on the subject of 
the accusations of the Officers commanding Native 
corps against the Quartprmaster General, than to.00- 
ticc, that Sir G. Barlow did suppi-ess,^ and Lord Midto 

T 



memorial to 

th^ji; w>9 i^ave; rifcpapiu^ed t^^^fact in tb«a)r 

of ihe 15th of S^ptei^Ver 1809. It is in the 
a^^ural order, of e^jos^.an^.eifeet, that the authors of 
injustice 8hou^5C% to pi^eyent appeal; this tendency 
pervades, ,th^ w, hole. of ^bese proceed in g8> and has 
been .hroaght into 'distitvet operai^ioh in this, case and 
that of Qoioitel |L Bel.i# who :W.as. pjioiahed. for ap- 
pealing. . 

I, ani n.ot the advocate of the Infidminatory pro- 
ceedings of. Oeneral. Mando-walh of whom, however^ 
it is -oot too ip.uch to say»^ that .a,n ordinary and de- 
cent degrea. of .courtesy., fjrom. Sir. George^^arlovr 
'would have se^Cure.d.VtS, aosdW cp-pperadoo. IS. he 
had tiy.e,d, tq plead bis.pwn eanse,. his. memory would 
probably, have been, relieved Ertmit.a large portion of 
the ohlpquy . which at pr,eseat. a^ttacbes to -it-; and two 
faejbs which th.e Govemnapn^ of.i^orti St. George have 
.ftmnd i.t.ini(Coa.vehjenli .tq .notf.ce^ seem. justify the 
conjecture^ that better information, would, have, given 
a. better aspect to his conduct. ;hit* H b as •heeq lately 
discovered., that thedi^ct Bppeal> for which the.Quar- 
. termaster General was reprimanded-., was not that 
appeal through the Commander in. Chiei^ but a pre- 
vious appeal not. througii the.Cpinmander in Chief; a 
prooeeding which the slightest professional know- 
ledge will shew to-be subversive of the fost principles 
smd rules of n^itary subordfiuation, and which no 
Commajadqr in Chief cottld tolerate consistently with 
his pablic d,uty.. Apd,. Sdly^ 'fbat Geoera'l Moc- 
dpwall.» so far from being influenced by seditious mo- 
tives to make tlie'Officers umpires in. case they had 
]|j|jg|udged, did, in his letter WMA tuqt^ssoi^ distinct- 
against ajilowing apy Qflicer. of a.Nntive 
qorp® to be a member, of the Cpurt Murtial for the 
trial of ColoBcl M.upro, and, with a aea) ifor fair trial, 
•which has every cliaracter of simcerity^ recommended 



diat '-tbe CSouH shouM 4>« of HU 

Maje^tjr'S' Offi<^rs, as stated iia ' tW 
tract: • ■ - ‘ . 

** Lieutenant Coleniel ,^fUnrn, iCjaatterAtaS^W 
neral of tbe Army; having hik'd t^jk'rg^ preftirifjfii 
'fiiigainist him by the greater nuihhi^ir of the 
** in command of the Battalions^ I was^ tinder a £|6h?’ 

Victioa 6f the necessity of the ch'se^ iod'uC'ei^ ih 
** place him under an arrest, that he may be brought 
** to* trial under your authority. Alfter much rO^ec- 
** tion, 1 deemed this tbe most eligible coufsh to 
** pursoe, as relievit^g you from much embarrass^ 

** ment, prev 'niiug the imetfereoce of Uud'ue io- 
** ftuence, and not only gWiug Lientenunt Colonel 
*t Monro an opportunity for justification, but if he ii 
** acquitted, of bringing his accusers before a Geoe- 
** ral Court Martial.. As the Officeris of the Jiative 
** Army have in some degree prejudged the cause, it 
niav be iin proper that any of them should sit on 
*• Lieutenant €o!o»e: Mr-nro's trial, but a competent 
and impartial Court will readily be assembled from 
« the King’s troops, the Company’s corps of artillery 
and engineers, and perhaps tbe Madras European 
« regiment. This, of course, will i>e left to your 
own judgment; but as 1 am clearly of opinion th.-it 
“ the Quartermaster General should be tried, I trust 
you will support this sentiment against every ille> 
*' giiiiuaie interference. Tire vindication orthe cha- 
« racter of the principal Officers of the Army from 
expVessions which they consider false and nn- 
•* founded, I now place with a man of honourable 
principles and matured judgin- ut ; they will not be 
*• disappointed ih I*'®**' expectations.” 
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I put. it .tp. tbp cffpl, reBep^qtf of pyei;j..inpinber of 
Qpijy^^ wbetbe^^ p/?tpri^tt'3.st»ti^,of the, 

relation betwee^n the,, lete, 1 ° Chiefs 

G^perel Goiydie, and Sif, Gi^prge JBerlev^, the ex- 
istbnce of . this^, fett,er .was 'kno.wo to ,.the. Jatter, and, 
Vrhether a f^e||ug,for4h.e-. i:epot^tiQn of.. a person un- 
able to defend .hituself, .or .whf^. other), feelings has 
hitherto ,^kept it in eonccaXm^nt, . It is . quite iinne-, 
cej^js^ to coinbajt tiie.,argui|iient sp.inuqh insisted on 
Colotul Munro mas. hlamce^le,^ hU -coum 
** ^i^ct jODa^ a fit supjf ct ofiin'aes^atiQH .byi, his tupc^ 
riofSt, In/ . tfilS'Ojfiicfts of the Armyf because 

the arguufent proves, iphniteljr too much for the cause 
of! Sijr George. Barlow^ wKo^/when th^; pfficers-.had 
abaudoped their^, demand pf military .trial, actually 
suppressed the tuemo.riai which they addressed to 
their fiiperio.rs in copseqncnce. 

it is.ffjr. removed from the object of {the preceding 
rem.i^jks,. to defend any .portion of the seditious epn- 
dupt of^ the OfScers ,at a subsequent .jifriod. Tbeic 
sole pbject has, 1 trust,, beeulinpoptrovertihiy attain- 
edji^ and this, object consists in the direct p,roof .of a 
proposition broadly affirmed by Sir George Barlow 
hiipself .at one time, apd.wtth happy versatility and 
effrputery;,denied at another ; namely, that whatever 
might have bepp the prior discpp,te^ts, all unjus- 
tifiable proceedings rf ttie Army bad a datp posterior 
to the departure of Gene/al Mapdowall, .or, in othpr 
words, to .bis own,, waptpn puqishmpnt of . Major 
Bolps, whiph, in chara^eirs sojplain, that he who rqnf 
may,^end> .wps t\ie sole undivided origin of the 
mt^lny,. . .T.hp.!Gcper,el P^dpr, .dated. 31st of January, 
18C^, punish meqt was infficted, has 

rec^|]e.ed, .theju^t reprobation .qf this Court in i,ts .Mili- 
tary I^Upif .tp .^ort Bt. George,. didod gad of February,. 

18V1.''’ * . ' ,,.7 r,' . .7’ '7' . 



4S^ 

ft lias already been shewn, that the draft a me--, 
morial, which as a memorial never' tiad exigence, 
and which Sir George Barlow IcneW to be abandoned, 
was skilfully pressed into the service^ when tire Ariiiy 
was known to be agitated by an injury to wHicfcj be 
dreaded to attribute its true effects ; bdt it Was a tnoU/ 
unworthy and flimsy subterfuge, thCis to coiyure up 
the ghost of a nonentity to* exhibit a gaudy stage 
trick, for the purpose of drawing off the attention 
of his superiors atid tbe public from the sole and un-» 
divided cause which then inflamed the minds of the 
Officers, namely, ptwiskment and degradation with-- 
out cause or pretext ^ or trial, or inquiry. If, indeed, ' 
it be the privilege of a Military man to be exempt 
from human feelings, to have no sympathy with suf* 
feriiigs directly impending over his own head, to 
bear wrongs as well as hardships without a murmur^ 
to be the only Christian of whom it shall be literally 
required to bless his enemies, and to pray for those 
thdt despitefully entreat him, then are the murmurs 
without palliation which agitated the minds of those 
unfortunate men from the 31st of January to the 1st 
of May 1809. 

The events of that day changed the aspect of their 
cause ; they burst the bounds of reason, and from 
the wantonly injured and deeply offended, became 
the offending party. 

Of subsequent measures I have already taken* some 
xiursory notice, and shall only stop to observe, that 
under the acknowledged weakness of human reason, 
it is deemed prudent to estimate the wisdom of hu- 
man measures by their efficacy in promoting their 
professed objects. Of the efficacy of Sir George 
Barlbw^s measuri^s, he has himself most distinctly, 
but unwittingly, furnished us with ample testimony $ 
in an eulogy published to the Army, on virbat (with 
an irony somewhat too keen) he is pleased to call ^ 
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pzpn pio^eTqtion, he exhaiists.the language of lamen* 
J^tioD in avo.wing»..,t^ii^t o^qe of bis measures 

^ad produced effects exactly ^the reverse of .tl^ose {le 
had foreseen and intended. , . 

The naeasare of, the Test) adopted on the S6ih of 
July 1809« 'H..OQe« the^ .cpnsqqpiences of which may 
be too.iniportant to $pe^h,,of It lightly ; it broke 
sunder the bond by which the I^ative Soldier and 
l^ttimpean Officer were united $. it. destroyed the har- 
nioay .between the King^s and Company’s Services ; 
it dissolved the chain by which a handful of £u- 
fopeansd>ave« hitherto^ governed millions of Natives ; 
it .humbled the high spirit of that Army which gain- 
ed and preserved . our pow.er in the East against the 
tinited efforts of the. Native powers and France. These 
consequences have already resulted from, the infatu- 
ated conduct of Sir George Bartow. 

I bave> on a former occasion> found it my duty to 
allude to .the endless.persecotions and publications to 
the Army» year after year, of interminahlp reproaches. ; 
and the recent dispatches from Indjao, ..afford some 
memorable illustrations of the treason and disaffec- 
tion imputed . to individuals in the early stages of 
these eveptS; The individual who; was sent to disease 
and solitude, end afterwards on. a distant service, 
professedly intended ^as an exile, as the punishment 
of an innocent and convivial toast, “ The friends of 
the has answered the accusation of treason 

on the hills of ^mbpyna, and finally strangled the 
foul calumny on the ramparts of .Ternat^, by an a- 
chievement which will live when (he puny malice of 
i^irG. Barlow shall have ceasedjto.be important. 

The mutiny has been suppressed ; but let it never 
.bb forgotten, that not one roan surrendered to Sir 
(^eqrge Bcrlpw, but all, and unconditionally, to Lord 
Minto, in consequence of his public proiessiou of 
.^o'uciliation and inquiry. ' 



The career of Sir George Barlow^s Goternme'ht 
commenced with punishment without trial or inquiry, 
or reason or consideration ; the error was discovered 
when too late. It was in <^ontemp}ouon to restore ini 
innocent man, on the condition of his pleading 
guilty; he refused to be accessory to his own infamy, 
and there was not sufficient magnanimity to retract 
a blind, outrageous, and precipitate error; false mea*» 
sures were necessary for the support of false princi- 
ples. Crimes did not exist; it was therefore neces- 
sary to create crimes for the purpose of obscuring 
the true origin of the question at issue, wben» in 
pursuance of this system, men had been goaded past 
forbearance by a succession Of punishment without 
trial, to the actual commission of crimes ; then, in- 
deed) it was ostentatiously announced, that trial by 
Court Martial should be restored : but when the sen- 
tence of that Court Martial was pronounced, then 
this most consistent Government bring up their corps 
de reserve, revert to their first principle of cohdein- 
Tiation, (whether without trial or Contrar}^ to trial is 
indiffereui to such principles) and pronounce the sus- 
pension of Colonel Doveion, for a crime, of which 
in; had been most honourably acquitted by the sen- 
tence of a Court Martial. 

There are many other circumstances, disgusting 
iiuleed to mention, but which tend to hbew the unfit- 
ness of Sir George Barlow for his present situation. 
0;i*^ne occasion, a whole body of young Officers, 
sent from t^e Military Institution at Madras, and 
ordered to joui^their corps, because they declined 
holding any intercourse with a young man who had 
accepted an invitation to the Government House. 
On another occasion, the Commander in Chief was 
obliged to exert his personal influence with the Offi- 
cers of one of His Majesty’s regiments to induce 
them to dine with Sir George Barlow, who 
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unpopular that they refused to accept his invitation. 
The Officers of a Native corps having declined an 
invitation, although it was accepted by the Com- 
mandant, the Sepoys were punished as well as the 
Officers, by the battalion being sent to a station 500 
miles distant, and particularly unhealthy. Another 
Native corps was sent from Madras, because Major 
Boles, afte^ his suspension, had dined at the regi- 
mental mess. 

Officers, although suspended by an arbitrary act 
of Sir George Barlow, although censured by him in 
public orders, surely were not to be branded with in- 
famy, and held up as unworthy to be received into 
private Society : and yet we find Sir G. Barlow actu- 
ally expressing a wish that the Officers who had 
fallen under his displeasure, should not be invited to 
the houses of the members of Council. 

The unusual severity shewn to the Hon. Lieutenant 
Colonel St. Leger and Captain Marshall, affords fur- 
ther proof of the vindictive spirit by which Sir 
George Barlow seems to have been actuated through- 
out this unhappy period, and gives us too much rea- 
son to believe, that harmony and mutual confidence 
never can be restored under his Administration. 

To the multiplied causes for the recall of Sir 
George Barlow, of which only the most prominent 
have been noticed, 1 will add his unauthorised dis- 
mission of Mr. Petrie before he had received the new 
commission of Government, or possessed any legal*' 
authority for violating not only the existing commis- 
sion of Government, but a separate emmnission, held 
by Mr. Petrie, to succeed to the office of Governor 
in case of the death or absence of Sir George Bar- 
low. The legality of this measure may be esti- 
mated by supposing an ordinary event, namely, the 
death of Sir George Barlow, after the dismission of 
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Petrie, and before the arrival of the new com- 
mission of Government. 

It will hardly be contested, that in such contin- 
gency, Mr. Petrie must necessarily have assumed the 
Government of Fort- St. George ; and if'so, his re* 
moval was unlawful, and all the acts of the remain- 
ing members void. If there should be any doubt of 
the illegality of this ac^<assurediy there can be none 
of its indecency, as the miserable triumph of a little 
and illiberal mind, over a man whom he had injured 
past forgiveness. 

I will conclude a catalogue, which might still be 
much prolonged, by adding his disobediende and 
disregard of the intentions of this Court, officially 
announced, in the case of Colonel (now General) 
Agnew. 

I have the honour to be. 

With great respect. 

Gentlemen, 

* Your obedient Servant, 
(Signed) J. Bannerman. 

India House, August 6, 


The above is a rapid outline of the tyranny of Sir George 
Government, solemnly recorded by one of ths 
body, to wboiu .the Government of India is committed. But 
the details are stin 'vanting. The Public must have them, 
and they will shortly iu.: published. They are calculated to 
make human nature bang down its head in. sorrow and shame. 
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PREFACE. 


An Honorable Member of the House of Com* 
mons (Mr. Creevy) lately announced his intention 
of bringing forward a motion for the recal of Sir 
George Barlow from the Government of Madras. 
The motion was to have taken place on the 2d of 
June, but has been since postponed, sine die. 
Whatever may have been the Honorable Member’s 
motive for suspending or for relinquishing his in- 
tention, the. circumstance is to be regretted, as 
Parliamentary discussion would have given the best 
opportunity of informing the public mind on many 
pothtSM^nnpected with the dissentions at the Presi- 
dency of MadraV^Q^l h&ve freed it from the delu- 
sion which has toe ‘ jong musted. The papers 
relative to that subject have been now long on the 
table of the House of Commons ; and it is probable. 

A that 



Iliat the Honorable Member may. have become 
sensible of the untenable grounds on which any' 
motion of the nature proposed woujd have rested* 

Some dissents^ recorded by six Honorable Direc- 
tors, relative to the proceedings at Madras, have 
recently been extracted from the Parliamentary 
papers, and brought to the public attention in the 
form of a separate pamphlet. We shall offer no 
observation on those dissents ; but request the 
teader to peruse the ibllowiiig unanswered and 
unanswerable letter, subscribed by ten Directors 
of the fimt respectability and distinction, as that 
letter contains the most ample vindidttion of all 
the material measures adopted by the Government 
of Madras— a vindication which, being founded 
On the demonstration of proof, can never be- 
shalcen-. 

■ It would have been satisfactory tha t the .j«Bieef 
should have had the benefit of mdme discussion in 
Parliament ; but as it seems^ow questionable if 
such discussion will take place, those who may 
be desirous of looking further into the question, 

may 



iiia3r be enabled to compare the opinions stated 
in the dissents, with those stated in the letter 
which follows, and to draw their own conclusions 
as* to the side of truth. 

The iow scurrility interspersed in different parts 
of the recent pamphlet, is such as can require no 
observation. 
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TO THE 


HONOURABLE THE COURT OF DIRECTORS. 


Gentlemen, 

The late Revolt of the Officers of the Madras Army, PreHminaryoi* 
is the most remarkable and most important event, that has oc- 
corred in the history of British Administration in India, since Madras. 
our first acquisition of territory there. It led to the commence- 
ment of a Civil War in the Carnatic; it threatened to involve the 
whole Peninsula in anarchy and blood ; to encourage the numer- 
ous disaffected adherents of the fallen families of Tippoo and 
Mahomed Ali to insurrection, to invite the Native Powers to fall 
upon us whilst in this state of internal convulsion, and to sub* 
vert a Government which had successfully resisted, through a 
long course of years, the repeated attacks of neighbouring 
States. This intestine War did not proceed from the natives dis- 
placed by our power, or employed in our service. It proceeded 
from our own people, from Bridsh-bom subjects, from military 
men to whom the command of the Army, the defence of our 
Government, was committed, and who, by their profession, 
and the solemn obligations it imposed on them, were bound 
fidelity and obedience. So signal an event ought to leave a 
profound impression upon the minds of all those to whom the 
administration of British India is entrusted; and the causes 
which led to it ought, with a view to future good, to be well 
understood and established, to be, where any doubt or dbpute 
still remains, investigated with the utmost care and impartiality. 

B ,Tg 
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To mist^c .tl>c ca|]se9> to suppose the revolt to have been occa- 
sioned by what did not produce it^ and to overlook circumstances 
which really had a material effect in bringing on that unnatural 
proceedings would have a fatal influence upon our determina- 
tions respecting the merits of the actors in the recent transac- 
tionSs and the policy which ought to be observed in future. Con- 
demnation might thus be pronounced on those who are entitled 
to the highest praise^ and encouragement^ instead of resistance^ 
be given to the dangerous spirit of insubordination. 

Wc conceived indeed^ that the task of passing a final judgment 
upon the conduct both of the Government of Madras^ and of 
the Officers of the Army in the late extraordinary commotions, 
had been performed in the several dispatches sent by the Court 
upon those subjects to the Presidency of Fort St. George, under 
dates* the 17th August, 59th September, 12th October 1809, 
and 7th February 1810^ and we lament to see the opinions 
. which so long afterwards have been given to the Court, and 
through them to the public, upon these momentous topics, on 
occasion, not of any original direct question then brought for- 
ward concerning those topics, but of a question concerning an 
individual. The opposition made at the periods of those dis- 
patches to the sentiments they contained relative to the conduct 
of the Army, and of the Government towards it, proceeded, to 
the best of our recollection, only from a few gentlemen, 
and had reference chiefly to the suspension of certain Military 
officers ; Mr. Elphinstone al^ne having recorded a Dissent on 
l3th October 1809, to the approbation generally bestowed by 
the Court on the measures of the Government then in question. 
Afterwards certain proceedings of the Court itself, with respect 
to those Officers, drew from Messrs. Elphinstone, Hudlcston, 
Pattison, and Bannerman severally. Dissents, in which, indeed, 
there were some strictures upon the character and proceedings 
of the Governor Sir G. Barlow; but in the Dissents which have 
been entered by those four gentlemen respectively, and by Sir 
Francis Baring and Sir Hugh Tnglis jointly, on occasion of 
the removal of Mr. Petrie from the Council of Fort St. 
George, the whole question of the causes of the discontents 

in 



in the Madras Army, and of the coiidtiet 6 f the Government of t&ith rtfirenc^ 

that Presidency in relation to them, is again opened and dis- 

cussed, and a judgment passed upon it very different from that of thi 

which the Court has pronounced. We feel ourselves, therefore, Ith^Gov^nn^^^ 

called upon to go into this question anew ; and though we shall the Army 

, ” Fort St, George*' 

proceed to it certainly with unabated conviction of the sound- ' 

ness of the conclusions we have formed, and consequently with of that subject 
a just disposition to defend them, yet also with a full purpose 
of reviewing and stating fairly the . facts and arguments from 
which those conclusions have been deduced, and of examining 
in the same spirit, the opinions delivered in the Dissents above 
mentioned. It was our declared wish to do this soon after the 
production of those Dissents 3 but successive interruptions oc- 
casioned unintentional delay, which, however, docs not affect 
the question, nor, we hope, the public interest. In the per- 
formance of the task we have proposed, wc shall be led to 
unfold the grounds on which, when it became unavoidable to 
determine on a new commission of Government for Fort St. 

George, we deemed it our indispensable duty to vote for omit- 
ting the name of Mr. Fetrie In that commission 3 because we 
agree with the authors of those Dissents, in viewing the ques- 
tion concerning the merit or demerit of the Madras Government 
in its policy and conduct respecting the Army, as intiiiiately 
connected with the question of the merit or demerit of Mr. 

Petrie in the opinions he professed, and the part he acted with 
relation to the same most important objects 3 though there is 
still another question distinct from these ; — whether Mr. Petrie, 
upon his own principles, acted rightly ? 

In the agitations produced by civil discord, when numbers are Different repte^ 
involved, when personal and party interests are at stake, and as 
a natural consequence, violent inflanimatoiy representations are 
from many quarters made to the public, it must be more diffi- 
cult to pursue inquiry with a dispassionate and unbiassed mind. 

For those especially whose duty it is, as Directors# to perhirm 
the solemn office of Judge upon the conduct b9tih,iqf the 
Government of Madras, and of the Officers of the Army, in 
the late extraordinary commotions, one of our own body, Mr. 

B 2 * Elphinstone, 
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Blphinstoiiejr in his dissent of the 14tli April ISlOj hat pro^ 
po 86 d a good rule 5 That the Minutes and Consultations of 
'' Council are the only true and constitutional information that 
ought to come to the Government at home^ and on which 
they ought to form their deolsionj all other being only 
ex 'parte evidence, which never should be implicitly believed 
or acted upon.** Presuming that the honourable gentleman 
did not mean by his proposition, the scope of which is> that 
decision should proceed only upon well authenticated facts^ to 
exclude truth otheiwise incontrovertibly established by public 
proof, we approve of the spirit of his rule, which is conform-* 
able to our own sentiments ; and it shall be our aim, in the 
whole course of this papery-^ to adhere to it still, under a deep 
impression of the imminent perils to which the Company and 
the Nation have recently been exposed, and the transcendant 
importance of guarding against such evils in the time to come. ' 

Since the alarms excited by the progress of revolt, have been 
removed by the knowledge of its suppression, it has become 
the fashion of many persons, both in waitings and discourse, 
greatly to overlook the guilt of the Officers in that most .crimi- 
nal and dangerous proceeding, as if the whole with respect to 
them were over, and to draw the attention chiefly to the con- 
duct of the Madras Government, or rather of Sir George 
Barlow, the Governor, in order tp fix upon him the blame of 
the evils which have happened. This is a question which may 
pow be discussed with perfect safety too the generality of the 
Officers, since the amnesty of Lord Minto has exempted them 
from punishment, which he declares them to have deserved : 
but although the Opposite parties in* the late contests are thus 
very unequally placed, and the accusations against Sir G. Bar- 
low, lJo^vevc^ expanded in this country, originate chiefly with 
.those Officers, it is onv wish, that Svhen they are adopted or 
sujiported by the written opinions of Members of this Court, 
that they may also undergo an examination in writing j and tiiis 
,wiU be fnost properly done by following the important inquiry 
.already proposed, into the causes which produced the revolt of 
the Officers of the Coast Army. 


Those 
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, TUose who look no farther for the springs of this events than 
to the occurrences which immediately preceded it> reason contrary 
to general experience, which has established the maxim, that 
no one 'becomes all at once deeply criminal.** The revolt was 
not a mere paroxysm of resentment into which men were sud** 
denly hurried from a state of perfect subordination j it had in 
it characters of matured, systematic combination and preten- 
sion, .which could only be the work of time : and the persons 
who thus argue, must also be unacquainted with the existence 
of authentic information, which jnilitates against their hypo- 
thesis. 

The account of the first ostensible movements in opposition 
to the measures of Government, shows a temper of insubordi- 
nation already formed ; and it has long been olir conviction, 
that the spirit and principles by which the sedition of the Of- 
ficers was incited and impelled, had their origin in an early pe- 
riod, and that the causes of the revolt might justly be distinr 
guislied into such as were more remotely predisposing, and such 
as were proximate. Gallant as the conduct of our Eastern 
Armies has been in the Field, and fertile as they have been in 
men eminently fitted for civil and political as w'dl as inilitaiy 
employments, it is not unknown to persons well acquainted with 
India, that even before our force there became considerable, 
very many of the Officers, who lived chiefly in camps, separate 
from other society, iiululged and provoked in each other a 
spirit of discontent, founded in invidious comparison between 
their own advantages and those of the civil branch of the ser- 
vice. The desire of rank and emolument, common probably to 
all Militaiy Officers, has, in that country, from local circum- 
stances, operated with peculiar force. It was not stimulated 
only by the idea of unequal allotments, and the powerful in- 
fluence of a common sentiment, strengthened by free coiu- 
mutiicalion through tlie general mass of military society, but 
that society remained, from the principle of advancement only 
by seniority, composed of individuals who looked to pass a great 
part of their lives far distant from their native country, to which 
they naturally cherished a wish to return, with the provision of 

which < 


Inquiry into th* 
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Revolt. 


Remoter causes* 



b 

wVich the adventurous spirit of youth had indulged the hope^ 
and of which the scene before them seemed to afford the means^ ' 

The workings of this desire in the cases of individuals^ and 
in questions of military allowances^ may be traced through the 
whole course of the Coinpariy*s records 3 and its ebullitions in 
the combination which produced the mutiny in 1766, aiid the 
agitations of 1796, were very formidable. It was, in our opi- 
nion, also a predisposing cause of the revolt of 1809, in co- 
operation, no doubt, with other causes of the same tendency, 
some of which may now be noticed. The infusion of the King’s 
troops into the Indian service, which has happened within the 
last twenty years, seems, from the beginning, to have been a 
source of discontent to the Company’s Officers, as interfering 
with honours and emoluments w*hich they before exclusively 
enjoyed. It took place chiefly under the Madras Presidency ^ 
and as the number of those troops progressively increased there,* 
and the Company’s Officers thought, not always without reason, 
that partiality was shewn to those of the King, in the distribu- 
tion of advantages, the privations to which they appeared to be 
thus subjected, became a permanent theme of complaint in the 
Madras Army— a complaint which the Company have done, all 
in their power to remove, by enjoining the strictest justice in 
the distribution of places and emoluments ; and their orders 
were actually, in a great measure, carried into execution at the 
time when the late disturbances broke out, although the charge 
of partiality still continued to be then repeated. With respect 
to the introduction of a large portion of the King’s Army into 
India, our political circumstances in tliat country have required 
a considerable accession of European troops 3 and since the pri- 
vilege of recruiting has been withdrawn from the Company, tlie 
supply could only be furnished from the public force. The ' 
Company’s Armies have also been largely increased, and with' 
their numbers the former feelings of injury have been extended 
and strengthened, '^leir brilliant achievements in the late 
wars, of which, and of the superlative praise bestowed on them, 
by the Indian Governments, the Madras Army has had its fuU 
share, have naturally enhanced their sense ' of their owh"im- ' 

portance ; 



7 

portancc : and k will hardly be denied, after the decisive cvi-. 
dencc furaishcd by the late revolt, that the Officers of the 
Madras Ariny (we wisb always to be understood as mehnin^ the 
majority only) fully believed they had the native troops entirely 
at their devotion. From this sentiment, which the implicit 
obedience of those troops had long tended to confirm, the Of-, 
ficers appear to have tacitly persuaded themselves that they had 
the power hot only of overawing, but even of overturning, the 
Civil Government. We mean not to insinuate that they en- 
tertained such an intention, until the late excesses carried them 
at length to that fearful precipice : but the idea of their pos- 
sessing such a power, must have had an habitual influence in 
exalting still more their estimate of their own importance, rais- 
ing also their expectations, and aggravating their impatience 
under supposed wrongs. The example of the concessions ob- 
tained in 1796 is now proved to have bad, as might have been JoJln’rLetiJrT. 
expected, a great effect upon the minds of the Madras Officers.* 

The Indian Army may be allowed to have had at that time real 
causes of complaint, which were indeed veiy improperly urged, jiJeV. 
but too long unreel res sed. Since that period, however, the 
Bengal Army lias been highly distinguished, as well by cordial 
obedience and attachment to legitimate authority, as by valour 
in the field 5 and great praise is due, on the same score, to the 
Army of Bombay. The Military Regulations of 1796 extended 
their benefits to the three Presidencies, and with comparatively 
greater advantages to the tw’o subordinate ones 3 but the Officers 
of Fort St. George, when in the enjoyment of these, took en- 
couragement from former concession, in framing new preten- 
sions, such as had never before been heard of. 

In forming such pretensions and pursuing them, they acted 
under the influence, and by the support of comh’mation. It is 
the nature of this principle, when resorted to by an Army, to 
ol)taui concessions from the Government j to place the former 
in some degree of opposition to the latter, and to weaken the 
sentiment of respect and subordination. Such combination is 
hardly known in the armies of Europe, and would be instantly, 
piit down on its first appearance. It has also been repeatedly 
. forbidden • 



forbfxidM in’ -dur^' Indian AiPinieik*" but ; j^rohibitidin %arf not 

al^Nfays been duly enforced abroadi as it nkfj^bt easily and ’itUfcess- 
ftdly have beeni 

From this fdet> bonneeted ivitk tlie other oircumstaiieeaalfeady 
mentioned^ it mfght be h^etred that the discipline Of the Ma* 
dras Arniy had ^become relaxed^ but we are nol left tO'nncer«> 
tainty in this matter^ arid it Is material to 8 how> ftOm authentic 
records^ that a considerable time before' Sir George Barloiit'a 
accession to the GoTernmcnt^ (which was on the 24th Dec. 1807>) 
and before the commencement of -the late- retrendimettts^ there 
appeared among the Aladras Officers’; symptoms^ more or less 
general^ of a spirit of insubordinatidvi^ which vnust indisputably 
be reckoned a predisposing cause^ to future excesses. In the 
Fort St. George Military letter of the 6 th March 1807, we 
hnd the following passage. 

Para. 429. We reported in our last letter, the proceedings 
which had taken place in consequence of an unfounded com* 
plaint from the Officer commanding' the subsidiary force at 
Travancore, with regard to the thcdnreniences to ^hich the 
" Officers and troops of that force' were' d'esCrihed be sub- 
'' jected by tbe discontinuance' of the field allo'virmices, the pay* 
ment of which had been ordered to cease,** 

430. On full inquiry, the conduct of Lieutenant Colonel 
Grant, the Commanding Officer, appeared So reprehensible, 
'' from his having given his earnest support to representations 
which it had been established had no Just foundation, that we 
considered it proper to express in General Orders our disap* 
" probation of the mode of proceeding which that Officer had 
** adopted, and in which he appeared to have shown nimself nbt 
f*" less forgetful of his duty to the Govemmentj^ ^an of hiii own 
/^character.’* 

The Fort St. Ocorge i^Iitsdry Letter of 21 ii Octbber 1807, 
contains a great deal on the same sulyect 5 and from it several 
extracts shall here be presented : 


** Para. 
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. .,ia^>9R*f. ooQcluct'Oqi. jta.rt^ ^ <?a|»>«ln(.¥^oard' 

• *' man, of the 1 8th regiment of native infanti'y. Ip- hU,,op^|iiii« 

** nications with the Civil Magistrate at Chittooi^ as will more 
^ iff fally appear oo the records of the. Judicial Departiaent,, have 
" induced us to direct that he shall be removed from the com- 
of that station, as we had. ip vain endeavpui'cd to satisfy 
f f^im of the necessity of regulating his conduct, in the exerqisa 
, /'. of his copiiuandj with more discretion and temper/* 

' : .v" 4d8. ..We have also been under the necessity of directing 
" that Lieutenant Brovna^'of tho.,14l-b regiment native infantry, 
" should be dismissed , ftom the command of Ongre, ip eoiwc- 
^ 'f qnence of bis disrespectful conduct towards the Civil Magis* 
tmto of th^t place, whom he appears to have impeded in the 
'' execution of a useful work, without authority or any neces* 
sity/’ 

'' 468t^ ;We are concerned to bring to the notice of your 
honourable Court, a very unJ^vourablc report of the state of 
. ^ Iditb ;regiinent of native cavaliy, which was submitted to us 

by^. thq Commander in. Chief at opr Consultation of the 10th 
July. We ^entirely concurred with Ills excelleimy in the ncccs- 
sity of using effectual m<^s to restore a due sense of subor- 
** dination among the Officers of that corps. In pursuance of 
that opinion, we repioycd Lieutenant A,. Macleod from the 
« appointm^pl Quarter-master of the 8tU regiment/* 

'' .583, ’ .We feel ccjmsiderable coiKJern ^ in soliciting the parti- 
ciiiar atitention -of your honoiirabic Court, to a Memorial 
whiph been addressed to the Supreme Government, by 

W’ Idle* Honourable Lieutenant Colpn^^^^ Sentleger, an Officer 
helpngipg to .the^nativc ’cayali^ thU establishment, and 
a!ho to the 'Minutes which hav^^ by Lord Wil- 

liam Bcntinck, and by the Commander in Chief, in cxplma- 
y/;...tion ot\ithR jp:ovmd8^ .^ of coimp^int exhibited in that . e* 
//.. morial/*. . 
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664. ’ It wfU l)cr obfcerVM iir thoie pkp^lrt^ tfiat a Methori^ 
was addressed to this OoycMmeht^ by the Hobcmrabie I^ieii* 
tenant Coloniil Sentleger^ at a very ealrly period after his late 
return to Indiai statiiig bis pretensions to the appbintihent of 
Inspector of Cavalry on this esitabiishment^ in preference to 
ff. those ' of Ldentcnant Colonel Cffll^pie^ who was selected for 
that station^ from the opikiioh which was entertained of his 
qualifications for the performance of its duties^ and as a fie* 

< f ^ compence for the signal service rendered by that Officer to his 
country at the momentous crisis of the mutiny at Vellore. 
Without intending any disparagement to the Honourable 
LfieutenSEtit Colonel Sentleger^ it did not appear to us that his 
, claim were suffieient to invalidate the circumstances under 
which Lfieutenant Colonel Gillespie had^ by an achievement 
** of the highest importance^ recommended himself to the public 
. attention ; and we were not prepared to yield to the improper, 
not to say indecent, precipitancy of Lieutenant Colonel Sent- 
' Icger, who had then scarcely landed on his return from Eng- 
land, by depriving Lieutenant Colonel Gillespie of those 
honours which had been conferred Upon him/* 

. 585. In the Memorial addressed to the Supreme Govern** 

5^ ment, the Honourable Lieutenhnt Colonel Sentleger deemed 
: himself' at liberty to take a more extensive range of alleged 

. grievance ; and, after slightly adverting to the particular 
object which had formed the ground of his Memorial to this 
■ " Government, that Officer placed himself in the character of a 
f ^ defender of the general interests of the Company's Army^ with* 
** out any apparent authority from the Officers whose particular 
cause he pretended to support.** 

5.87* We consider the agitation of such subjects to be 
attended with great delicacy, and we feel particular regret 
that they should at this moment have been forced upbn our 
. ^f .attehtion, or on that of the Supreme Government, there 
h ** can be no 'mode more effectually calculated for the revival of the 
^ unhappy feuds by which this part of the British dominiohs was 

^ long dietratted and endangered. As, hotvever, the Ho- 

nourable 
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; npuivble Colonel Sender jiiagfed it proper to 

y .appeal to .the autborlty of tbe Supreme Govertnftent^ -webave 
j thought it Jiecessaryj that the appeal should not be unacconi- 
>paiHed .b^ ^uch documents^ as would erince the fallacy of the 
groundsj op which that Officer had ..intruded himself on. the 
** public, notice^ as well as the dangerous ^ tendency of the discus-^ 

. Sion which he had been eager to promote. With regard to the 
disrespectful and injurious terms> as aflFecting this Govern- 
ment^ in which the appeal of Lieptenant Colonel Sentleger 
was conveyed., we informed the Governor General in Council^ 
that we should offer no coniment^ being satisfied of the dis<^ 
position of His Xiordsbtp in Council to afford tp our authority 
" that degree of support .which is necessary for the suppressipn 
of 

. ** 588. We shall only addj that though impressed stfith the 
strongest sense of the dangerous tendency of the infiammatory 
and factious proceedings pursued by tJw Honourable JLieuienant 
** Colonel Sentleger^ we have^ for the present* adopted no fur- 
** ther step than the measure of directing that. Oificer to leave 
the Presidency* and to join his regiment.*' 

589. We arc concerned to have occasion to draw your 
attention to a further 'circumstance* which though not of the 
** same offensive nature as that which occurred in respect to 
Lieutenant Colonel Sentleger* was sufficient to caU for our 
. strong disapprobation. We allpdc to a very disrespectful 
. application which* was addressed to. us by Lieutenant Colonel 
Alexander Cuppage* of the native infantry* stating his rc- 
quest to be permitted to proceed to ^England* and assigning as 
his motive* certain supposed grievances which -he considered 
** himself to have suffered* and particularly the * being turned 
out of the command of Nundydroog.* *' . 

593. The whole circumstances of Colonel A. Cuppage's 
.conduct having been fully explained in the Minutes of Lord 
William Bentinck and the Commander inrChief* to whioh'inre 
** refer you* we con^dered the address 

c 2 ^ “to 



in 


to W to unqualified and uoproTokad, at to iberit the expares? 
aion of our strongest disafiprc^bation. We accordingly rer 
corded these sentiments;'" and decided against taking into 
'^.sideration the application of Colonel Cuppage^ for leave, to 
proceed to Europe^ until it should be submitted in morei re-, 
speetful terms.’^ 

- 7Sl. We have already stated^ that a wry dangerouB spirit 
cabal has shewn itself among several Officers in your Army,' 
** This feeling has been greatly inflamed by the impunity with 
** which the Honourable Lieutenant CoUmel Sentleger has heed 
hUherta eihahled to brane and insult the authority of this €kavern^. 
mmt: for It ia with concern that we observe, iii addition t6 
the explanation, which we have already given regefl|||^ thd 
conduct of that Officer, that every means of the mwb^puhUc 
** ndUArm have been taken, at some of the principal military sta^ 
^ ^tious, to hold up Lieutenant Colonel Sentleger as the champion 
rf the rights of the Company's Army, and as one whose esamplb. 
y coJUm for general imitation'* 

** 732. We should think it necessary to apologize to youf 
^ Honourable Court, for so particularly ad^essing you on a 
subject in itself obscure and unimportant, were we not strong:^ 
ly impressed with the necessity of discouraging, by every fneqns, 
such factious proceedings as generally lead to coftsequerices if 
dangerous extremity, Thi.$ is a discnssion in which we can 
" have no personal interest, as the distinguished personage^ 
** chiefly concerned in its origin, do not now form a part of oui^ 
Councils 5 and we may claim the merit of sincerity in con*;* 
veying to your .Honourable Court our earnest opinion, that 
the conduct of Lieutenant Colonel Cuppage calls for your 
marked disapprobation, and that any encouragement of Me 
^ groundless pretensions of that Officer, may be fatal to, the'disr, 
cipline and interests of your Army.** 

.. "The information container! . in the passages now. quoted, is 
^ decisive as to the existence of a spirit of insubordination^ and 
cabal, and. of the doctrine of .the, Rights of the .Ardiy, long 

be:ore 
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b^ote SIt O. Bariove was even knowh to be tbe-'intefided stic^^ 
cessor to the* Government of Madras; or the business df re- 
trenchment came into operation. But what is deserving of 
peculiar attention is, that this letter was written in the short 
period in which Mr. Petrie was Governor, ^and signed by him* 
It is to be taken as his dispatch, and it establishes the insubor- 
dinate state of the Army till within two months of the accession 
of Sir G. Barlow. It is remaihable. also, that Mr. Petrie in- 
^timates neither in tlmt letter, nor in the consultations, any 
neral measure to be in contemplation for repressing the danger-^ 
ems temper of the Army; nor do the records, during the^re-^ 
mainder of his short administration, give any indication of si 
favourable change in that temper. On the contrary, it is founds 
from the papers transmitted in the Secret department; ' with 
LfOrd Minto’s letter of 5th February 1810, which contain some 
very striking traits, that, as early as the month of July 1807; 
a proposal had been started among the Officers, to apply for 
Bengal allowances ; and, in April 1 808 at furthest, four months 
only after Sir G, Barlow’s arrival at Madrsu, and before the 
orders for the abolition of the Tent Contract were issued, an Ad- 
dress to the Governor' General wsis circulated in the Army, for 
signatures ; the object of which was to solicit, that, with respect 
to allbwances, '' the military establishment of Fort St. George 
might be put on a similar footing to that of Bengal.'* These 
are the words of General Macdowall, in a letter to Sir G. Bar- 
Idw, dated the 16th May 1808 ; from which it appears, that the 
Army had recently agitated the question, of the comparative state 
of the Bengal and the Coast allowances, and that the Address 
had then been circulated .* — points which, on account of the great 
distance of variovis corps from each other, could not have been 
effected in a very short time. The same letter from Genera? 
Macdowall contains other passages important and conclusive as 
td the present point of inquiry. It will denumd,'* says lie, 
the most serious deliberation, to effectually check the spirit of 
** remonstrance, which perhaps extends further than we are awar^ 
My judgment and experience lead me to beliece, that the 
- 'Seeds of discontent are very widely disseminated s and almost 
-every ^dividual in the service is more or less dissatisfied.** i'he 



to wMch lie Mci^ibes ihls state of the army the 

*t ahoUitonqf the Bazar fund (without inquiring now 

Whether he is right or ibot in aesigntng this as the Jirat cause) 
certainly took place long before the tune of Sir G. Barlow^ and 
haS not existed in Bengal sitipe the Regulations of 1796. He 
says alsoj that the abrogation of the Tent;Contract is one of 
the prominent causes o£ discontents 

The only thing we have been nble to trace on the records, 

• which seems not perfectly to accord with this representation, is 
a passage in Mr. Petrie*s *Minnte; dated the 8th September 1809, 
.'in answer to Sir O. Barlow’s. When absent from the Pre- 
sidenoy,*’ says he, in the month of June last year, I Jint 
heatd ' of comiderahle discontents in the Army'' From this it 
'might be understood, that be knew of no discontents before 
tbat time \ and hence that he meant to imply, they originated 
^ after Sir^G. Barlow Uame to the Government. But the extracts 
already quoted, particularly paragraphs 587 and 731 of Mr* 
Petrie’s public letter of* 21st October 1807, the letter from 
General Macdowall to the Governor, and the combination of 
the Officers to obtain Bengal allowances, all militate against 
such a proposition. 

It is therefore established, upon incontrovertible authority, 
the evidence of the Government of Madras, Mr. Petrie being 
then Governor, and of ^Gericral Macdowall, Commander in 
Chiefs not to refer again to other corroborating circumstances, 
that, before- and at the accession of Sir O. Barlow to the Go- 
vernment, there existed in the Madras Army a dangerous spirit 
of insubordination and cabal, which, in a few months after that 
ncxession, the Seeds of discontent being then very widely 
disseminated,” exerted itself openly ; not .at first in opposi- 
tion to any measure adopted in his time, or to the retrenchments 
pi^ee^d before his arrival, but to obtain an augmentation, or 
what the Oflicers conceived to be such ; that is to say, the same 
^^Qwances in all things as the Bengal Army received. 


- C:5Pie opinion given by-Xord Miato on this; subject, ii|. his let- 
ter. 



15 

ter^ lately arrived, of tbe 5th Febraarjr WlOj written froDi 
Madras .after deliberate reflection, is too important, and of too 
high authority to be overlooked. The discontents^'* says his 
liordship, of the Coast Army, have prevailed with 80^4,^ttU 
interruption, and with so much continuity, beginning, for 
the sake of brevity, no higher than with General Stuart's 
command, and proceeding through that of Sir John Cradock 
'' to the present hour, that it is difficult to fix a distinct period 
for the events in which we are immediately concerned, 
or to separate the present from the past." It is, doubtless^ 
very satisfactory to us, to find the views we have entertained 
upon this subject corroborated and improved by the convincing ' 
exposition which his Lordship’s information respecting it has 
enabled him to give. But we must desire it to be distinctly un- 
derstood, that the plan and substance of what the preceding 
pagrs • % relating to the remoter causes of the discontents 
in iht uLi'Jias Army, (even to the use .of that expression) wei‘e 
'jctennii:ed upon long before the arrival of Lord Minto's letter, 
cif which :: ' id no expectation 5 and that the general coinci- 
dence, which appears between his sentiments . and oUrs, aristt 
iroin ilie (!iep%iv.te reflections of each party. 

The establishment of the existence of insubordination and 
discontent in the Madras Army, before and at the period of Sir 
G. Barlow's eturance on the Government, and the progress of 
those tempers for several months afterwards, not on the score 
of any thing he had done, but on grounds taken up long 
before his time, we deem to be a point of great importance, and 
we request particular attention to it. 

Let us now turn to the account which sonic -of the Dissent, 

before give us of this subject. sentxnf the stats 

oj the army at 
the UmaqfSir ' 

When Mr. Petrie,” says one,*^ delivered over the Go- 

* j ^ cessiwi to (Aago- 

** vernment to Sir G. Barlow, it cannot be denied, that he left vemment, 
him an Army not surpassed in discipiine, obedience, submissions LSnJTnjTsfr^Hl 
'' or in attachment to their country by any troops in tlie British jJ'lo!*' ** 
Service, During the former,” (the Government of iMr.^ 

* Petrie) 
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t pwifnt oT ^Tr. Petiie^ sav3 anotlier.f " though the Tent Contract had been 

Patuson,a4th Aj.i il f J . r t » n 

« abolished under the previous Government of L/ord W . J3cn- 
" tinck, of which Mr. Petrie was a Member ’’—(not abolished, 
only PROPOSED to be^ the actual abolition did not take place till 
Sir O. Harlow’s time)— the Army was patient.'' A third says, 
that the abolition of the Tent Contract, and other savings 
“ from the Army, were well known to the Officers, mouths 
before the arrival of Sir G. Harlow, without producing any 
t Stc Gni. Vnr. visible discontcnt among them.t I must impute, says the same 

16 M..y ifiCH.wliich Dissent, to the violent and arbitrary measures of the Govern- 

conuarj^*^ ment,” (Sir G. Barlow’s), all the dissatisfaction and mforivi- 

I Mr. Eiphin- ‘ natc cvciits that have taken place at Madras.” § And in general 

srtonc's Dis^enr, . , ^ . 

i» October isou. aH the Dissents are totally silent as to any existing dissatisfaction 
before the Government of Sir G. Barlow ; and those which do 
not directly ascribe to him the commencement of the evils, seem 
to set out with tacitly assuming, that no complaint was heard of 
till his time. 

After what has been already said, wc need hardly observe, 
.that all such representations or views are in direct contradiction 
to the records, which, accoiMing to Mr. Elphinstone, are our 
only authentic source of information : and thus Sir G. Barlow 
is condemned, not only \vithout due evidence, but against it. 
Such statements may, perhaps, be advanced in the anonymous 
publications, of which many have issued from the press, relative 
to the late disputes at Madras. It is to be expected, that in 
such disputes, where numerous individuals, having a deep per- 
sonal interest at stake, arc engaged in opposition to a public 
oHicer, or to a Government, the assailants will be many and 
iiilive ; that they will endeavour to impress the public with their 
own view^s of their case, and the one which they oppose j and 
it would be wonderful if their passions and interests Should not 
mix in their representations. But such representations, without 
proof or autliority, can be no materials fof Judges to act UpOli* 
Iftiercis, indeed, one publication which niay be thought n 
different character, entitle, ** A Statentm of Faeti, by inU 
Ham Petrie, Fsq** ' Of that ptiblfcation it is properto 
that it comes tb the English pubUc Avlrhonf 
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as^ in. the ahsence of the reputed author^ it ought to have, of 
its hein^ his production, and sent to the press by his own autho- 
rity. It falls^ therefore, under that 'descriptk>n of unauthen- 
ticated information which Mr. Eiphinstonc calls ex parte evi- 
dcnce, that should never be implicitly believed, or acted 
on i** and, as a document, independent of its matter, it is 
liable to this further objection, that it is not only no record 
in the Company’s Consultations, but purports to bave been a 
private communication to I.>ord Minto, and does not appear to 
have been at all communicated to Sir G. Barlow, as it should 
have been, before it was used as an appeal against him any 
where else, even to the Governor General. We think, how- 
ever, it bears inlemal evidence of being the work of Mr. 
Petrie 3 and, from its whole substance, and its dates, to have 
been the original from which this Minute, already quoted, was 
formed, witli the omission of those parts which most strongly 
reflect on Sir G. Barlow, on whom, and on ivhose measures, it 
now comes forth, under the title of a Statement delwered to 
Lord Minto, as u public attack 3 an attack made in a pending 
cause, far distant from, and unknown to ihe party accused, 
ivho has thus no opportunity of defending himself. But when 
Mr. Petrie censured Sir G. Barlow, in his Minute of the 8th 


September, drawn from a work which, excepting the conclu- 
sion, ivas composed, as appears by its date, iji the month of 
August, it should seem that he ought to have brought forward 
all he had to charge against that public officer, and not to have 
reserved the severest part for the private ear of the Governor 
General, or for dissemination among his distant friends 3 mpre 


especially as the Statement, being written partly in tjhie manner 
of a diary, exhibits the dismal prospective pictures drawn from 
. tiipe to . time by , Mr. f 






pytn aeoi^iBtQt prinSptei optniont and conduct, in «»- 



18 


tion to the wilijccts in question^ and as such we shall take 
occasion to refer to it. With respect to the present pointy it 
uses the same language as the Minute. Tf^ien at Cuddalore,'* 
(in June) I heard of considerable discontents in the jirmy j’' 
but *it goes more plainly to place the rise of these discontents 
offer the accession of Sir G. Barlow, without, however, any 
precise information on that head, and without a shadow of 
evidence that no discontents prevailed before. Indeed, the 
paper would shew Mr. Petrie to have been ill informed of the 
state of the military mind. Although,” says lie, the 
projected reductions were severely felt,” (by General Mac- 
dowall and the principal Officers to whom he, when Governor, 
explained them) I must, in truth and justice, declare, that there 
was not a sentiment expressed incompatible with the strictest 
principles of military duty and subordination y That indivi- 
dual Officers might not choose to express to the Governor any 
sentiment incompatible with military duty, is very conceivable j 
but that the great body of the Officers, so far from really 
acquiescing in the new retrenchments, as their duty required, 
were at that very time discontented on account of the old, and 
cherishing schemes of obtaining, by combination, new conces- 
sions, is vei-y evident, from all the authorities already adduced, 
especially from General Macdowall’s letter to the Governor, in 
which he not only tells him of deep-rooted, widely disscnil- 
** nated discontents,” at a time when Sir G, Barlow had origi- 
nated no one public act to«wds the Army, at which, in all 
their subsequent violences, they have expressed offence, but 
-plainly shews, that he himself sympathized in their feelings and 
opinions. Mr. Petrie’s Statement, moreover, was written six- 
teen months posterior to General Macdow^all’s letter, when the 
standing discontents of the Officers, for alleged old grievances, 
had fully developed themselves ; and the hollow phraseology 
.which, so long after, would imply, from the circumstance of 
individual Officers not -expressing to him any sentiment in- 
** compatible with the principles of military subordination,” 
that the Army in general dutifully submitted to the new re- 
trenchments, is plainly most unsatisfactory. 


When 
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Wlicn, then, Sir G. Barlow came to the Government^ there State ®/ the 
was a formed spirit of discontent in the Army. Only two months 
before, his predecessor, Mr. Petrie, himself, had publicly stated, govern^ 

that a spirit of insubordination and cabal had shown itself , 

** which must be dangerous to all Armies, and might lead to 
consequences of the most fatal nature ; that every means of the 
** most public nature had been taken at some of the principal mi-- 
litary stationsj to hold up Lieutenant Colonel Sentleger as the 
champion of the rights of the Company's Jnny, and as one 
whose example called for general imitation," The Officers 
were dissatislied on the score of former retrenchments, (although 
certain compensations for them had been determined) and of 
recent or projected reforms ; they aimed at new concessions ; 
they acted by combination j the sentiments of the Commander 
in Chief were favourable to their views and pretensions, and he 
was himself an avowed malcontent. Candour will not refuse 
to admit that Sir G. Barlow was placed in a difficult situation ; Inquiry into th 
and it will be no departure from impartiality, to inquire what f 

line of conduct he ought to have proposed to himself, when he his power. 
became sensible, as he could not fail soon to be, of the embar* 
rassments he had to encounter. Should he have inclined to 
gratify the Officers, by restoring the Bazar fund, abolished on 
the most incontcslible principles of sound policy, or by stopping 
the progress of the new retrenchments, common to all the Pre- 
sidencies, and enjoined, not only by the Supreme Government of 
India, but also by tlie controlling authorities at home, under the 
most imperious necessity, for the safety of the Company } Or 
should he have coiintenaiiccd new and before unheard-of pre- 
tensions ? Should he have encouraged the spirit of combina- 
tion, of which he himself had formerly seen the dangerous ef- 
fects, and which Mr. Petrie had so recently pointed ont and 
denounced ? Probably no person, unconnected with the Madras 
Army, will venture to reply to any one of these questions in 
the affirmative. All who duly regard the interests ot the Com- 
pany will he ready to maintain, that he could not propose to 
stop short in the necessary work of general retrenchment, which 
was going on all over India > and that, at the moment when 
such retrenchment was indispensable, it was impossible 4br him 

p 2 .to 
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Pfoximnlt 
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revolts 


to lend himself to new concessions. It is then fair to look again 
at the situation in which he stood, and at the views, the tem- 
per, the combination of the Army. Was it possible to conciUaie 
them to what must necessarily be done ? It is reasonable to ask 
this question, but not to assume the afiirmative. No doubt a 
Government ought at all times, and especially in times of dif- 
ficulty, to cherish a conciliating spirit j and wc shall hereafter 
examine whether this waa done in the present case ; nay, wc 
shall allow it here to be supposed, for the sake of argument, 
that the Government may have been deficient in this respect ; 
but still, more is not to be expected from this quality than it is 
calculated to produce. And it must have been a very extraor- 
dinary talent of persuasion, a fascinating ascendancy, that could 
have induced a very numerous body, witli the majority of whom 
the Government could have little personal intercourse, among 
whom popularity was gained by contending for the rights of 
the Army 5 a body who were influenced much less by individuals, 
even of the military class, than by an esprit dii corps, and who 
strongly relied on the success of combination ; to set aside their 
long-indulged prejudices and wishes, tlicir interests and opinions, 
without any substantial compensation, unless in the principle 
of public duty. For a Governor liad no compensations of in- 
terests to offer them, and he could not honestly hold out expec- 
tations not likely to be gratified 5 nor could he, without sa- 
crificing the requisite dignity of his station, attempt to gain 
them by unbecoming flatteries and submissions ; neither, indeed, 
was this method likely to succeed. In short, the extreme dif- 
ficulty of persuading a large body of military men, so circum- 
stanced, to give up their favourite objects and passions, must 
be admitted, and the practicability of it to be incapable of 
proof, except by example 5 an example which the Indian his- 
tory has not yet afforded. The continuance, and even the 
growth of that spirit which had long prevailed in the Army, 
was therefore to be expected 5 and it is subsequent to the time 
Sir G. Barlow thus set out in the Government, that we arc to 
the look for the more proximate causes of the sedition and revolt to 
which the Officers advanced. 


From 
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From the period of Sir G. Barlow's accession in December "/nttim 

iMtvcenGovem- 

1807, till towards the close of the following year, there does and the 
not appear to have been any one act of his Government at 
which the Army could have even a pretence for taking umbrage, 1808. 
or which they liave^ in point of fact, ever made an article of 
complaint. 

The confirmation, indeed, by the Supreme Government, of 
those retrenchments which Lord William Bentinck and Sir John 
Cradock had proposed, and of which Mr. Petrie, when in tlic 
Government, had on record strongly expressed his approbation, 
arrived early in 1808; and Sir G. Barlow performed only an 
unavoidable duty in proceeding to carry ibem into execution. 

But in doing this, instcail of adding to them, he relaxed in fa- 
vour of the Army some of tlic regulations enjoined hy the 
Governor-General in (>oui*cil, to the acknowledged satisfaction 
of General Macdowall, who professed to think that the Army 
also had cause to be satisfied. Mr. Petrie’s statement says, tliat. 
the unpopularity of the measure of abrogating the Tent Con- 
tract, was reported to him to have been greatly increased by 
Ike manner in which it was given out in General Orders, He 
might have referred to the General Order , before he had conveyed 
to his reader this idea of it. Happily this Order is in the India 
House. It proves to be a plain inoffensive paper, written in . 
the ordinary oiiicial style, and adopted by Government on the 
rccoynmendution of the Commander in Chief, (General Mac- 
do^vall). 

But in this period, the conduct of General Macdowall himself, Conduct of ^n, 
^ ^ MatdowalL 

as it stands authenticated by public records, is marked by a most 

pernicious activity, and demands the most particular attention. 

At the time of his appointment to the diicf command of Fort 
St. George Army, the Court of Directors were nearly unani- 
mous, on general grounds which have never yet been invaliilatcd, 
though since overruled, in resolving that the Commanders m 
Chief at the subordinate Presidencies should not have a scat in 
Council— -a point entirely optional with them, and on which 
4hey had formerly exercised their discrelion. General Macdowall 

’ was * 



was not deprived of a seat in Council, as IMr, Petrie has ex- 
pressed it in his Statement : he never had a seat, nor any right 
to one, or to the chief command, unless the gratuitous act of 
the Court had conferred it on him. He accepted the office of 
Commander in Chief, without a scat in Council, and was thercr 
fore bound by his honour and his oath to fuilil the duties of that 
office. But he entered upon it with feelings of indignant dis- 
content, which he was at no pains to conceal, intimating, per- 
haps with some hope, the arrangement might not final, that 
he would return to Europe rather than let the office ue, what he 
termed, degraded in his person ; and for a time maintained the 
appearance of some good understanding with the Government. 
But as the shipping season .drew nearer, without any indication 
of a change in respect to him, and before, indeed, there was 
time for such a change, had it been intended, he began more 
openly to vent his resentments in expressions of disrespect to- 
wards the executive body of the Company, and the local Go- 
vernment, before even any thing had occurred in India which 
could furnish him with a pretext. He espoused the views of the 
Army, and became the champion of their rights, and imbued 
them with his personal resentments j he joined factions with 
which neither he nor the Army had the least concern — factions 
raised in the civil community, and most unjustly, iii our opi- 
nion, against Sir G. Barlow y using ihc influence of liis office 
and the popularity he thus acquired to harrass and degrade the 
Government, and proceeding Avantonly from one act of violence 
to another, still on the side of Army feelings, or in support of 
the preten<!cd rights of the Commander in Chief, which the 
Army had been brought to incorporate with their own, until the 
seeds of aAicuatlon and sedition were widely sown, and the Of- 
ficers were left by him in a state of fonnent and disaffection, 
which, excited yet further by the criminal activity of his friends, 
after his departure, and by new circumstances, carried them 
horn one stage to another, until the whole ended in open insub- 
ordination and revolt. 


The history of General Macdovrall’s proceedings, which bears 
^cl^. tbe fiicU lim*e stated concerning him^ is so fully e\hibited^ in 
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the records transmitted by the Fort St Crcorge Government, in 
the comments of the Court of Directors upon those proceedings, 
and in the very clear and convincing detail which Lord Minto 
has given in his letter of 5th February 1810, that it is unneces- 
sary to go minutely into here ; but some circumstances sufliciont 
to support what has been now advanced it may be proper to 
notice. 

In the mor h of May 1808, General Macdowall, of his own 
motion, addressed to Sir G. Barlow the letter already mention- 
ed, which being on the records, need not be transcribed here. 
It Is more remarkable for its teiiour than its professed object j 
because, at a time when it is now known he was united in sen- 
timents with the Army, ns well as discontented with the Govern- 
ment, he commimi^ated, in tlic forms of confidence, to Sir G. 
Barlow, tliat an atldress was preparing fro!!i the Oflicers to the 
Governor General for Bengal allowance;, which proceeding he 
knew' to be contrary to established rules. But, liavjng done this, 
he goes on immediatedy to express in forcil)lc language the dis- 
contents of tlie Army, and his own, — the difficulty of checking 
the spirit of remonstrance, vJtich," says he, perhaps ex- 
** tends farther than ice arc air arc of * ** and he notices ** the 
many points which the Army hut formerly gained by rcjn'csen^ 
tatian, as naturnlly leading them to expect relief, ' lie also 
alludes to the convulsions ” in the Bengal Army, of which 
Sir G. Baiiovv liad been a witness. And then coming to the 
ostensible object of the letter, namely, to consult how and 
when the proceeding ought to be opposed, he says, Nothing 
can be more' simple than the publishing an Order,” (that is, 
\>y GovevnmeTif) “ highbj disapproving tlie anture and tendenaj 
of the Memorial to Lord Mliito, and stating, that any Officer 
who shall encourage similar rernonstr niters, shall incur the seve- 
rest displeasure of Government. Will this have the desired 
effect '' It will be very easy for me to decline transmitting 
the addre^^-, and to express iny own sentiments; hut will this 
mode he lotjcc: ? ’* 


It mrst be owned, the Commander in Chief here presents a 

picture 
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I^eture well fitted to alarmi without proposing any thing that . 
might strengthen the hand of Government. On the co«traiy> , 
he questions the propriety of his own interference^ and whilst 
he suggests a General Order of Government, severe in Us terms, 
as an obvious expedient, he intimates a doubt of its efficacy. A 
timid mind might easily have been shaken by such a representa- 
tion from such a quarter. But the answer given by Sir G. Bar- 
er frin’jfaraSJ * opposed irrefragable arguments against the design on foot,/ 

Georg^ M^Vtary ^ud General Macdowall, in consequence, made corresponding 
communications to the Officers ^lommanding the principal 
military stations, reqairing them to adopt the most effectual 
t Do. Do, measures for stopping such proceedings.” f 

‘ The circular letter of General Macdowall, on this occasion, 
points out in forcible terms the exceptionable nature of the in- 
tended Memorial, as militating against established Orders, and 
as calculated to excite a spirit of discontent and insubordination 
in the Army, whence it would be the <iuty of the Commander 
in Chief, should he eventually be obliged publicly to consider 
the Memorial, to bring to punishment those who might have 
lifilfo’/LrtteJSS active in supporting it. % Could it have been con- 

paraTifi? ccivcd that, at the very time he %va 9 thus in appearance acting in 

concert with Government, for the suppression of this prohibited, 
culpable and * dangerous proceeding, he w^as really co-operating 
with the insubordinate spirit of the Army he cominanded, and 
counteracting, his own circular letter ? Hie f ;ct is now esta- 
blished. Something of this nature seems to have been early 
hinted at by the Government of Fort St. Gtorge i| ; but formal 
• proof was then wanting. The Court, however, have since been 
assured, bn evidence which has received Lord Minto’s confirma- 
Fehriwy ^810*^ pcriod General Macdowall was cireu- 

para. 16, ktiiig the letter in question, " he was acquainting the Officers, 

** in personal and convivial communicatior^j, that his circular 
" letters were merely official, written at the requisition of Go- 
** vemtaent, but not expressing his own sentiments ; and that 
■ he wished them success in their pursuit.” And Lord Minto 
further intimates, that General Macdowall’s letter to, the. Gover- 
nor, of the 16 th May 1808 , containing an enumeration* 

militarl- 
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uailltary grievances, and a significant reference to the successful 
struggles of the Bengal Army in 1796 against the Government 
an enumeration,” says his Lordship very justly, which, if 
addressed in the same language to any other quarter, was 
calculated not to repress a particular act of insubordination, 
but to excite a general mutiny” — had been communicated by 
General Macdowill to other men. Let it be remembered, that 
at this time Gcnei al Macdowall had not pretended to have re- 
ceived any personal injury or offence from Sir G. Barlow j and 
that he maintained with the Governor, as appears from the let- 
ter in question, the forms of confidential intercourse. la the 
month of May, Gcncrul Macdowall set out oil a tour to the 
dificrent siaiiou.- of Army, and seems to have been little at 
the Vre -ui.*;*. '\ till towarls tlic autumn, soon after which he 
went again into the No*. Mjtni Circars. The records of the Ma- 
dras Oovernincrit, during this period, do not, as far as we have 
discovered, coiiTaiu any material information relative to the 
tempi rot uie CJornuianiler hi Chief j and but little concerning 
iheA iny. li. Wt;ulil nppenr, from letters of the Government 
written ai’tevwan.' vte iet.:! rilacdowall, that they were stu- 
.atUMcrsy who hiin *^’ and Lis letters to them, 
on t! • > Ii;»u no backwardne^js to express his 

feelinf ^ A i. :t..u ally arises, to know vvhat was passing 

in tha*. ay lo December. Lord Minto’s letter of 

the :>ih ^ ^ ’• sotne light into this matter. He 

staieii U i;.. ' - » »<’•. positively asserted and too generally 
known ai Madia.., to leave the shadow of a doubt upon hU 
mind, that General Macdowall’s conversation at Ids own 
•' table, uniformly conveyed to the Officers of the Army he 
« commandtd, jeiitlmcnts hostile to the Government he served; 


« and clothed in language disrespectful and contemptuous. ' 
His Lordship says, in reference to this statement, that specific 
instances have been related to him, by persons entitled to im- 
plicit faith, who were themselves witnesses of what they re- 
potted ; » and that, on this general, point of conduct, the 
'' accordant ;K.s»ranees, given, in confidence, of those wiose 
" means and kn.'iwledge have.. been such, ajwl. 

^ credit is, in his judgment, »o much- beyond t^the 


• Millt«ry f*rnc- 
ral J.fUi', _■ 
Jisniiurv Kiid 
tlic irtHigitiul riefc- 
ro.u;ea. 
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can neither resist a personal conviction, nor think himself at 
liberty to withhold the expression of his belief, that the coii- 
duct of Ucutenant-General Macdowall was certainly such as 
it has been above described.** 


His Lordship next adduces, to the same effect, a clear and 
solemn act done openly by General Macdowall, namely, his 
address to the Commandant of the European regiment at Masu* 
lipatam (that regiment afterwards so conspicuous in the revolt), 
when reviewed by the General on the 24th December 1808. 
This Address, having been printed in a periodical publication at 
Madras, whilst C^encral Macdowall was on the spot, may cer- 
tainly be regarded as authentic. It is already known here, but 
contains expressions so remarkable, in reference to the present 
point, as to deserve special attention. It w'as my particular 
wish to see those (regiments) in the Northern C’ircars, and 
particularly the Madras European Regiment. From many 
circumstances, this regiment has, in a measure, been overlooked, 
indeed I may say, neglected. Placed in a corner of this extensive 
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country, it has seldom had its practice with the other corps of the 
^friuy, Notwitlistancling these circumstances, from my know, 
ledge of your zeal and ability. Colonel Taylor, 1 was con- 
fident I should find this corps in the high state of discipline it 
has this morning evinced ; and it shall he ray business, as 
much as lies in my power, to let the service benefit from thi? 


state of discipline, by calling it into more general notice ; for 
I know that tins state of inactivity must be painful to tlie 
feelings of honourable gentlemen and officers, an.l painful 
to the feelings of honourable gentlemen and Officers, an<l 
painful to the feelings of brave soldiers. Indeed, I am at a 
loss to know the reason of this neglect. This regiment has 
always been forward for its courage and loyalty • y„u are 
composcrl of the same materials as the other European corps 
.n the service, and I am sure that the same brave and generous 
.p.... Thi. AUdre..,- Mtaw, 

uddaeed as one example of the means employed habitually by 


Army^f 
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r* Army, and to exalt bis own popularity with that body, at the 
expcncc of the most obvious duties of bis station, and inte- 
rests of the public. It afl'ords also a very clear specimen of 
** the practices imputed to him on the tour he was then making 
to the several stations of the Army.’* 

The view with which these evidences are brought forward, is 
thus explained by the Governor General: The dcUbtrate inien^ 
tion of Lieutenant General Macdowall to make the Army an 
instrument of opposition and disturbance to the Gevernment 
of Fort St. George, forms io rcmarkuble a feature^ and proved 
so opt rative a cause in the events under review, that 1 feel the 
propriety of establishing so material a point, before I enter 
** on the discussion to which they gave rise.” 

Of the truth of the fact here illustrated, wc have long been 
thoroughly coiiviuctMl, from the whole teuour of the Madras 
advices and records j but the Dissents we arc called to au&axr, 
retpiire us to insist upon it j and it is satisfactory to find it con- 
firmed by new proofs. It was immediately after the return of 
General Macdowall from the dilFcrcnt Army-slations, to Madras, 
in the beginning of January 1809, that the disputes between 
him and the (lovernment commenced. Till then, let it be again 
remarked, no public controversy had arisen between the Go- 
vernment and the Coinnianilev in Chief, or between the Govern- 
ment and the Army. No act of Sir George Barlow’s towards 
the Army was at this time complained of 5 not a single instance 
even of uiicourtcoiis behaviour on hir part towards tlic Commander 
in Chief is mentioned : whilst, on the other hand, the proiieness 
of that Oliicer, from the beginning, to take offence is visible. 

At this stage, therefore, it may be proper to advert to the 
account which the Dissents give of General Macdowall, in the 
peril m 1 through which wtf have been passing, 

Mr. Bat^ison draws the following contrast : Although Ge- 

ncral Macdowall was not appointed to Council, he was ” 
(that is, during the temporary Goveniinent of Mr# Petrie) 

E 2 ** quiets 


The accounts gi- 
ven in the Dis 
sent:> of General 
Macdowall* 
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and to all appearance resigned:' General Macdowallj 
on tlie part of tbe new Government, meets with slights:' 
fVho can avoid tracing the evils which ensued to their real source, 
• Mr. rattison’n in Sir George Barlow's harsh and uncunciliatory character?" * 
issent, .1 Aimi. Mactlowairs cordial support mi^ht have been gained 

by attention, civility and politeness.” At the head of the 
Army, pushed from one step to another, he fell at last into 
f Dinfcnt of Sir eiTor wliich IS unpardonable.” + Another gentleman seems 
H. iiisijs. assign the non-appointment of General Macdowall to a 

seat in roimcil, as one of the original eaii.scs of the evils ; 
and he goes on to say, It was but too true that <Teiu;ral Mac- 
duwall had been neglected by the Governor on many occasions. 
It had been the general practice of the scr\icc, and often 
directed from the Court, tliJit the Governor should pay great 
attention to the recommendation from the Commander in 
Chief, upon ail military prom()tir>ns, and consult with him 
** upon military subjects. All Orders to the Army ought iicces- 
** sarily to go through the Commander in Cliicf : those necessary 
and w holesome regulations the Governor entirely hjt out of 
** his sight ; and on many occasions seemed to wish to engross the 
** power of Governor and Commander bi Chief in his own per- 

« Mr. r-lphin- 6'07l.”§ 
st'inc’s P'.ssciit 
Idth Uctobc-i- ib09. 

Where, w’c wmuld ask, arc the evidences of these comprehen- 
sive charges, or any part of them } The records, through the 
course of a wliole year, from December 1S07, to December 
1808, afford no fact that can be turned to such a purpose. 
These gentlcmcii have produced no fact. So far w^as General 
MurdowaJl, w ho did not know till the 3d November 1807, that 
the Commander in Chief was left out of Council, from being 
quiet and resigned,” as Mr. Pattison says, that ho, imme- 
diately on receiving that knowdetlge, applied to Cjcncral Hewitt 
for leave to proceed to Europe, Mr. Petrie being then Gover- 
nor. His Government continued only seven weeks afterwards, 
in Avhich little space General Macdowall, then new in the com- 
mand, had not opportunity to act such a part as he subsequently 
did. At a time when General Macdowall made no complaint 
of want of attention, of no harshness or uiiconciliatory eon- 
‘ duel 
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/ttuct on the part of the Governor, and was acting in confidence 
with him, to suppress insubordination, he proceeded secretly 
to foment it. Was there any fair attention or civility ” with- 
in the (lovernor’s power, which could gain or secure such a man? 

Did any act of the Governor’s push him,** amidst professed 
co-operation, to^that species of counteraction which had a 
decisive effect on the conduct of the Army? Jf the infliieiice of 
Counsellor liad been added to that of Commander in Chief, 
would it certainly have been better employed ? Mr. Elpbiii- 
sitonc§ (jiiotcs one solitary case, in more aggravated terms than 
f General Macdowall himself uses — the ordering f>f the Travan- 
core expedition, without previously or fully consulting him. 

Mr. Pattison 11 uses the cxnvession of troops ordered to march II uissmf, 24 th 

without his knowledge,” with a double note of astonish- 
ment : as if the bare idea carried in it its own condemnation 5 
as if it had been the cause of the evils that ensued ) and as 
these, amongst the other evils, proceeded from Sir George 
Jiarlow’s harsh and uncoiiciliatory character.” This is the 
only specific complaint of neglect adduced by General Mac- 
dowall himself. On all the other occasions of military equip- 
ments, during General Macdowall’s command, his opinion was 
taken, and the details committed to liim. Ilis complaint on 
this, is answered by the Govcnimcut in the most solid and 
satisfactory inaimcr. 

From reading the. two Dissents just quoted, it might be 
supposed, that General Macdowall was present at Fort St. 

George, was wantonly passed over, and this from har.Nhncss and 
unconciliation in Sir G. Barlow, The fact is proved to be, 
that General Macdow'all was in the Northern Circais, far dis- 
tant from the Presidency j that instant dispatch was most im- 
portant ; the delay of corresponding with the Commander in 
Chief hazardous to the whole object j and that no temper of 
Sir G, Barlow’s, but the necessity of the public i^crvicc, in- 
duced the immediate commencement of operations, ol 'which, 
however, at the same moment, lull information uas sent to 
the Commander in Chief. When tliese operations, after being 
iiuspended, M'cre icsumed, he had rcLuraed to the Presidency, 

but. 
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but never went near the Governor. The Governor, thcreforej^ 
could not well have a personal conference with him 5 but he 
sent the Chief Secretary, Mr. Buchan, to him, with all the 
papers and communications respecting Travancorc ; upon which 
he gave his sentiments at large, and the Officer ultimately placed 
in the command of the expedition, was appointed expressly on 
his representation. The letters between him and the (irovcrn- 
ment on these subjects,* mark his extreme disrespect (to use no‘ 
stronger term) and their exceeding forbearance. Throughout 
the year, let it be again observed, this affiiir of the Travancorc 
expedition, is the only one concerning which he made any 
specific complaint 5 a fact from which, in his temper of mind, 
it may be fairly implied, that he had no other charge to bring 
forward. With the exception of thu distorted article, all the 
charges just quoted from the Dissents are mere assertions. Tlicy 
arc unsupported by proof, indeed opposed by it : they have 
nothing in them of the nature of argument, and ought there- 
fore to be wholly laid aside in forming a true judgment- 
General Macdowall appears to have returned to the Presidency 
from Masulipatain, early in .fanuaiy 1809. He had adopted 
and inflamed the pretensions and discontents ©f the Army ; he 
had impregnated them with his own, and with a spirit of 
disregard and contempt towards the Government. He had de- 
termined lo embark for Europe, and, as his conduct proves, 
to keep no measures with t)ic Government 5 for Lord JMinto 
states,'!' that on his return, he abstained altogether from any 
** communication with Sir G. Barlow, neglecting, or rather 
systematically refraining from common visits of ceremony, 
and withholding the most usual observances of exterior 
respect due to his station.” 

Wc approach now those public official acts of his, wliich 
directly attacked the authority of Government, and brought 
into practical question, its supremacy over the military body 
out of which acts sprung the events that immediately preceded 
the revolt. Under the first head may be enumerated : 


The arrest of Lieutenant Colonel Munro, Quarter-master 

General, 



31 


)Crencra]j in order to be tried for an official opinion delivered by 
him in 1807^ relative to the Tent Contract : 


The presentation and warm recommendation by General 
Macdowall^ of a Memorial from the officers of the Army to tlie 
Court of Directors, containing a variety of claims, and among 
others, the right of liaving the Commander in Chief in Council 
as their representative : 

The censure, of Lieutenant Colonel Alimro, and virtually of 
the Government itself, in a (Jcneral Order addressed to the 
Army, for his successful appeal to iiovcrniuent, to be delivered 
from arrest; and. 

The address of General Macdowall to the Army, on his 
quitting the command of it ; in which he arraigns the conduct 
of the executive body of the Company. 

Under tlic second bead tlie more important articles arc : amlof the ^gr. 

The release of Licuten.nit Colonel Munro from arrest, by (he thi-me 
Governmcni: : 


The dism’ ision of Lieutenant General Macdowall, CoimuamlLT 
in CJiief, and of Lieutenant Colonel Capper and of 
Boles, Adjutant and Deputy Adjutant General, from tlieii le.s- 
pective situations, for circulating the Address to the Army, 
censuring Lieutenant (>oloncl Munro, and the Government 
through Jiitii : 

TKfe Government General Order of the 1st May 1809, sus- 
f eiuiing certain Officers, for being concerned in preparing and 
circulating a seditious Memorial or Ifeitionstrancc to the Go 
veruor General, and a seditious Address to Major Boles ; 

The public acts of the ITydrabad Subsidiary Force, rejecting 
the coinplimeiit paid them hy Government on the Jstof May, 
declaring their participation i-i the sentiments o/ the diiialFect- 
Officers, and their intention to separate themselves from 

tho 
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the authority of GoTcrnment^ unless the General Order of the 
Ist May was rescinded ; 

Tlic open revolt of the Gaifison of Masulipatam : 

The publication by the Hydrabad Force, to the Government 
and the Army, of what they called iheir Ultimatuni, requuring 
the revocation of the General Order of UtMayj the restora^ 
tiOQ of all Officers who had been removed } and an amoesty for 
the whole Army : 

The open rebellion of the troops at Hydrabad and Sm inga* 
patam : 

The establishment of an organized system of combination 
throughout the greatest part of the Compaiiy^s Madras Army^ 
for subverting the autiiority of Government by force of arms } 
and. 

The requisition by Government, on the 26 th July, of a test 
of loyalty from the Officers, in order to discriminate the ene-^ 
mies of Government from the well affected 

Hwihwiul- It is not our intention to enter particularly into the history^ 
i*0n»i^*rrd varifjus transactions. This is already 

th* done in the Indian dispatches and coasdltations received fronii 

Presidency of Fort St George, from the Supreme Go- 
uS 7 *^li iSo/r*** vemment, and from the Governor General j and in the answem. 

10 »«*** ty tluMe dispatches by the Court of Directors, with the 
Uturt fnm u»t ^iinction of the Board of Comoiissioners, acting, as no i oubC 
^1 St. <lld in so momeatoiu a case, with the approbation of l > i-. 
uS?w^* Majesty's Government We have from conviction and duty 
approved and supported the principles, tlie reasonings, the deci^ 
sions contained in those answers, from the authority which it, 
supraneitttheGoTwiitteotof Ind», upon all the natters in 
i)<^7 F^Mi" ditpolo batwwB General Macdowatt and the Madnm Oficers oa 
*"*** the one handj and ^ GovernmenU of Fort St. Geosgft 

ud Denial ou tlw other, aad also upon the coodnet *4 

tboae 
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those several parties. Tlie ar^^^uments mid. the. eviden** 
•CCS on which the C>)«irt invc i'.niiifled their decisions, wc 
have a right to^nsirior us v did, until they are refuted or .ate 
overpowered by other art^irnents and evidences. But wc pre* 
sume to say, that this is not done in the Dissents before us; in 
respect to the causes which produced the revolt, and to the con-' 
duct of the parties concerned ; neither docs this inethoii appear 
to be proposed in them. They do not discuss tlie arguments and 
reasonings of the Court ; they <lo itui invalidate the c^ideiHHI oh 
which the Court have proceeded, iioi* prove that it has been 
unfairly used • por do tluy' introduce opposing evidence. They 
assign certHin groumis of diaseut, and thoae groittulH, as far sul 
they relate to the causes of revolt, (of which vve now speak) are 
stated very much in the way of opiniofui, which, however strongly 
they may he delivered, arc not entitled to claim the assent 
others, unless the premises of facts or principles, on which they 
are founded, and the conclusions justly dcducihle from (hem, 
are exhibited, and are found to warrant such a claim. Nor will 
assent be more readily yielded, if the language of passion or dc* 
damatCif is u. it.* I, aud if the opirinuis are <.»|«|M»*>cd by a great 
majors \ of tlv e<u^^Tittucd antboritjc- ia a)d und in JiuJiu. 
Such ccitaiidy i. the < i»'c here; therefore the arguments em- 
ployed by the Couit, <of which wc were concurring membets) 
we arc entitled to considered ns pail of this detence, cquaily 
01 if they were specified io it. And wc may likewise claim the 
benefit of the luminous writings of the Govenimenta of Bdigul 
and Fort St. George, parliculary of those noted in the margin, 
upon the insuhorcHnation and revolt of the Madras Ofiiters. 
\|ft^igs, many of which, though produced in times of great 
f and peril, are, in onr opinion^ in i-easoning, temper, 

i ^Tcompositien, surpassed by no State Fapm on the records 
^ the Company. 

/ In oppo.<!ition to the tenour of the voltiiiitiiOBS ofiSeial docu- 
^ments and evidentes from India, and the oonehisioaH formed 
from them by the authonties in this country, it wc must be 
| 4 lowied to repeat , the moia scope of the Dibsst rita ’ O .Vfimtitaio* 
" that all the evils v.hlch have occurred in the Madras Army, and 
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«s|»eei«ny the revolt, hove been wholly, or chieSy, oceasioned 
by die temper and the measnrea of Sir George Barlow. Although * 
the numerous eritlences an^ arguments to which,jwe have already 
appealed, leave^ as we conceive, no room for the further mata- 
tenance of this doctrine, and it is lest easy to argue against men 
assertions, yet we shall beg leave to offer some remarks upon it. 
This is certaiuly the language of many of the guilty Officers jind 
their abettors. It is the only plea which it is posable to use 
for them. It is the plea by which numbers still hope to procure 
impunity to themselves, and disgrace to the Government they 
have opposed. But how carefully and impartially ought idl 
existing evideuce to be wdghed, before this conclusion is formed. 
If wrong, it treats with the most cruel injustice those, who, by 
their wisdom and fortitude, have saved an empire ; it extenuates 
tl^e criminality of soldiers who have turned tlieir arras agaUist 
iheir Employers and their Country ^ it bncourages iusiibordina* 
tion, and discourages future resistance to k. 

This firoposition seems to assume, that the Offioers were, by 
the lintnediaie impulse of provoctUion, transported from a aettkd 
state of coiitentoient, to a state of insubordination. The error 
of this proposition baa been demonstrated. The proposftioA 
seems also to imply, that a revolt was the greatest possible evil ; 
v^tiiere was, however, in our opinion, a greater possible CYil«» 
the timid, weak Btibmtssion of Government, to luilitary controul 
and usurpation. The prevalence of such a power would haasB 
subverted the Civil Government, and forced ns at length, under 
acciiuiiilatcd disadvantages, to contend by arms fm* the re<»eat#- 
bllshinent of legitimate authority. It seems to be takkp lor 
granted in the l>is.M;iils, that if auy act of Govemnieni^ ' 
AMide by tlie Officers uu oocovioa of insubordination or re««y., 
that act must necessarily have been wrong. But the maasM 
must of by all the circumstances as they appeared > t 

the time. It wight have been dictated by duty, or have beei 
uptfeoidable. 

The crisis arrived when the Govemmeot had ordy to SMkc 
its electioii between tubmiasioB to She Anny, and contest with 

it. 
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fit. Win it be said that the OoTemmeht oii|^t to hate 
cbosta submission? The Diuents do not affirm this (though 
'^mctfiing tantamount to it has been said elsewhere) ; but they 
dNrell in so urit|fiali6ed a way upon the evils of harsh tneasures> 
and the want of conciliation, as to le^ve one of two things, or 
perhaps both, to be inferred, that the authors would have 
dcehied large concessions preferable to the continuance of a con- 
test ; or think that both concessions and contest might have 
been avoided by a conciliatory spirit and conduct in Sir G. Bar- 
low. As to the first point, we conceive it has been proved in 
the writings already quoted,* and is evident from the nature of 
things, that concession would, in effect, have been submission. 
With regard to conciliation, it is a topic upon which a great 
deal has been said, but said, as we think, without cither due 
proof or explanation. The Dissents, the writings of Mr. Petrie, 
and all the publications which have appeared in behalf of the 
Officers, are full of this topic. All concur in charging Sir G. 
Barlow with the want of conciliation, and in maintaining, ei- 
ther that this want occasioued many of the evils which ensued, 
Vr, what ts much the same, thiit the exercise of conciliation 
would have prevented them. Either way the questhn is begged, 
and what is advanced on this head resolves itself into matter of 
opinion. Where the Inquiry is concerning the causes of a most 
momentous event, and the conduct and character of a great 
public officer, surely more is requisite. The language held re- 
specting poftciliaiitfH, conveys no idea of limit either in the 
exercise of it, or in its efficacy. But are we to suppose the one 
or the other may be unbounded r Might nojt an Army be so 
confederated, and determined to obtain certain objects from the 
Gc^^^^ent, as that no personal courtesy and civility, on the 
J \:(i pi the Governor, could soothe and charm them from their 
pu.^8e ? And might not a Governor, with the most conciliating 
ffi>^sition, be enforced, by his instructions and his duty, to 
oppose their demands, even at the hazard of iriitaiifig them, 
a *d becoming unpopular with them ? These points should ho 
Veighed and settled before the doctrine of conciliation is applied^ 
especially after the solemn dedarations repeatedly made by $if 
fcarlow and the Madras Gorenunent. We observe wiBi 

g 2 concern,** • 
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f Ceiifnii Vtrar. eoncem/* Say they, t that the Commander in Chief has 
** conveyed his sentiments in terms unusual in public correspon- 
** dence, and with disrespect to the authcrity of Government. 

** But we consider it our duty to abstain as much as possible 
** from controversial discussion of this nature ; and we trust 
that our desire to evince evety possible respect for the station 
** of the Commander in Chief, will be apparent.'* See also 
their strong profession to the same effect, on occasion of the 
% ^nmi orSw, urrcst of Lieutenant Colonel Munro. t 

t r«bi'u*ry ibw* v 

Certainly we ought no longer to be left to vague generalities 

jniuiryh9wcM- On this subject, or to unlimited accusations standing not on 

assertions and conjectures. We wish particularly 

plitd 171 the to o^imn somc deffnite idea of the manner in which the honour- 

'dUflii‘7'and^ able authors of tl»c Dissents would have hud conciliation practi- 

hrtff rn'ifw nf ^ullv employed in the different questions that arose, bctwoiMi the 
lAem to tA;ii i m i r • . . « 

Madras Government and the Army, and of the extent to which 

they^hink that, under all. existing circumstances, it should have 

been carried, or that Sir G. Barlow, consistently with his duty, 

could have carried it. Let us turn to the commeucement of their 

disputes^ and place ourselves on the scene as it then stood. The 

ne ftrrett of first question that arose was concerning the arrest of Lieutenant 

Colonel Munro, which happened about the 20th January 1809. 

Ocn. Martinw Until this time, it should be once more remarked, there had 

lease been no matter of controversy betw’een the Army and the Go- 

vernmcHt. vernmeut since the accession of Sir G. Barlow 5 but w*c have 

seen what the conduct of General Macdowall had been through 

the last half of the preceding year. A^liat he had stated iii the 

tiioiuh of May of that year, to the Governor, was then still 

more emphatically true, and by his own means,-— 

seeds of discontent were very widely disseminated ; anr tli 

** the spirit of remonstrance extended further ” tlian thcYvo- 

veroor was aware of ; so that the Army, “ who,” as he ^d, 

'^ bad formerly g:\ined so many points by representation,” 

combined to bring forward, under his auspices, and strengthen' d 

by his puWic sanction and recomaicndation, not only the oil 

claim which he had befvire ostcusibly tiiscouraged, but a variet'* 

of claims, and among them a seat iu Council for “ the 
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sentative of the Army.'* Oeneral Macclowall*^ ** deliberate 
iptention,’* (to recur to the words of Liord Mittto) to 
'^ .makc the Army an instrument of opposition and disturbance 
to the Government,*’ is niaiiifestcd by what lie had done^ 
and by the further measures he pursued. 

The first of these was the trial of Liieutcnant Colonel Munro, 
who had advised the abolition of the Tent Contract j by which 
trial the Army would be giatified, and the Government affront- 
ed and degraded- Tlie case is stated and discussed in the Court** 
letter to Fort t?t. George, of liith September 1800. Never 
was there one more clear, nor a piocccdiiig more plainly fac- 
tious and fiisubordinafc. For using some expressions perfectly 
fair in gcncial reasoning, acf;i>rding to the principles of hiitnaii 
nature, in a ccnifidcntial opinion, which the duty of his office 
and the injunction of the Commander in Chief required him to 
give, respecting the operation of the Tent Contract, Colonel 
Muiiro was a year and a half afterwards arraigned, by a num- 
ber of Officers commanding native corps,' of false insinuations 
injurious to their cliaracters. Sir J. C’radock, the late Coni- 
niander in Ch^‘f, had u<Iopted bis opinion ; two Goverriiiieiits 
of Madras [»rcce«ling Sir G, Barlow’s time, ami the .Supreme 
Government, approved of it ^ and his plan of abolition was 
carried into cxc«^ution. These authorities had made tlic whole 
their own measure. But, ** aided by collateral circnmstaiircs, 
the adoption of the improved system had excited a great 
ilegrcc of clamour in the Army, and the Quarter-master 
General was chosen as the object of obloquy.” Now it was 
projjosei! by the accusers and ttenera! Macdowall, although the 
wofjs were evidently %vithln the natural scope of official disciis- 
and Colonel Miinro had disavowed all irrtention of rej'lcct- 
on any individual, that he, a coiifidential 03i«'er, f^r 

,^^0 art which the discharges of his bounden duly acciuding to 
con.vcieiioe demanded of him, should Ik* brought to tiie 
'ignominy of a public trial ; and General Macdowali, without 
even apprising the Govcrninciit, actually put hii.n under arrest 
for that puqjo. e, although he had been previou'ify informed by 
the Judge Advocate Genera^, his legal adviser, whose opinion 

he 
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ke had requiredj that the chAr^ were of an illegal natare. 
Thi> at once to atiike at allifidehty in Staff Officers, t6 
bring the measures of Oovernment before a mllitaiy tVibnnaf for * 
deefsion. The Advocate General also, whose opinion oh'the 
case liHtl been required by Government, stated that Lieufenani 
Colonel Munro was entitled to their decided support. The 
Officers themselves state in a Memorial to the Governmenfi on 
hearing their pTOrecding was illegal, thit they solicited the 
^arge might be iuspti%ded ; but General Macdowall has shtd 
that hij^J^d not seen thot Memoriat, when on the 20tb January, 
he directed Lieutenant Colonel Monro to be put under arrest. 
The letter* however, of the Officers, to the Adjutant General^ 
conveying that Memorial to the Commander in Chief, is dated 
in Decemh^v Government used all the endeavours they 
totdd, tp prevent General Macdowall from persisting. Never* 
thelevt Jie refused, wttli very aggravating circumstances, to 
^retmse Lieutenant Colonel Munro. What were the Govern- 
ment to do in this case ? It may be said, to conciliate. It 
the tfiib and endeavour/* they affirm, of the Gover- 
no^ and Council, to effirct this object/* (the removal of the 
ari^t) y by . every means of eopoitiation and explanathm 
buf t^ir efforts were fruHkss. Were they then not only to 
ahap^oh, to persecution and the shame of a public trial, a most' 
tn^toflfm and confidential public Officer, for the performance 
of his duty^ but ,to submit their own acts to the judgment of a 
tribunal of tbeir Officers } This was the question they had to 
upon,. but, yipc the only question depending. Tlie prb- 
ee^ing was plainly the work of military combination, directed 
agaiiii|rt the, authority and ffignity of Govemmenc itself, and Hs 
success WQ^ certainly enepuraga pther attacks. They f^erv/ 
forced, therefore, to act here, as in several following instahA^V, ' 
in tkeir own defence. 'VWe skmld not,** say they t& 
it jtSSur Couvt*> ** in ordinary circumstances, have adopted a nieasu#ffe^l^ 
of this natore, but we are satisfied that a more fatal shock to.t|^ 
authpnty coidd not have been experienced than hi \fl 
** l^fwi^ng the charges whidh had been preferred by .the , 
** Commander in Chief against Lieutenant Colonel Mooro, i 
to be broi^ undor tke invtstigatioa of u Cvurt Marttal.\..^ . 

« This 
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Tbit measure would ha?o aaTol?ed io iti idunodioto efeec. 
V upder drcumstanoes of ihe moet offensive uatprei tbe dc* 
.^odadon of the public acts and cbanicter of tbe Govern- 
tbe pnoibilation of all confideace on tbe part of ib 
'' public Uficers, and the utter confusion of tbe depajrtmcnta 
Moder its autbocity.*' 


C^olopel Banncrman is the only blembrr of the Court wKo Ohnvationa in 
has maintained that this proceedii^ of the GovernmtMit wm on tk^tjfairto/ 
contrary to hiw, founding^ his opinion on the Act of 27th Geo. 

1J« Tbe discussion between the Colonel and us^ of a le^l si 0 «r« ta tkm» 
poiutj would perhaps not entirely settle it. But he baa nOt 
oussvered^ and we apprehend will find it impossible to answer* 


tbe following opinion of the Court* on tbe demand of a 
combined number of Officers, tot a Court Martial on Colonel' 
Munrou t 


MitiUiy 
Letter, Ik Srpt. 


** Fai'a. 13. If any Officer thought himself alluded to or 
€< aggrieved by any thing that Colonel Monro bad said* he 
might easily have re^ielled the supposed imputation by. de- 
manding that* if he were suspected* be should be brought to 
>tiaal upon it. Governmeiit would then either have granted 
a Court Martial, »r would have officially and publicly de- 
** dared* that no imputation rested upon such Officer." 


il4. Each individual Officer would have had an undoubted ’ 
'' right to have deiuatidcd such a clearanoe or trial for himself ; 
** but an Officer i& command of One particular corps cannot* 
** in the nature of things* Wndertake to answer for the conduct 
Officer in command of another corps* far removed, 

' i»tlrhaps* from his possible observation ; much less jfor a whole 
; ;bof^ of fitich Officers so circnmstaaced." 

) 

15. The charfseter of each individual must be distinat 
:And particular* and a combination* therefore* of mailff 
; Officam* to vepel insifuiations (supposing such to have bejsh 
** advanced) against unnamed individuals of tbeif body te* class* 
ecspeciiog whose coaduet tbe pemonal bnowledge of the* 

Members* 
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Members, gfcncrally, of that body, could not eciid>le th/em to 
dues not seem to be founded in any principle .«of 
equity i imr would it be justified by alleging that general 
** insinuations against the whole body, but pointing to no 
Ofiicer by name, could not be met in any other manner ; 
for the obvious course to be followed in that case would 
still be, that every individual OlHcer who conceived his 
** character to be brought into question, should desire to have 
** his own conduct separately investigated.*' 

** 16. But we are the more astonished at their proceedings, 
'' when we consider the expressions which have been assigned 
** as the ground of the charge. Detached as they have been 
from their context, they still appear to us to be couched in 
the usual style of official discussion : and to be qs far from 
conveying any imputation agaimt individual characters, as 
(he Miimtfs of Sir J. Cradotk and Mr. Betrie, by which 
the plan was supporce<l. But when they are considered, as 
they actually stand in the Paper prepared by Colonel Munro, 
as forming a part of the chain of reasoning founded upon 
general piinclples, it appears to us, that no inferenoe can 
fairly be drawn from them unfavorable to the character of the 
Madras Army.'* 


a Col. SI.T} rg. 

. O. 5. n't 

^ 54 Jom »y' 


To IIS these remarks alone appear conclusive against granting 
the Court Martial in question, and therefore against the 
legality of the arrest -y but oti the general questum, of the 
power of Government to remove arrests, it is fair to refer to 
the very ablo opinion of the Jiidg|^dvocate General of liKjdi^^s, 
supported by that of the Advocate General, which maiiUanUh*’ 
legality of it. The Indian Obvernments are .in the gc‘b>l^_ 
practice of ordering Officers under aircst ; and their rightfltd 
release . Is understood by thc^ •ludge Advocate to be a rcceiviTi.^ 
principle in the Araiy, It is certain, that long after the Act 
George II. that is, in 17SC1, the Government of Madras cxer\ 
cised the power of removing au arrest imposed by the King's 
Commander in Chief upon a Kvtg's Officer. ♦ The Judge Ad^ 
vOQutc mentions also a case where two Officers bad been recently 

idcjiscd 
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released by the Bengal Government^ from an arrest^ under wbfllK 
they had been placed by the Commander in Chief of that Army; 
and however the Act of George II, (passed before our acquisi- 
tion of territorial dominion in India) may have been intended^ we 
conceive that it must merge in the very large and Comprehensive 
powers given to the Company's Governments by the Acts of 
1784 and 1793, in all matters^ military as well as civil. 

Colonel Banoerman says, it might be a distinct and aggra- 
vated ground of accusation,*' that the insinuations ’* and 
aspersions ’* contained in Colonel Munro's Report, were 
adopted by Government as their own ; and that it is wretched 
sophistry to contend that, because a public act has been founded 
in calumny,’* therefore the ** calumny ** ceases to be such. 
But in all these remarks he evidently begs the old question. It Is 
denied that there is any insinuation, aspersion, or calumny, 
actual or intended, in the Report. Colonel Muhro has dis- 
avow’ed all intention of reflecting on the Officers. Government 
have declared, that under any correct construction, no oflciisive 
meaning can be attached to the words used by liim. 

Mr. Elphinstonc and Mr. Patthon charge Sir G. Barlow with 
having brought Colonel Munro’s Report " most unnecessarily 
** out of the secret Records, and delivered it to the Adjutant 
General.”* “ Hence,” says Mr. Pattison, sprung the 
** fatal feuds between Colonel Munro and the Officers.” The 
fact, however, is, that Colonel Monro’s proposition for abolish- 
ing the Tent Contract, after having been referred to Govern- 
ment, was submitted to the examination of some Officers of 
and experience, dhd, on receiving their concurrence, 
i^*,>pted by Lord W. Bebtlnck, deferred to the Supreme Govern- 
'aent in the Public Department, and in the time of Mr., Petrie, 
entered on the Consultations in the Public Department on the Tth 
October 1807, and transmitted to the Court of Directors vsiih 
the public letter of 2Ut Otiober 1807. To suppose, therefore, 
that from the period of all this publicity, vrhicli took place 
before the arrival of Sir G. Barlow, the paper coftld remain a 
* aecret to the Officers, (if indeed it was not known to them stifj 

u • earlier 


* Had the 

fact b««*n *• h«ra 
arat«il, ihrte Oen* 
tlrmfn would have 
done bciitrtci have 
dfnounccd the 
C'.iiduM of Ihe 
Ofli'ff who 
lut rayed the roii- 
«• »>f thf fSo* 
vi't'iinr, by tbe 
romrrriinii -iti'-n of' 
a (vcord. 
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tnrlter^) would be altogether idle. But we have the account of 
this matter unfolded in Lord Minto's last dispatch. According 
to the information given to him by Colonel Muiuro^ (who would 
hardly venture to statc^ on such a point, what he could not 
substantiate,) Colonel Capper, Adjutant General, the intimate 
friend of General Macdowall, forwarded to several Officers in 
his own. and General Macdowall’s confidence, all the passages 
in Colonel Miinro's Report, that could be construed into an 
offence to the Army ; and these passages were soon transmitted 
by the Officers, two of whom were Colonel Vesey and Colonel 
Sentlegcr, to the Commander in Chief, with a demand for jus- 
tice, &c. This points distinctly to the confidential friend of 
General Macdowall, as the source of this business ; and General 
Macdowali s refusal, as will be seen afterwards, to receive a 
public dbavowal from Colonel Muriro, of the sense put on bis 
words, which must have stopped the whole proceeding, gives 
him the appearance of being a party in the design. It was not 
tfiw? month of .Tune 1808,*^ eight months after Colonel 

jjjni, 8iid Jail. jvJuiu-q'ji paper had becu a public document, and when the Com- 
mander ill Chief had decidedly adopted and fomented the discon- 
tents of the Army, that the idea of arraigning Colonel Muiiro 
w^s agitated : and it was three months more before charges 
against him were brought forward. Mr. Elpliinstonc’s repre- 
sentation, therefore, that tlu^ Officers acted on coming to the 
knowledge of the paper,— -that thetj took fire" as on a sudden 

discovery, and demanded a Court Martial, is not only wholly 
unsupported by evidence, but opposed by it. Some other views 
which he gives relative to this matter may also be noticed. He 
says Colonel Munro intended the agency of the new system of 
tent provision for himself. We prqjumc he infers this buQ^J/sV 
the new plan proposed to charge the Government with the ^ 
vision of teot eipiipagc, and it might hence fall within the pr^" 
vince of the Quui tcr-master General > but the plau no wLerV. 
points to any salary or emolument for the superintendence of thaf® 
business^ and it is iiuwarrantahle to insinuate, without thelcast^ 
evidence, that ;ui Officer of distinguished character was influenced 
by private motives in recomtiicMidlng a great public measure. 
The honourable Wiiter forget, on rlii> uccusioii, that he was, 

at 
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at the moment of writing these words, treating with tenderness 
the complaint of Officers who, only on a construction of general 
expressions, alleged themselves to be aggrieved ; he forgot too 
his own rule of adhering to the public records 5 and unhappily 
the Dissents before us furnish very numerous instances of the 
same nature, without supplying the want of public proofs by 
any satisfactory private evidence. But, on the other hand, Mr. 
Blphinstone thinks General Macdowall might have had many 
" good and substantial reasons for what he did, which we as 
yet know not.’* It is to be presumed, then, that the reasons 
he publicly recorded in his letter of the January 1809, 

were not thought by him ** the best reasons," and that he re- 
servad till he came home, reasons good and substantial,*' for 
a body too, with whom he would not condescend to have fur- 
ther explanation ? Mr. Klphiiistone says. General Macdowall 
seemed desirous to prevent a Court Martial, and declined it to 
the Officers individually. It appears, however, from the facts, 
that his objection was not to a Court Martial, hut to individual 
application for one j which was, as lias been already shown, 
the only way wherein such a business could ?jc taken up by him. 
When," says Mr. BIphinstonc, ** a Court Martial was rc- 
quested by 19 of the senior Officers, its complexion was 
entirely changed j ’* which is most true, for then there was a 
combination, ainl a charge which it was impossible any one 
Officer could intelligently make on behalf of all the rest. Hut 
” he (General Macdowall) still tried to stave it off," and ap- 
** plied to the Judge Advocate for his opinion/* Did he then, 
on being advised by that Officer, that the pr >cccding would be 
illegal, and on being strongly dissuaded by him to refrain from 
it, gla<ily avail himself of such authority, to put an end to it ? 
Quite the contrary. In defiance of this opinion of his legal 
adviser, he persisted in brhiging the cliarges forward. Hut 
* he gave full time,*’ says Mr. Klphiiistone, ” to the Goveru- 
'' ment, to explain their sense of the Alemorial to the iteneral, 
and for liitn to have done it to the Officers 5 which would, in 
all probability, have bad the desired effect ; and they had no 
reason to doubt but he would have been as ready to have 
done it upon this occasion as lie had been upon a former ; 

c. 2 but 
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but nothiog o£ the kind was attempted.'* IVhether the 
explanation of the sense of Government^ or the General's 
readiness to convey that explanation to the Officers^ as on the 
former occasion (respecting the suppression of the Memorial for 
Bengal allowances) would have had the desired effect^ the ac- 
count already given of that former occasion may show. But 
he did not so much as inform the Government that a charge was 
preferred to him^ against Colonel Munro, though it evidently 
involved a question concerning their acts. They were not in- 
deed uninformed of the fact ; but. Instead of interfering to tell 
him what was his duty, they concluded ** he would take due 
means to suppress such factious proceedings, and give the 
Quarter- master General the protection to which every public 
** Officer was entitled in the performance of his duty.” How- 
ever, to the great surprise of Government, he even put Colonel 
Muiiro in arrest, without giving him any previous intimation. 
Still they thought the coniiiiunication of their sent intents of the 
arrest, as ** contrary to the clearest principle of order and jus- 
** tice," would induce General Macdowail to remove it. So 
far from it, that he told them it was his intention to bring an 
additional charge against Lieutenant Colonel Munro, for having 
appealed to Government ; nrithout which appeal," say they, 
we should have had no authentic information of the circiini* 
stances of the case, until the conduct of Lk-uteiiaut Colonel 
Miinro, and with it the proceedings and orders of the Go- 
** vernment, bad been brought before a Military Tribunal for 
** decision." But," says Mr. Elphinstonc, he gave full 

time to the Quarter-master General to explain away the 
ofTcnsive expressions : " Even he would make no ad- 
vauccs. " Does General Macdowail himself insinuate any 
thing of this kind ? No ; and as at the same moment that 
General Macdowail made the affair a public one. Colonel 
Munro publicly disavowed the injurious sense put upon his 
wordk# and did this still in time enough for General Mac- 
dowall to have acted upon this disavowal, had he been so 
disposed, the fair presumption is, that he made this disavowal 
personally to General Macdowail from the beginning. But we 
arc now relieved from conjecture in this matter. Colonel 

Munro 
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Munro ha9 stated to Lord Minto^ tliat on first learning from 
General MacdowaU, about the month of September^ of the 
dissatisfaction of the Officers on this scorcj he ** earnestly 
** requested the General to permit him to address a letter to 
him» disavowing the meaning imputed to hia words, which 
** they were never intended to express. General Ma^owall 
refused his permission, as the I'eni Contract, he said, waa 
done away without his being consulted — a very inadequate 
reason^ for he was not Commander in Chief when the measure 
passed. Colonel Munro repeated the application without 
** success I and Colonel Campbell, who, at bis request, also 
urged it, though of the General's fimily, was likewise re« 

** fused.'* The public disavowal made by Colonel Munro is in 
these words : that in preparing the Report upon the Tent 
** Contract, nothing was more remote from his mind than to 
state a sentiment in any respect adverse to the honour, m« 
tegrity, and military virtue of any portion of the Officers of 
the Army.'* — General JVIacdo wall acted,** coiitmues Mr. £U 
phinstonc, with great coolness and deliberation, very unliko 
a man wishing to promote discontent or disa fleet ion.** ** 
tcv so long time for «lv!iberalioii and conciliation, he ordered 
the Quartcr-m»^>tcr Gvnt nd under arrest j and from that 
** moment we hear the heaviest accusations of tlie General.** 
Whatever jcoolness and deliberation lie might have used, it waa 
clearly not in view to coiiciHatioii ; for he neither conimuni** 
cuted the charges to llie Government, nor his intentiou to pro* 
cced to tlie urrct.t *, ueither wonUS he remove the arre'st at their 
request, though Colonel Munro had previously made the public 
declaration just quoted j nor offer any acknowiedginciit for a 
ttuton, indecent attack on Government, in a public letter to 
Coloiiel Munro. An observation of Lord Minto's is so apposite 
here, thot we cannot avoid quoting it. If General Mac- 
** dowall's not being consulted about the abolition of the Tent 
Contract, furnished an adequate reason for rcfusitig to % 
*' person accused the common privilege of being heard in hia 
justification, in order to a veil a criminal prosecution, it was 
uot thought .sufficir;it by General Macdowall to prevent him 
/ ** from 
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from interfering much more deeply and efficaciously in the 
«« affair of the Tent Contract^ by placing Lieut. Col. Munro in 
arrest upon the very accusation^ in an earlier stage of which 
“ affair he had employed that pretext for suppressing an expla* 
iitition which must have precluded the whole proceeding.** 
Was hg here ** pushed on from aiefp to step,'" as has been said 
for him specifically in one Dissent^ and virtually in most of 
them ? Or did he, against all dissuasion and remonsti'ance^ 
persist to set a firebrand^ just as he was quitting the scene^ 
to that mass of combustibles which he so well knew had 
been before collected ? The accusations from that moment** 
brought against Oeneral IVIacdow-all, are only of public noto* 
rioiis acts which the Government could not tolerate or overlook. 
Tlieir haring forborne till then to record any animadversion on 
bis conduct^ though they could not have been ignorant of the 
part he was acting in the Army, especially after his public 
Address to the Kuropean regiment at Masulipatainj does not 
look like severity or harshness of disposition. In respect to 
the arrest, the history of that affair must demonstrate that the 
want of conciliation did not lie on (heir part, and supports the 
declaration made by Government to the Army soon after, on 
the 6th February 1809. It was the wmsIi, it was the earnest 
endeavour of the Governor in Council to effect this object,'* 
(the prcvcntifiii of the e^nls which bringing Colonel Munro to 
trial would have occasioned,) ** by cveiy means of conciliation 
and explanation i but siirh means having been used in vain, 
and even impelled under circumstances highly ofiVnsive, no 
** altcrnati\*c remained but that of conveying a specific order 
** fur the removal of the arrest/* 

We have dwelt the longer ou this first subject, to shew that 
there is not the least ground for charging any* thing to the want 
of :eonciliatian on the part of the Cvoverninent ; but abundant 
proof of a spirit of animosity and faction on the other side ; and 
we have wished also to give a specimen of the way in wdilch, 
generally, the Dissents coniment on the conduct of the one 
party and the other. The limits wc must prescribe to ourselves, 

wik 
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will not nllonr ns to follow, with the same detail of observa- 
tion, the views given in those Papers of the subsequent events, 
to which we now proceecL 


Wliilst the affair of Colonel Munro’s arrest was yet pending. 
General IVIacdowall, on the 23d Janiiary, transmitted to Go- 
vernment a Memorial from the Ofliccr? of the Madras Army to 
the Court of Directors, comohooifii^ many "rievances 

—their stale of banish tli ^.w'. j . peels— the 

abolition of the Ihi/ar .i**.! ihe Tent Con- 
tract— the incejuaht/ of torii all .. t»» :hobc of Bengal — 

and the '* fie;»n;s' m itivo of ihv *i,***, the Commander in 
Chief,'* being deprived of ^ power, and seat in 
Council, &c. This hist point i> •• gvd vith peculiar earnestness ^ 
ami wdiiUt the tciioiii* of the iMeijuiria) seems to point to vci'y 
general ndress, they distr cl’y claim tlie restoration of tha 
prohts of the Bazar fund, and to be placed permancDt||^ on the 
same uiluw'anccs as the licugarAriiiy, as their just rights* 


Mt mortal from 
the OJiar$f 
transmit ted by 
Oen.MaciiouaU 
to GovernmtHL 


“Wlien tlie iMcmorial projericd in May, which had for its 
object only the obtaiumciit of Bengal allowances, is compared 
M'ith the present, it will be evident that some powerful influenca 
must have operated upon the winds of the Officers, to work 
them up to such an unpi eccdeiited representation. It should be 
observed, that not one of the articles of grievance set forth in 
it, originated with Sir O. Barlow. It condemns the acts of 
preceding Governments, ratified by the Supreme Government 
and the Court of Directors. It claims certain allowances as 
matter of right ; it interferes with the prerogative of the Court 
of Directors, in framing the Civil Government, requiring a 
seat ill Council for the ** Representatwe of the Army \ ' thus 
incorporating the cause of General MacdowuU with their own ; 
and all this is done at a moment (we must be pardoned for repe- 
titions^ when the well-known exigencies of the Company had 
imperioiitly demanded a very genera! reduction in their expends 
ture— when cbe resentment of General Macdowail against the 
Court of Directors, aod his hostility to the actual Govenimeat 
of Madr.is, were notorious — and when the Govcmsient had 

, been * 
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■been deliberately attacked by the arrest of Colonel Munrd. 
And all this was done by eoi^inatton^ in direct violation of the 
^neral regulation of which the Officers had been reminded by 
the circular letter of May. 

After reviewing the different subjects of this Memorial, and 
what has been said on them from India, and by the Court of 
Directors in the letter to Fort St. George*, and after consider •• 

• Of l»Ui Stpl. , , . .. ... « j 

ties. ing the time and manner in which it was brought forward, 

hardly any one will be disposed to maintain that it is not 
animated by a vehement spirit of insubordination and encroach* 
ment j neither will it be contended that, if General Macdowalrs 
part in this proceeding had been put wholly out of view, the 
Government could have done otherwise than express a decided 
disapprobation of it. 

But vat it possible to consider it distinct from the share he 
took iflRt ? That share gave a new and alarming aspect to the 
whole — a combination between the Commander in Chief and the 
Officers of an Army, td press each other*8 objects upon the Go- 
vernment— ^objects not to be yielded^and to endeavour to carry 
them by a general attack, in violation of all the rules of subor- 
dination ! And what an appearance docs General Macdowall 
make on this occasion ! Hq ^ho had, but eight months before, 
as his duty required, thou^ the question was only about ont 
of the many points now contended for by the Officers, warned 
them by a circular letter of the culpability of the course they 
were pursuing, and the obligation which would attach upon him 
to bring to punishment the leaders in sudi a proceeding, he 
now comes forward, with the mbit indecent inconsistency and 
disregard of the duty of his high station, to abet all the 
discontents of the Officers, and all the accumulations of their 
rstravagaiit pretensions, ** to do every thing in his power 
*^"tb proi€ct their rights and redress thehr grievances j’* and with 
n plain intimation that the Government will not be gdieroui 
or jut if it does not also espouse their cause. It w as not 
possible Gcotral Macdow'ail and the Army niiist not have Been 
aware that the Goternmeut could give no countenance to such 

a pro* 
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a proceeding ; that it was a p^eeding in d^nco of ^sajbordi- 

nadon and positive rule> at iSe most exceptionable tUQe..^b>ch 

could have been chosen 3 and that General Macdowall'S part in 

it was a flagrant insult to the Government* If the Government , 

had then proceeded to inflict punishment upon GeneraV^ Mac* 

4 pwall« and to expose to the Officers, in General Orders, their 

highly blaineable conduct, they would certainly have still been 

within the line which the case warranted •, but they took the 

least notice of this proceeding, tliat was possible, compatibly' 

with thdr duty. They only stated, iu answer to the Coinmnn* 

der in Chief, that they could not view the scDtiments contained 

in the Memorial without extreme disupprohation, and tiiat they 

would suspend the final disposal of tliat paper until it bad been 

laid before the Supreme Governmeui — no notice , whatever is 

taken of the conduct of General Macdowall. Does this look inquiry how 

and what vonci 

like jiarslincss, seventy, mbiiraiy, oppressive proceeding, of 
which so much is said in the Dissents ? Like anv desu*e to irri- 
tatc or provoke, or to indulge an wnconciliatoiy spirit } Aisd wc Memorial 
wish those who sec in the proceeding of the Madras Govern- 
ment, on this trying occasion, a went of conciliation,, would bo 
pleased to exp^n how that pi'inc^le could otherwise have been 
applied here. Dp they think it could have been hoped, that 
solicitations on the part of Government, if such could have been 
used to individuals, would have broken the confederacy ? i.h 
tliat soothing speeches w'ould have made the, coufederacy relin- 
<^uish their objects ? To expect any thing of. this sort 
iu our opinion, a most crroucous conception of the very serious 
nature of this case. This was 1104. as we have remarked on 
another occasion, the suihjben ebullition o( n new impulse 3 it 
was the progress of a long exUUng principle, now mkdi Invigo- 
rated by additional influences, iemi truly formf- 

dablc. The Government seem to hav&lui 4 »%jast.ifl|;a of thrir 
situation and their duty y and to have had higher and better 
objects than the indulgence of temp^rt; and humours of their 
own. They appear to have been sensible that there was dan- 
ger, and that they ought to maintain their legitinale «itbori|y 
.M’ith temperate hrmoe^. In our httm|ide.j.ocfgm€BCy;tlsie 

H the 
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the true line of policy in their ^cumstances^ and will be so in 
all sioiilar cases in our Indian Governments. 


It was the more necessary to act upon these principles at this 
crisis^ because the military faction, though the most formidable, 
was not the only one the Government had to guard against* 
Factions in the Thcrc were also factions among the Civilians which, excited by 
fh^Lmnunit^, private and personal interests, were most active in decrying the 
Government, and exceedingly increased the prejudices against 
tfordination of Barlow. These, though in themselves less formidable, 

ihi Military, added to the confidence of the military combination, and de- 
rived encouragement from it. With these it was natural that a 
man taking the line General Macdowall did, should fraternize ; 
and of the fact of his having done so, there is sufficient evi- 
dence. 


" . We wished to advert in tlic briefest manner possible to these 

collateral circumstances, our main subject being amply sufficient 
for one paper $ but so much reference has been made to them 
• Mr. aipiiin. in tlie Dissents,^ and we think witli such extreme incorrectness, 
becomes indispensable somewhat to enlarge our view 
1810.*^*®* of them. 


Tha other £)«- We must begin, however, witli observing, that it would now 
§ent$ofthelaUer , . . * . 

period dwell on ' unpopulanty had accompanied Sir G. Barlow to Fort 
^ «*w Lord Minto’s late dispatch f we 

barlow, were not apprised of this fact, nor prepared.for it, by the gene- 
UtilTry Vsio”** character which, as far as our knowledge . went, a long 
course of distinguished service in Bengal had established for 
K«f ihe un- ^ 1 *^ Barlow, The cause, however,' is highly to his honour— 
Barlow, faithful discharge 6 f ungracious- and unpopular, 

« but saored and essential duties, not sought or relished by 
** hknself; but oast, by circumstances peculiar to the times, on 
** the period of his administmtion in Bengal,” This is a cause 
that should endear a ser^unt to his employers; and it more intel- 
ligibly accounts for Sir G. Barlow’s unpopularity at Madras, than 
• reason assigned by Mr. Petrie-^" his wishing, in almost every 


I tf Ihal unp^^iularity. 


case. 



51 

case, to make Bengal tlie standard or criterion for conduct- 
ing the affairs of this Gov«||pmeiit." * We do not discover •statunemy 
on the records, nor have we heard from any other quarter, of 
any material change made by Sir G. Barlow, in the* manner of 
transacting the public business. It is sufficiently understood, 
that the earlier establishment and longer practice of the Bengal 
Government in the exercise of territorial dominion, hate given 
a priority and an advancement to its institutions, which have 
made them, in very important branches of administration, 
models to the other Presidencies : and if Sir G. Barlow saw 
that, in any of the details of business also, the improvements 
of Bengal could be grafted on the usages of Madras, it was his 
duty to recommend the change. But the language of Mr. Petrie 
implies, that he roust have attempted this upon a very large 
scale, and almost immediately after his arrival. On genfral 
principles,” t says Mr. Petrie, respecting policy, hnasice, 

** commerce, and revenue, an uniformity of system is just and 
** beneficial to the public interests ; but in the details of busi- 
** ness, and in arrangements which are affected by local circum- 
stances, by physical or moral distinctions, amongst the native 
inhabitants, it is unwise and inexpedient to attempt it. £x-* 

'' pcricncc universally 'admits, that the laws, customs, forms, 
and practice, which may he beneficial to one State, Govern- 
ment, society, or people, may form irreconcLleabie differences, 
and be radically and totally inapplicable to others.” We are 
not able to collect vciy definite ideas from these passages, nor 
prepared to contend for such a swelling uniformity of principle 
as Mr. Petrie approves : and wc think that changes in the modes 
of transacting business, especially changes for the better, among 
Europeans, need be attendf^d with little difficulty. But what 
** arrangements affected by or affecting the phytical and moral 
distinclions of .the native inkaidtanfs/' has Sir G. Barlow at- 
tempted } The natives have been perfectly quiet and loyal when 
Europeans were setting them a very bad example* Has Sir G. 

Barlow endeavoured to introduce laws, eut(,om$, or even fotriu 
and practice irrcconcileablc, totally and radically inapplicable to 
the natives and Europeans of Fort Sf. George! Certainly if 
his numerous encmif 8 cou{d have quoted instances of , this ki94» 
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we have no reason to imagine we shoidd not have heard of 
them': and it would have been well if Mr. Petrie had been more 
particular, and if there were such innovations, had officially 
marked his opposition to them, instead of intimating them fot 
Che first time in terms vague, but likely to instil prejudice in 
persons at a distance who, seeing some of the general positions 
plausible, may likewise infer that there has been reason for the 
application* 

If Sir G. Barlow, from the performance of ungracious duties, 
brought unpopularity with him feom Bengal, it appears that he 
was unfortunate in being called to a new occasion of the same 
kind soon after his arrival at Fort St. George. We allude to 
the cate.of Mr. Sberson. As the Court have not yet decided 
upon this case, we should think it premature to give a final 
judgment upon it, had wc completely gone through the two 
large folios which are filled with the documents concerning it. 
But Mr. Pattfsoniv having declared k as his opinion not only 
that, in every case in which Sir G. Barlow and Mr, Petrie, have 
diflfered, (and consequently in this,) Mr. Petrie was right, 
** and Sir G. Barlow wrong,*' but having condemned Sir G. 
Barlow specifically for his conduct towards Mr. Sherson, we 
deem it necessary to nay, that the perusal of tlie principal papoi; 
in this discussion, in(cluding the Minutes of Mr. Petrie in de- 
fence of Mr. Sberson, has not impressed us with Mr. Pattison’s 
view of the subject. Ndther arc we prepared to go with him 
in the peromptory sentence he has prdiiounced upon the collate- 
ral case of Mr. Cecil Smith, which the Court have never hitherto 
bad the adequate means of considering, because a material do- 
cument relating to it has been lost fh the missing ships, and has 
not yet been supplied. The removal, however, from one de- 
partoaeut to another, which Mr. Pattison censures, is common 
in tl|(g service, and, forvm'y soUnd reasons, ought to Cuntiunc 
so. Tht charge, against Mr. Sherson was of the most serious 
nature, and sevci’al weighty articles in it appear to remain un- 
answercth Sir G. Biirlow is accused not, as far as wc can 
perceive, of having punished a person positively and clearly 
innocent,, but of proceeding harshly and severely, contrary to 

• the 
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tke* rules of the service^ agulust a person Trhosc guilt was 
not established^ but was still under examination by k suit in the 
Supreme Court. This is Mr. Petrie’s view of the ca8e> and ac- 
cording to hini^ the ground of the unpopularity incurred on this 
account by Sir G. Barlow with the Madras service. Now, if 
we understand the matter aright^ the question referred to the 
Supreme Court respecting Mr. Sherson is, whether he is liabts 
to the Company t for the mojiey embezzled in the Grain Depart- 
ment ? His conduct as Siipcrintcndant of that Department, is 
a distinct question which it belongs to the Company and their 
Gorernment to decide upon. This adatr did not originate with 
Sir G. Barlow, lie found, on bis arrival, a Committee sitting 
to investigate it. That Committee, composed of Madras set*- 
vants, declared Mr. Sherson guilty. Messrs. Oakes and Casa- 
matjor, old Madras servants, composing the majority of the 
Counsellors, also concurred in that decision. Sir G. Bartow^ 
c(]_ually unconnected w'ith all the parties, could apparently have 
no motive except the assertion of publio principle and the 
performance of public duty. But whilst, at the best, the cause 
could only be considered as doubtful, the Madras sei'vanCs hare 
loaded Sir G. Barlow with more, odium than ought to hare 
attached to him, if it had indeed been proved that the Com- 
mittee and the majority of the Counsellors as well as himself 
had erred in their judgment. This has been signally made the 
cause of party and faction, and the subject of inflammatory 
invectives against Sir G. Barlow, of whose tyranny and injus- 
tice Mr. Sherson has been held up as the victim. But vyf in 
this country ought not to adopt the -violent language and feel- 
ings of party, even if we had decided that the Madras Govern- 
ment had formed an inaccurate judgment on the rase ; still less 
ought w*e to do so now, when the decision of tlie Court of 
Directors may yet be, that they have acted as the justice of tfic 
case and their duty demanded. And if it should indeed appear, 
that such has been the conduct of the Government, vrhat would 
the act of the authorities at home be but a kind of felo de ae, if 
they w'cre to join in the reprobation of that rondurt ? Yet 
such in effect is the spirit and the language of the Di^usunts now 
before us—" arbitrary and oppress! %’e measures, from their 

v’olericc 
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• Mr, Biphtn. ** violence universally disapproved " harsh unconciliatory 
fft April 1010. ' measiires^ignorance of the habits and manners of Madras 

S + DiMjMit by Sir ^ servants arc and must be disgustcd.^t These ex- 

, a^riiis und Sir • o • 

. iniiu. pressions, and many more of the same tcnour in the Dissents^ 

which arc quite in unison with the general current of the party 
accusations transmitted from Madras^ (and not the less party 
accusations because adopted by great numbers^) derive their 
origin very much from this affair of Mr. Sherson’s. But if the 
frovernmtnt, honestly solicitous for purity in the exercise of 
public trusts, should adopt an erroneous proceeding in any case 
—(a supposition the suggestion of which obliges us to add 
that il is by no means our intention to imply they did act erro- 
neously in the present instance)— the Court of Directors, were 
tliny to join with dtscoiitenled parties in decrying and repro- 
bating that Government, would, in fret, strike a blow at their 
Ml 11 authority. 


rror( 9 tlingn in 
tWffOon /rt the 
Cnrnnlif. Dttf'U 
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oppoxitum hi tht 
Gvvtrrnment, 


As Sir George Barlow did not seek this affair of Mr. Slier- 
son*s, so, in the next business that occasioned and increased 
popular ferment, it is evident from the Records, that he was 
colled on to act either by circumstances which originated in the 
time of the preceding Government, or by public requisition, 
with M*hich he thought it his duty to comply. We speak of the 
proceedings relative to^the'Carnatic debts. Tlie Arcot Durbar 
was, for at least forty years; a source of corruption an^/action 
in the Presidency of Madras. Tlic baneful influeif|p of its 
system has continued after the e.xtinctlon of its power and the 
tra^fer of its territory. In disobedience of all the ordei-s of 
the Company, Europeans became to an immense amount credi- 
tors of the Nabobs of Arcot. The liquidation of the bonds 
granted by those Nabobs occasioned, during tbeir lives, re- 
peated agitations in the Settlement of Madras. Since their 
decease, new and more violent feuds have sprung from the 
same Source. Their real remaining debts were estimated to 
exceed the enormous sum of four millions sterling, part, no 
donbt, incurred for money borrowed, and fair services received. 
The Company, having acquired the territory, entered some 
years ago into an agreement with the creditors, for the liquida- 
‘ tion 
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tion of tbcir claims. Commissioners were^ in consequent, ap- 
pointed to act in India and in England for the examination of 
them. Those in India were to sit at Madras. The Govern- 
ment of that Presidency were desired to aftbrd them all due as- 
sistance j but, to exclude local influences, they were to be se- 
lected from the Bengal service. The reputation of the three 
gentlemen so chosen, for ability and integrity, has remained 
unimpaired amidst all the storms of faction. When they en- 
tered on their office about the month of April 1808, Madras 
swarmed with forged Nabob’s bonds, which seemed exceedingly 
to have increased from the time it was known that a plan ot' 
liquidation was on foot. The claims given in to the Coiiunis- 
sioiiers have amounted in all to millions sterling ! 

Prom some questions respecting forgeries, vehement disputes 
luid animosities arose at Madras, and a numerous, active party, 
was hence formed against the Government. Government, upon 
the advice of a Committee appointed to enquire into the nature 
and extent of the forgeries of Nabob’s bonds, had, in order to 
check that practice, directed the Company's law officers to in- 
stitutc a prosecution against Paupiah Braminy, an intriguing 
native, of recorded infamy; for forging a bond of 4tj,U0t> 
pagodas. This man, on the other hand, accused Iteddy Row, 
a native Officer of character, confidentially cmployefl by the 
Commissioners for investigating the debts, of the same crime 
of forgery. The Commissioners before whom this accusation 
came, carefully examined into the charge ; prquounced Reddy 
Ro>v innocent, and advised the prosecution of the W'itucbses in 
the cause for perjury, by the law officers of the Company ; to 
which Government assented. Puuptab, however, found means 
to anticipate these measures, by prosecuting Reddy Row fur 
forgery in tin* Supreme Court ; and be was abetted by ^c^c^.ll 
European creditors of the Nabob. The disputes and litigaiioi i 
that grew out of these circumstances went to great Irngvii. 
For a veiy brief bkefch of the leading facts, as connected wUU 
our main subject, but still too long to be iiuerted here, we beg 
leave to refer to the annexed paper. * 
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OtMTvahMi m Tbe conduct which the i?ort St. George GoVetetnent m» led 

C * u jT .f“ia S to edopt in the course of these proceedings^ seems to have been 

lalive those aictuted solely by a desire to support the cause of puhlic p1riti« 

w 7 ^h'^creuted cipic and public good, the just authority of the Comoussioiiets 

Mpontion in the jjjg Carnatic Debts, and of the Government itself. We are 
Cm£ cotnniufu- 

ty, not anroie that the support given to the Commissioners, which 

jj^Mr. p«tnc*i Mr. Petrie t clalis unlimiied, was carried beyond the point to 
which, under existing circumstances, it niight fairly have been 
asked and given, Mr. Petrie has hot explained, nor do we see 
what was unconstitutional in the measures adopted by Govern* 
ment for the defence of two persons whom they deemed innocent 
and oppressed 3 and that those measures were intended to 
iiiQucuce the juries/* or to do any thing more than to bring 
forth truth, whatever might have been said of thefr tendency,** 
there is not the least evidence : that they had no such effect is 
plain from the event. Of the severe punishment Which/* 
Mr, Petrie says in his Statement, '' was inflicted on those who 
** concurivd in the verdict , against the two men,’* punishment 
I PliMnt, which Mr. Pattisou J also fnveighs against under the tivms of 
** shameful vindictiveness,'* neither of these gentlemen has 
given any proof or particular 3 nor is any mention made of such 
a circumstance in Mr. Petrie’s Minute, which Sir George Bariow 
had an opportunity of seeing. All we have heard, is, that 
whilst some persons who served as jurymen were advanced to 
stations of respectability and advantage, two were, for general 
impropriety of conduct, removed to stations distant from the 
Presidency, thwe facU do not warrint the charge of Mr. 
Petrie and Mr, Pattison 3 and we must therefore be allowed to 
Micpeiid our assent to what appears to us very improbable untfl 
it is substantiated. 

It is most true, that the iutcrfe^nce of Government in these 
aflairs proved very unfortunate to themselves, and to those 
whom they thought it a duty to support 3 but that does not at 
all decide it to have been culpable. Many of those who con- 
demned it, and partictdarly the leading persons among the 
Carnatic Creditors, had a direct private interest; and it is not 
.unreasonable to suppose they might have felt the influence of a 

principle 
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principle , 39 .<^erativc, It has pot, b^n .faisiauatcd that Sir 
George Barlow had any private interest, unless to avoid the 
paio&il task of copaictiug with that of others. To this conflict 
his sense pf, dpty led him, and, as it proved, at the expence of 
much of the peace and popularity of his Government* 

The opposition of part of the Civil community of Fort St. 

George, and the prejudices of others against the Government, 
were, in the course of those judicial trials, carried to a still 
greater height, and coalesced with the insubordination of the 
Army, and the factious conduct of General IMacdowall, wlio is 
known to have been prc»ctu in tho Tfall of the Supreme Court 
at the most popular harangues delivered there, and on the mo- 
tion of persons in open opposition to Government, was compli- 
mented with an address and a service of plate. It is indeed said 
in some of the Dissents,* and by Mr. Petrie, that in these • of ^:r r hsuoj 
marks of attention to him, persons of difi'erent parties concurred, 
and that they were paid only on the score of his private and 
social qualities. But the names which appear to the address, 
with the exception of two or three military men, who may have 
had personal obligation or attachment, arc clearly of the de- 
scription just mentioned; and the address itscU professes respect 
to him on account of his unifunn public and private conduct. 


The occurrences which come next in order arc the Farewell 
Address of General Macdowall to the Army, and his last Gene- 
ral Order censuring Lieutenant Colonel Munro. In the former, 
he appeals to the Army against the Court of Directors, because 
they had not appointed the Commander in Chief to a scat in 
Council. Mr. Eiphinstone says, he finds no cause to quarrel 
with the word ** Representative” here.f In the Court's Dis- 
patch, however, fo-Fort St. Geprge,^ the objectionable nature 
of the term " Representative ” hfis been distinctly shown ; hut 
the seditious tenour of the address, is surely cause enough of 
quarrel.” General MacdowaU's Order conveys to the Army 
a marked and gross insult to the Government, whom it was his 
duty and theirs tq support. The character of these papers is so 
flagrantly £ei(|fitiPU3^ that though their strongest features have 

i been* 
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been by many left too much out of view^ we shall forbear^ as 
tbiiiKiiig it unnecessary, to insist on this topic. The question 
wo ii.ive to consider is, what was the course Government ought 
to h.ive pursued after coming to the knowledge of the General 
Order? Mr. Petrie states the question to have been — shall 
“ we proceed on principles of severity and coercion, or on those 
t/ dignified Jirmnm, moderation and expediency?''* We 
confess we do not collect any definite meaning from these gene- 
ralities. The immediate (piestion was not about severity or mo- 
deration, (as to the application of which terms there might be 
great diversity of opinion,) but about what, under existing cir- 
cumstances, propriety and duty leipilied on the part of Govern- 
ment. Mr. Petrie has, in entering upon this subject, observed, 
“ that Government had to consider, not the extent of their 
** power to punish (tenoral Macdowall, but to adopt such nica- 
**■ 8UVCS as were best calculated to counteract the cfiects we 
apprehended, and to prevent injury to the public interests.** 
lie thinks, ** any personal severity Cowards General Macdowall 
** ought to have been cautiously avoided, as what would most 
c'ci'taiiily increase the agitation in the military mind, and that 
while the supreme authority of Government was vindicated 
by the publication of an appropriate General Order to the 
** Army, the Gcncnd should have been allowed to leave India 
without any further marks of displeasure.” lie censures the 
measures adopted in respect to General Macdowall, ” as lower- 
iiig ihe respectability of Government “ exposing its 
“ C’ouncils lo ihc imputation of weakness, undisguised resent- 
** incuts, and an U'iclcss unavailing degree of rigour — a vicw% 
liowever, which .seems to be rontradiett'd in another place, 
wluTc lie. says, *■ it was observed, that the removal of General 
** Miirdnuall sudiriently vindicated the authority of Govern- 
jijt'iit, and exhibited to the Army u memorable proof that the 
suprfme power is vested in the Civil authority.”{ But he 
goes on ill the place first quoted, to say, that if the Commander 
in Chief had been allowed to depart without ** these useless 
** manifestations «>f resentment, he and the Order would have 
•' been forgotten in the course of a feiv weeks.” § Mr. Elphin- 
stone, after strongly expressing the same sentiments of the 

proceeding- 



^ ^9 

proceecHtlgs of GoYernment^ says, that General Gowdie should 
** have been , directed to explain to the Army the impropriety of 
’ the Order and the displeasure of Government ; and that if a 
'' moderate course of this sort had been pursued, he has no 
•• doubt the General and his discontent would have sunk into 

oblivion in a very few days ♦ Diw^nt, 15 th 

Oct, ISOO, whilh 
Wiu aix monthii 
before Mr. I’etrlf** 

These strictures, of which the import seems to be adopted 
into the Dissents, bring immediately into view the question of 
Conciliation, They arc to be found (as \vc have had occasion to 
remark with respect to other passages) in Mr. Petrie’s State- 
ment, (pp. 14 and lo.) W’hich Sir G. Barlow never, as we arc 
led to suppose, and must again observe, had an opportunity of 
perusing. In Mr. Petrie's jNfiiiutc, taken from that Slatanent 
and laid before the Board, there is not the least appearance of 
the insinuation which seems to be intended here ; that the 
indulgence of resentment against General Macdowall, or a 
vindictive childishness,” as Mr. Elphinstoiie has expressed it, 
was a leading object with the Government. If Mr. Petrie 
thought so, it was his duty to have pointed it out on the Ke- 
cords. He forbore to do this publicly, even when freely char- 
ging Sir G. Barlow with other things, but he conveys it in a 
Stutciiient, of which the party impeached has no knowledge. 

It is saying less than the occasion might warrant to observe, 
that as such private unsupported insinuations are in tin ir nature 
no evidence, so they ought, in every view, to be peremptorily 
rejected. Ucapccting the measures adopted by (bivcrnment 
against General Macdowall, it is not to be wondered at, that 
the adherents of that Officer should put a very invidious con- 
struction upon them j but as such persons w^cre generally the 
adversaries id Governiiicnt, it was less to be expected that its 
exposing iis Counsels to the imputation of iveakncss ” should 
be a subject of their animadversion. The mere opinion.s, asser- 
tions or iusinuatious of opponents of any description, proceeding 
too from private or anonymous sources, are certainly no evi- 
dence i and the recorded declarations of Government may be 
taken as a full counterbalance to them. Tlie Government 
repeatedly declare, that they have acted from deliberate convic- 

» 2 tion^ 
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tion, upon public principles of duty and policy : andfone quo« 

* tation from their Letter, written after all the coflimotions of 
the Army were subdued, may serve for their own account of 
their motives, both in respect to the transactions already re- 
viewed, and those yet to be noticed. ** We have therefore,’* 
say they, '' through the whole of these disturbances, been 
" influi'iiccd by an earnest solicitude to suppress a course of 

proceedings so pregnant with disastrous consequences 3 and 
'' we conceived that this important object would be accora- 
pushed by a firm but temperate maintenance of our authority, 
by ptirsiiinf; measures equally remote^ on the one hand, from 
increasing the spirit of insubordination in the Army, by an 
appearance of weakness on the part of Government ; and, 
on the other, from exciting discontent by midue severity * ’ 

Government, t^at is to say, the majority of the Board, pro- 
fess to have that object in view, which Mr. Petrie says was the 
proper one : the prevention of injury to the public interest.” 
lie has no %vhcrc attempted to prove they had not this object *, 
hilt they certainly differed with him as to the inode in which it 
should be pursued, and they differed with him also as to the 
state of the Army at that moment, upon which their reasoning 
must have, in a material degree, proceeded. Mr. Petrie says, 
the discontents of the ARuiy were in their infancy"* Distant 
they probably were from purposes of actual rebellion 3 but they 
were not in their infancy either as to age or stature. He him- 
self, at the opening of his Statement, gives it to be understood 
that they were considcrahte.** The mass of evidence produced 
and referred to in this Paper, has abundantly shown that a spirit 
of insubordinafioa had been long and deeply rooted, and was 
advanced to a great height ; and Mr. Petrie has said, in another 
place, that to suspend C’oloncl Capper and Major Boles was to 
add fuel to ** the fume which was ready to burst forth in every 
** division of the ^ivmy** Now the removal of General Mac- 
doNvall and suspension of Major Boles happened on the same 
clay, and Colonel Capper’s on the following one. It could not, 
therefore, have been the removal of General Macdowall, yet 
unknown, which raised this dame. Mr. Petrie entirely over- 

• looks 
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'tookTlB^ whole series of General Macdowairs offensive and cri- 
minal proceedings, and speaks of his General Order in terms 
which arc surprising. It was, he says, intemperate," (in 
another place disrespectful") and ** the publication of it 
might and probably had a tendency to increase the discontents" 
How different is the language of a conspiciioas Military clm- 
racter. Colonel Malcolm, certaiuly not wanting in attachment 
to the Army. General Macdowall,’* says he, ict aiicxam- 
pic of that contumely and insubordination which it is his 
particular duty to repress. There is no calculating the mis- 
chief of such proceedings. It is waving a torch over a 
“ magazinef.** Nothing enn be more evident, fli.in that the 
General Order was a most seditions paper, thrown into tlie 
midst of an Army prepared by the ( ominandcr in Chief to 
catch the flume it was calculated to ktmllo. Tliis was not a 
measure to which he was " pushed," and as to whicli he gave 
any room for conciliation. He prep«ircd for it in silcncct and 
placed the Goveriuneiit on the defensive. It was a deliberate 
studied insult to the Government ; it taught the Army to 
consider that power, to uliieh they owed obedience, as the 
violator of their Rights it was calciilnled to degrade the 
Government in the public estimation, in the eye of the Army, 
and in the eye of all India. It co-operated to this cud with the 
acts and views of those in the Civil community, wlio hud r)pt:n- 
ly arraigned the conduct of Go\ eminent, and with the spirit of 
hostility to the same power which had, on a variety of occa- 
sions, but more particularly during the odministrutiou of Lord 
William Bcntinck, even shown itself in the Courts of Law. 
There seems to have been a very general concurrence to break 
through those fences with which the constitution of all countric*^ 
has invested the supreme power, reverence, respect, and subor- 
dination ; anil a contemptuous insolent spirit was, at that very 
time, risen to a great height. As a Government that sutfen 
itself to be despised cannot duly perform the important functions 
assigned to it, the business and the duty of the Miidi.!** Govern- 
ment, at this moment; was to repress encroachment and faction, 
and to maintain order and authority unimpaired. The alter- 
native before them was, whether to do this or to submit to 

degradation. 
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degrudation. Kotn^'icbstanding all the circumstances tjitst liave 
been stated^ Mr. Petrie thought it would have beenfsufficient, 
in order '' to vindicate the supreme authority of Government, that 
** an appropriate General Order should be published to the Ar- 
my." By an appropriate General Order it would seem^ that 
he means an order asserting the authority of Government to do 
that wliich General Macdowairs Order had presumed to censure 
as illegal ; that is to say« to pass over the studied intended 
public insult : an insult respecting a matter^ in which the Offi- 
cers must have had a common feeling with their Commander ; 
and to lay before the same body« whom he hud made a tribunal 
of appeal respecting Army ** Rights," the Rights of the Go- 
vcriiincnt. In our apprehension, this would have been a most 
weak, insufficient and ruinous proceeding : it would have been 
avowing to the Army — we see ourselves grossly insulted, but 
we liavc not resolution to punish the offence it would have 
exposed the Government to the derision of all the malcontents, 
and held out the prospect of impunity to further insults. To 
have passed such an Order, through the new Commander in 
Chief, according to Mr. Elphinstone’s idea, would have still 
more degraded the Government, and placed General Gowdie 
at once in a state of unpopularity with the Army. These 
(lentlomcn argue as if General Macdowairs act had been an 
ha>ty insulated thing, which interested nobody but himself , and, 
if let alone, w^ould have died out of memory in a very short 
time. The Government considered it, however, as a daring 
advance npon many preceding aggressions, in which numbers 
sympathized and in this light we also view it. The whole 
tenour of Mr. Petrie's ** Statement" and reasoning leaves it to 
be inferred, that the character and honour of the Government 
were out of his consideration, and that he had also lost sight of 
the duty and necessity of maintaining the rights, and authority 
of Govcriinicnt unimpaired ; or took it for granted, that this 
was to be done by a non-re^istiug kind of management, by 
yielding, temporizing, and we presume, conciliation. Tlie 
example of preceding times, however, leads to a different con- 
clusion. With the impunity which former instances of disre- 
spect and violence have experienced, may be connected the 
• recetit 
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recent c^s ; and Mr. Petrie’s short Gcvemment of three 
months ccnild not afford a test of his opinion on this head. But 
to suppose that the spirit of faction and encroachment is to be 
allayed by passiveness in a Government, is also contrary to 
reason and to human nature, by the knowledge of which Mr. 
Petrie represents himself to have been influenced. In fact, the 
expedients to which he would have trusted, arc the expedients of 
weakness ; and when weakness is evinced nothing can be main- 
tained, nor can any thing yielded have the grace of bounty or 
prevent further demands. Mr. Petrie’s system might liavc 
warded otf, for a time, an open conflict between authorii vand 
usurpation, but must have ended at last cither in the estsiblish- 
mentof a military despotism, or a contest for the niainleiiance 
of legitimate Government. Adventitious events were fully as 
likely to strengthen military pretensions as to weaken ihcin ; 
and it must be a miserable state of Government, which would 
remain depending on contingencies, while a mass existed of dis- 
content and disaflbetion, ready to break out at the time most 
favourable for them. 


In our opinion, therefore, the Government would have acted 
most weakly and unwisely, had it not asserted its legitimate au- 
thority. There wvis no room for compromise, and its conduct 
stands upon the solid basis of adequate facts and uncpicstionahle 
principles. Could it even have been foreseen that the punish- 
ment of General Macdow'all would drive the army into open 
resistance, the Government would not have been justified in pas- 
sively submitting to its own degradation. But in this, as in 
every other measure adopted by Government, it ought to be 
judged according to the circumstances existing at the time, and 
not by subsequent events which could not then have been reason- 
ably apprehended. 


The review of this affair has served to dcvelopc the grand 
principle upon which the Government professes to have acted 
throughout the whole of the disputes w'ith the Army j a princi- 
ple which we certainly hold to be sound and indispensable, 
namely, that the legitimate constitutional authority of Govern- 
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firmness of mind maintained entirfe against insubordihation,- 
iitsnlt, anti enrro.irhmcnt. It irill, therefore^ be less necessary ’ 
it)i tj : t<j (Kvt ll jtai licularly upon it in considering the subsequent 

, trun.Mft.ioii'i. 

Ihc next <»f these is the suspension of Colonel Capper and 
Major Boles. It is to be observed, that Mf. Petrie did not 
oppose this measure in Council*, and in his Minute dcih'ered 
into the Board, there is no separate specific discussion of it; 
but ill his Statement^ (pp. 19 — 23) prepared before the Minute, 
and since published in this Country, he expatiates upon it in 
terms of severe censure. To tliis fatal” act he ascribes 
cfl'ccts of incalculable magnitude on the security of our 
power in India,” and says, it has called forth feelings and 
p.assioiis in the military mind, which have shaken the autho- 
rllyof Government to its centre, disorganized and convulsed 
the Army, brought our most valuable interests into imminent 
danger, and, he fears, insuperable di/Kcultics.” These gen- 
tlemen, (Colonel Capper, suspended the 1st February, and 
Major Boles), \vcvc, according to him, mere imtrumcnts of 
“ ojfire, Tlicy transmitted General Macdowall's Order in the 
usual ordinary forms : the illegality of the Order which was 
assumed could not certainly be known to them ; and a per- . 
nirious example of iiisiibordmation, a precedent of incalcu- 
“ Liblc inis chief, w’as introduced.” 

The sentiments of Mr. Elphinstone on this subject Very much 
coincide with those of Mr. Petrie. He Says, the suspension 
“ of Oiliccrs without a trial (of which, however, Mr. Petrie 
** admits the legality), could not fad to alarm the wdiolc Array, 
who thus find themselves dependent on tlie itill of a single 
“ individual'* (mtauing the Governor 3 the Counsellors being ' 
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Mr. Elphinstone aa ciplier&)j and in the same 
paper he shows that U points to the removal of Sir G. 

Barlow, and the conferring both of the Madras Government and 
command of the Army upon d General Officer. 

Mr. Bannerman considers the suspension as illegal, Mr. 

Pattison aa unjust. All these gentlemen censure the Clovem* 
ment in terras like those already quoted, for want of temper or 
judgment : and the two former distinctly ascribe to this mea« 
sure the whole or a great part of the evib that followed. 

Declamatory assertion is not the proper matter for argument. 

Though Mr. Petrie, whom gentlemen seem to follow, ascribes 
in passages just cited almost every thing to the suspension of 
those two Officers, he soon after makes the admission above 
noticed^ that before their suspension ** the flame was ready to 

burst forth in every division of the Army.** 

The merits of this question, on which the Court has long 77i<* mtritt nf 
ago passed a judgment, are, we think, fairly stated in Lord 
Minto’s letter of the 5th February 1810 : and our opinion coin- 
cides with the view therein given, both of its justice and its 
policy ; on which last point, in particular, as we have not ex- 
pressed ourselves concerning it elsewhere, we desire to be 
understood as holding the sentiments his Lordship has de- 
livered. 

The main point of inquiry is, whether these Officers acted in 
an insubordinate, fsetipus spirit, well knowing that General 
Macdowall*s publication .was calculated to insult the Govern- 
meat and inflame the Army, and cordially co-operating to those 
ends! Accumulated facts leave no room to doubt that they 
were the willing, zealous instruments of General Macdowall in 
his criminal proceeding, and that^ without their co-operation, 
without their transgression of the rules of their office, his pur- 
pose would have been frustrated It is in vain, therefore, that 
Mr. Petrie and others plead for these Officers, the implicit obe- 
dience due to the command of a superior, and their merehf tram- 

X mitting,* 
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mitting, in the usual way> an order which they did nbt know td 
be illegal^ and saw no right to question. The legal ^art of this 
case/ is, in our opinion, settled in the letter from the Supreme 
Government to Fort St. George, of the 27th May 1809, which 
compIcteJy answers Mr. Petrie's reasonings. The cloak of 
official duty cannot be allowed to cover faction and sedition. 
Supposing a man desirous conscientiously to perform his duty as 
Deputy Adjutant General, and to be at the same time equally 
conscientious to maintain the respect due to Government, and 
to preserve the subordination of the Army ; suppose even such 
a man to have a persuasion, (hardly indeed to be conceived in 
this case), that the principle of military obedience might require 
him to publish a General Order, so plainly insulting and indam* 
matoiy, would he, on its coming to him from a Commander no 
longer within reach of appeal, instead of carrying it in the first 
ioKtance to Government, a$ ihe rule, (besides the circumstances 
of the case), demanded of him, purposely withhold that commu' 
nication, not wait for the ordinary means of transmission, but 
use extraordinary means and extraordinary dispatch to circulate it 
to the diderent divisions of the Army, before Government could 
come to the knowledge of it 9 is not conceivable that he would. 
But that Major Boles acted in this way is proved by the various 
• Mi^u»ry irtfrr documciits * iiotcd ID the margin, to which we beg leave to 
cJurr? refer. That, . though the Goe^rnment were willing, in the spirit 

(Svi?m>r o^neiAi of conciliation, to overlook his misconduct on rcccivine anv 

In Council t« Do. .•.■»••• <n, o/ 

liilTn'iStoUi* ^‘'•knowledgmciit of it, Major Boles refused such acknow* 
Icdgmcnt, and gloried in what he had done, is also proved : 
and the subsequent Address of the Officers to him is conclusive 
evidence that they regarded him as a meritorious sufferer for 
their cause. \Vc, therefore, consider him to have been an 
intentional confederate with General Macdowall, in stirring up 
sedition in the Army, to have been a grand link in the chain of 
causes wbjch produced the rebellion, and with some others who 
promoted the seilitious writings wliich more immediately led to 
the actual revolt, to be pre-eminent in the guilt of that lament* 
able and disgraceful period. 

The conduct of It is true that the suspension of those two Staff Officers 

appears 



further inflamed the Amy, and precipitated the Gove?. fneni 
their advances in the course of insubordination and opposition ; 
but where did the blame lie ? If> as we think we have already Major ^oles^ 
proved, it was the duty of Government to preserve itself from *^®”^*‘^*’^*^* 
degradation and insult, could they, after having most justly 
inflicted punisliment on General Macdowall, who was no longer 
on the scene, overlook in silence the confederates in his crime 
still present, and thus leave it to be understood, that they were 
resolute only against the absent? It was impossible, witliout 
yielding to that seditious contumacy which had brought the 
question to a trial, wliclher military intemperance and insub- 
ordination should prevail against legitimate authority. They 
W'erc here again shut out from any fair means of conciliation, 
and reduced to one alternative. Upon the sound principles of 
government and of policy on which Sir (i. Harlow and his 
coadjutors acted, they were necessitated to resist the openly 
factious and persevering contempt of Major Boles. Wc have 
no hesitation in affirming, contrary to the supposition of Mr. 

Petrie,^ that, if the (lovernment had pursued another course, 

* • Siatrmrht, p« 

i^s authority would have been weakened, and consequences so- 
produced fatally injurious to discipline and subordination. But 
Mr. Petrie’s mode of arguing in this case, by supposing that to 


overlook misconduct would not have been attended with certain 
specified evils, and, in the case of General Macdow^all, that his 
dismission did not produce certain specified advantages, seems 
to us nugatory, and evasive of the essential considerations in 
question. Supposing that General Macdowall’s dismission did 
'' not intimidate nor convince, did not improve the subordina- 
tion of tlie Army, nor strengthen the bonds of obedience,” 

&c.t the measure was nevertheless a measure of duty agreeable ^ 
to the principles of good government: sedition is not to be Minute, 

cured by leaving \t to itself, or by yielding to it. The issue only 
proves that tlic disorder was inveterate and progressive, needing 
stronger remedies. And we must here protest against that 
principle on which many now argue, and which lies at the 
foundation of all the Dissents before us, that is, to charge to 
the Government the con>equcnees which have follow'cd from its 
maintenance of it!) lawful authority against military insubordi- 
K 2 natioif 
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natiqn and arrogaQce. According to thia preposteronc^anAperr 
nicioiu doctrine^ the more audaciously a military advances 
in the paths of disobedience and opposition^ the more culpable 
is the Government in resisting them. And such> in truths is 
the import of Mr. Petrie’s reasonings 

Obliged as we are by a sense of duty to deliver these opinions, 
we cannot continue our subject without deploring the astonish- 
ing excesses to which the Military proceeded. It was in an 
evil hour indeed, (to use Mr. Petrie’s expression) that they first 
listened to the poisoned discourses of General Macdowall, and 
the criminal suggestions of those connexions of his, who, after 
his departure, by combinations and writings, carried on the 
infatuated work of sedition which he had begun. 

Had it even been indisputable that the Government were 
wrong in their conduct towards Colonel Capper and Major 
Boles, it did not belong to the Army to enter into cabals, com- 
binations, and remonstrances against that proceeding. They 
should have Icit it to those Officers, individually to apply to 
^licir superiors, and have patiently referred to their decision. 
But “ from this period,” says Mr. Petrie, to the publication 
** of the Order of the 1st May, including the space of near 

three months, every day pi^oduced some new manifestation of 
‘‘ their feeling, communicated in letters, addresses, appeals, 

and inanUestocs. Their writings breathed a spirit of insubor- 
** dinntuin and resistance, which could only be tolerated on 
** grounds of expediency, policy, or necessity.”* 

Among those writings was an Address from the Officers of 
the jMadras Ariuy, to Major Boles, publicly and strongly con- 
denining the conduct of the Government towards him > settling 
a provision for him to the full amount of the pay and Staff 
allowances of which he had been deprived 3 making, moreover, 
his cause their own, and undertaking for similar mutual support 
to be given and received by all Officers, who might siiifer through 
a y such exceptionable mcudurcs on Uic part of the Cirtl Go- 
vtrnment. 


Another 



. 'An^Aer PcipCf^ 'still more remarkaUe^ wai tf Memorial, or 
more properly, a threateniDg remonstrance to Lord Minto, 
from the OflSicers, in which all their claims, and those of Gene- 
ral Macdowall, are repeated} the cchduct Of the Coart of 
Directors and the Government is censored ; the pretension to a 
seat in Council for the Representative of the Army,’* and to 
an independent Military authority, is advanced } and the Gover- 
nor General in Council is required, in order to save the ex- 

trenie crisis of their agitation,** to remove the Governor 
placed over them«^ 

The principles and views publicly advanced in these Papers, 
which were circulated for signatures in the principal divisions 
of the Army, have been, on former occasions, so fully con- 
sidered, and are indeed so plain, that it must be quite unneces- 
sary to dwell upon them. Military Officers combine to support 
each other against the Govemment wnich they are bound to 
obey} they form themselves into a deliberative body, to arraign 
and coiitroul the proceedings of their superiors ; aiToga(c Mili- 
tary rights, independent ot” what they term the Civil power, 
and, in the luomrnt of professing loyalty to their Country, 
revolt against its by requiring the removal of the Gover- 

^ior, placed over them by virtue of those laws, with a threat, 
that if this is not done, they will proceed to act for themselves. 
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Mr. Petrie, in his Statement, (page 25) treats the demand of 
removing of Sir G. Barlow, as a “ wild, extravagant, foolish 
attempt, receiving no support from the general sentiments 
and approbation of the Amiy.** However the attempt may 
deserve those epithets, it docs not follow that it was not mis- 
ch wous and highly seditious, had it even been proposed only, 

:ie says, by some divisions of the Army}’* but its being 
.cioprehendcd in terms of menace in the Memorial generally 
gives a different view of it. 

Mr. Petrie ♦ also observes, it was satisfactory to find, ex- • sutcoient.p. «P. 
rept in those intemperate and highly duretpretful productions, 

'' there was no apparent disposition shown to dfaobey or oppose 
• tUt 
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the constituted authorities j” that is, wc suppose, hy open 
actual resistance to the orders of Government, (of wfiich, how* 
ever, one prohibited all combinations) ; but we really conceive, 
that when an Army had gone so far as to circillalc seditious 
writings, in direct opposition to the Government, and in them, 
besides setting up many other claims, to demand, that in order 
•* to prevent the extreme crisis of their agitation, their Gover- 

nor might be removed,’* they were well advanced towards 
open disobedience ; and that it would have been unwise in the 
Govcrniiicnt to have waited until they had actually arrived at 
that extreme. 7’hose circumstances, therefore, must be con- 
sidered as very important additions to the " alarming symptoms 
** of an organized determination to compel Government to grant 
“ a redress of grievances,** which, Mr. Petrie * says, had been 
“ formed in most of the principal stations of the Army,” before 
the 1st of ^fay ; though such a determination, doubtless, in- 
volved in its principles every other e\il, sujiposing Government 
not to submit to their demands, which would have more cer- 
tainly led to its final subjugation. 

Mr. Petrie’s account seems to import, that matters were come 
to extremity hefove the 1st of May. Government certainly 
thoii^^ht tiiat <iisulfection and sedition had spread so far, as to 
require immediate measures -for their suppression. What hope 
remained on the side of Government, for rational or honourable 
conciliation, W’C cannot discover ; but (leneral Gowdic's circu- 
lar letter, of the iith March, to the Commanding Officers of Di- 
visions, railing on them to suppress all improper addresses and 
memorials, and his other circular letter on the subject of the 
address to Maj«»r Poles, w'cre intended to prevent the progress 
of sedition, and the necessity of interference on the part of 
iiOYcrnnicnt. These strong calls from the Head of the Anny 
had no material effect. The address to Major Boles was forced 
upon the not ire of Government. It was an act of open sedi- 
tion. The memorial to the Governor General, a still more 
desperate measure, had been more concealed j and the decided 
support which I.#ord Minto W’as found to give to the proceedings 
of the Madras Government, stopped the progress of it^ bur. 
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«s tW €rovernmcnt very justly reasoned^ those OfRcers who 
liad been most active in framing and circulating that dangerous 
paper, which had not failed of its design from any want of 
boldness or malignity on their part, could not be considered 
as any longer fit to be intrusted with the command of men 
" and arms, which they insinuated the intention of eventually 
turning against the State.” 

These principles led to the suspensions of the 1st May, which xf 

were confined to those Officers of superior rank, few in nuni- ,m iht i.f/ May^ 
ber, wlio appeared by evidence, in our judgment sufficiently 
conclusive, and of which, tiioueh Colonel Jiannerman has • «> nmt of cw* 

’ o a«uneruiaii. 

arraigned it, no part has, to our knowledge, been disproved, 
to have been most active in the formation and circulation of the 
Memorial. For the address to Major Holes, Captain Grant, 
who had ostentatiously proclaimed himseli' to Governineut a 
sub-scriber to it, was the only person who suffered suspension 
from the service. Tlic incontrovertible grounds of these pro- 
ceedings were explained in tlie (h’neral Order announcing them. 

The Memorial, it is there said, ** is not more hostile to the 
authority of this Gtivernment than to the first principles of 
" all government. It maiutains opinions directly adverse to 
** the Constitution of the Hriti?>h Service, and is calculated to 
** destroy evciy foundation of discipline, obedience, and fide- 
** lity.” And llic address to Major Boles is justly said to be 
incompatible with the military character, and repugnant to 
the fundamental principle of military discipline and goveru- 
" ment.” 

To these proceedings, the accusations so frequent hi the Di-^- ^ ^ 

seuts,t of arbitral^ and violent conduct in the Madras Govern- thn uro.ioUug, 
ment, probably in part refer ; but they are particuiaily arraigued 
by Colonel Bannerman as “oppressive,” and by Mr. r.t'tis'm mI! 

as “ unjust and impolitic >” as setting fire to the niatcli ri(ii*ui:, and C«l. 
" already prepared by preceding aggravations, ” &c. ^Surely, 
gentlemen who accumulate such terms of coudciunatiori ou this 
apd other acts of the Madras Ciovernment, do not mean that 
the seditious proceedings w'hich were assigned as llie grounds of, 

the 



ttie fnewnre of the firit of Majr wew not reoKdo^* ^ ttiat ^4 
GoTernment should hatn taken no notice of th^ but IboM 
passively stifffred sedttkm to edvance fiooiione atep^ to anodier I 
They have blamed thecourie pmiued^ but iio one baa intimated 
what Was to be done in such' ah' alarming conjuncture^ excepting 
indeed to appeal to a Court llbrtial ) to >Oiiich point tve thall 
presently speak. It is in vain to resort hare to the word cohd^ 
liatum, unless concession (and concession at the very worst time) 
be really meant. It is sufficiently obvious that nothing else 
would bare produced even a teniporaiy calm« 


• D'lMcnt by Col. 
Banncrin*n. 

)>itto by Mr. 
VaitUoii. 


The quetfion 
eoncernvif the 
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It is Stated, as a distinct ground of objection, by tbe two 
gentlemen just named, * that the Officers accused were punished 
without a trial, which, according to the constitution of the 
Army, they ought to have bad before a Military Tribunal. To 
that proceeding, of which there will hereafter be occasion to 
take further notice, the same objection has been urged in other 
Dissents. We most own the necessity, and therefore ftie pro* 
priety, of the measure adopted by Government, appears to us 
very clear. The martial law seems to pre-suppose the great 
body of the MlUtary, by whom it is to be administered, to be in 
a state of loyalty and subordination to Oovemihent, and pre* 
pared to punish the violation of those duties ; but tbe Legist 
lators could not mean, nor can the safety of any Government 
admit, that, if thh military body in general are engaged In a 
course of measures hostile to the State, It is to be left to those 
so confederated to determine upon the guilt or inhoeence of 
each other. Common sense revolts at this idea, which wobld 
require an adherence to the form, at the sacrifice of the sob* 
stance of justice. Whenever the Military body, which is fonhed 
only to serve and protect the state, shows unequivocal symptmns 
of a disposition to resist or controul it, die State must have 4 
perfect right to remove that body from its service ; and the same 
in respect to individuals, without even, in theiir case, resorting 
to a Court Martial | and still less is this resort io be expected 
when the offendeis, from the generafity of the ofience, cas 
hardly be referred to judges who may not be parties in the same 
•guilt. Thb, we presume, is the practice in all countries j and 
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i£~ihe. , propriety of it uecilcd any iUostr^Uouj. jire have.Qnly to 
Ippk, at a l]tfgc body of the Madras Officers soon after» pubUcly 
dem^cUjtig of Government that Lieutenant Cok)|)el who 

had maintained his loyalty in the command of il^Xasulipiiat^^j and 
had been deposed by the revolted Officers of that garrison, 
should be brought to a Court Martial for his general conduct 
there* In circumstances such as these, in wliich the Madras 
Governiment and the Madras Army weVe placed, it is entirely 
probable that the demand for proof would have been unusually 
rigorous, the means of i'umishing it, even in cases of certain 
delinquency, unusually ditlicult, and the delay great ; so that a 
reference to Courts Martial in such a crisis of extraordinary 
agitation and resistance to Government, was, in the opinion of 
the Governor General, more likely to produce triumph titan 
restraint to sedition ; and the Madras Government felt itself 
reduced to the necessity of opposing its own power to that of 
the malcontents, or to expose to subversion that authority with 
which it had been entrusted, 

. Decided friends as we ore to freedom of opinion justly exer- 
cised upon public subjects, \vc cannot on this principle help 
thinkiug, that, on such athurs as tve arc now discussing, alVuirs 
remote from the obsm’vation of persons here, considerable at- 
^u^oa.is<due ta the judgment o£ the Indian Goverimicuts. Sir 
G^Jhtrlqw had. fhe strongest motives, personal as well as public, 
|ia. |^ter ;Um from entering needlessly or wantonly into those 
eceniA^of peril in which he has begn an actor, lie had a much 
jgr^er, ataj^sc c^epepding, and. much nearer opportunities of 
jttdgij^ ot persons and thiugs Umu any of those who, in this 
iCpu^try# sit in judgment,, pa his conduct I and every authentic 
iuforiuatioi},. .public.^ and private, satisfies ns that tliosc wlio 
conceive to fie of a rash and violent temper, utterly mistake 
j>^S.9haracU;r. Mr, OakeSj one pf the Members of ihe Madias 
.Council, is koown to be a man of ability who thinks for him- 
ami Mr. Ca^iajjor has the reputation of an honouiablc 
man and a good servant of the .Company, 'i he nnaninjous 
Judgment of the Bengal Government loo, so near tiie scene of 
iac^ioiiju,,and having .so deep an interest in it, is surely entitleil to 


Oh^rvatinm or 
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Kgvrd. No responsibility can weU be greater than Lord Minto’a 
in respect to the measures that hare been pursued by the Fort 
Cmtiwtiimgi. St. George Goremment. He has given them his cordial appro* 
vm i>i imr ofihe u j,gg defended them by his reasonings, and bestowed the 

Ihsit'ih I'l tht r • TV 

commenduhnn highest commendations upon Sir G. Barlow. One of the Dis* 

Mmtl'l'Jsif'c. *««ts* indeed takes the extraordinary liberty of advancing, 

S»rhu - ; <i«it « tiigt i^rd Minto's opinion as well as his conduct, in uphold* 

()/ snvations , 

thereon. iiig, and applauding Sir G. Barlow^ mnst be considered as 

and siJ political j as what, in his opinion, would produce the 

** best possible effect on the mind of the Army." But Lord 
Minto, in all his fetters to the Court of Directors and to the 
Secret Committee, in those written from Bengal as well as at 
Madras, all of them unknown to the Army, has expatiated, in 
still stronger terms, and with evident pleasure and cordiality, 
upon tlic merits of Sir G. Barlow, and has warmly recommended 
that those merits be distinguished by public honours and re- 
wunls. By such glosses as this, all facts and characters may be 
explained away. But if the authors of the Dissent think that 
the Governor General, surrounded by a mutinous Army, acted 
wisely in holding up and applauding Sir G. Barlow, as what, 
in his opinion, would produce the best possible effect on the 
mind of the Army," may we not ask whether they think it 
also wise, whilst it is too welji known the ferments in that Army 
have not yet subsided, and are likely to be excited again by 
auxiliary agitations in this country ; whether they think it wise 
in Directors to take a quite contrary course, in written opinions 
intended to be made public, to vilify and degrade Sir G. Barlow 
and his measures ? Will this likewise have the best possible 
effect on the mind of the Army," or the tranquillity of the 
country ? — The same Dissent represents Sir George Barlow him- 
self as dealing in a way still more extraordinary with his own 
character, as having broadly stated to the Madras Army," 
when in the height of rebellion, ** that every measure " (mean- 
ing obviously every measure characterized in the Dissent as 
severe, oppressive^ &c.) he bad adopted, from the first order 
** respecting General Macdowall to the unhappy expedient of 
the ‘ 26 tli of July, had directly and imntediaiely been the canse 
qf' the increased discontents 0/ the Army, their miemperaie 

‘ mnon- 
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ratmstranca, and iubsequent aci$ of oiolenee:* The scope of 
the able P^er * here alluded to is directly contrary to all this. • oenfrai/ordiT. 
It sets before the Officers the long series of their seditious pro- ^ *** 

ceedings, with a view still to bring them back to reason, loyal- 
ty, and obedience. It refers to various means used by Govern- 
ment in the way of counsel, admonition, warning, moderation, 
and forbearance under strong provocaiions, to lead them to a 
sense of their duty, and of the danger of the course they were 
pursuing. It expresses deep regret that these measures of mode- 
ifition, these repeated and urgent appeals to the discipline, duty, 
naitional attachment, and professional honour of the Company's 
Officers proved ineffectual j that seditious Memorials still con- 
tinued to be circulated, and sentiments of sedition to be openly 
declared in many parts of the Army ; and then it goes on to 
state “ that the further forbcanince of Government would have 
encouraged the progress of these evils ; that a course of 
explanation and exhortation had been pursued in vain, and it 
became imperiously necc?ssary to check, by a salutary example 
of punislifflcnt, a spirit of insubordination tliat threatened 
** the most dfingorous consequences to the prosperity of the 
Empire." This example (of the Ist May) confined still to a 
small number of leading offentlers, did not arrest the progress of 
sedition, which equally rcsistevl measures of forbearance and 
puuUhmeiit. A aysteniatic coarse of nggressuiti and iniwibordi- 
nation, a determined spirit of revolt at Icngtii forced the (to- 
vermneat to adopt decided measures for the support oi its own 
authority ; iiaving only the alternative of pursuing this course, 
or being guilty of the roost criminal dereliction of diity in con- 
fimiiiig the evils of sedition and Mutiny, by submission to a 
h W of men placed by law imder its authority. 

Such is the tenoiir of this paper, still intended to bring the 
Officers to reflection : but the Dissent would pervert the whole, 
u. place to those measures of prevention, which the aggressions 
«he Oflicers forced Government to adopt in self-defence 5 
measures entirely approved by the Supreme Government, and 
known to the Army to be so (though the Di.ssents in general 
quite overlook then* material facts) it would place to them those 

L 2 evils 
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evils produced by the inveterate, persevering spirit of sedition 
and- rcTOlt. We hope to be pardoned in some repetition for the 
sake of illustrating this method of judging of the conduct of 
8 ir O. Barlow. It extends to small things as well as to great. 
We arc told by gentlemen who have not been within 1 2,000 
miles of Sir G. Barlow during all these transactions, that, 

" excepting in a very few favourites, in every look and every 
** gesture he perceives treaston and rebellion." 

The preceding observations may serve at the same time to 
convey our sentiments of the measure uf the 1st of May, to 
which stage of the history wc now come. It appears to us that 
Government then met an evil which would have become greater 
by delay, aud that they judged wisely in taking this resolution. 

The Government might have been run down, and made con- 
temptible and inefficient merely by the continued unpunished 
licentiousness of the disaflfected. They would have rendered 
more easy the prevalence of military usurpation, the immediate 
c!oiisequeucc of which %vould have been the abrogation of all 
measures of I'ctrenchment, probably the establishment of all the 
extravagant claims of the Army 5 and the restoration of a con- 
stitutional paramount authority to the Civil power would hence 
have become a work of great difficulty. It may tberefove admit 
of doubt, whether the measure adopted on the 1 st of May was 
not deferred too long, since, whilst Govennuent was exercising 
forbearance, the spirit of sedition was becoming stronger. It 
evidently left no means of fair conciliation on the part of Go- 
vernment, which, on the contrary, slates expressly, that the 
General Order of the 1 st of May could not have been delayed 
without hastening the arrival of an extreme rrisis.” 

It seems to have retarded that crisis ; but the Hydrabad Sub- 
sidiary Force, rejecting the compliment paid to their conduct in 
the General Order of the 1st May, circulated on the ISth of 
that month an address to the Army, declarative of their appro- 
bation of the seditious proceedings wliich had been adopted by 
the disafl'ceted Officers, their condemnation of the acts of the 

Go\ernmcnt, 
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Goveniuieut^ ami their adherence to the measures of the rest of 
the Army. • Colonel liaiinerman * says, the local effect of • 
this measure, the Order of the 1st of May, is distinctly 
marked upon our records. Tlic portion of the Aroiy, highly O/vrr- 
complimented in that Order for its allegiance and fidelity, 
felt the tics of allegiance dissolved by this act of extreme nnniai, 
oppression, flew at once into rebellion, and instantly dc- 
manded its repeal.” 

Having already, as wc think, vindicated the act and the iion- 
refcrence of the conduct of the accused Olliccrs to a Court 
IMartial, tlie only objection urged by Colonel Ihinnerman against 
it, wc must be permitted to say, that the “ local cllcct of the. 

“ measure” seems to us unhappily urged, as either proof or 
illustration of the measure having been wrong. It is another 
instance of that unjust mode of arguing against which we have 
before protested 3 charging upon Government, acting in defence 
of its own legitimate authority, the rebellious acts to whicli the 
Officers proceeded. Supposing even the (toverniiienl to have 
gone beyond its proper powers on this occasion, was there not 
an appeal to the common superiors of the Cio\ eminent and the 
Army? Were the whole body of Officers warranted 1.0 combine 
upon this occasion to make themselves judges of tlie east* ; to 
judge the tics of allegiance, even of those who did not suffer, 
dissolved ; to make war against the Guvcrnmciit, and then to 
dictate the repeal of their act ? Wc do not say that Colonel 
Bauueriuan means to approve of tlicse proceedings; but we 
must be of opinion, that to introduce them in the solemn judg- 
ment of a person in authority, apparently for the purpose only 
of criminaliiig the Goverament, and in language that may be 
thought even apologetical, without expressing any feeling of 
that abhorrence wiiicli their enormity ought to call forth, 
liable to very strong objection. The same honourable Director 
has connected with this article a sweeping condemnation of the 
measures of Govemiucnt, recited in their General Order of rjtli 
Augu;)t, which he terms “ a series of acts of despotic oppres- 
“ sion;”— “ a systematic course of aggression, and oi uggra- 
vated indignity . ” retorting thus upon the Government the^ 
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iMigoagf tts(M ^ vi^Jth respect to the Officers. Assertions of 
criminating nature, utterly unsupported by proof, intro* 
duced long after the general subject had been considered, and 
applied to measures which all the Indian authorities abroad and 
at home have approved and sanctioned, appear to us of a most 
injurious tendency, and entitled to very serious disapprobation. 

I*rogrea$ nj the Govcniinent took no immediate step upon this proceeding of 
the Hydrabad Force. It had a powerful effect on the body of 
Officers 5 and the example was very generally followed. ** Com- 
** mittecs of Officers were established at all the military stations. 
They assumed the exercise of the highest power, and com* 
nienced an active correspondence with each other, for the 
purpose of forming and combining their plans of revolt.’* 
The ostensible objects of the disaffected Officers were a redress 
of alleged grievances (none of which had the appearance of 
foundation, unless the question concerning the distribution of 
places of emolument between King's and Company's Officers, 
\vhich was in reference to the Court of Directors) the obtaining 
of Bengal allowances, the dismissal of unpopular Officers from 
their official situations, and the restoration of Officers who had 
been removed from stations, or suspended the service. The 
Government of Madras, however, say, there is every reason 
** to believe those projects were considered only as preliminary 
*• to the accompUshment of more extensive and dangerous views, 
6* particularly the subversion of the present Government.’* The 
Ny<lrabad Force, emboldened by impunity, on the 1 5th June 
transmitted an Adilress to the Government, with 186 signa* 
tures } in which, after stating the impending danger of a sepa- 
ration of the Militaty from the Civil Authority, and of the loss 
of the country; and declaring that the mhole ^Army united in 
one cause, they require that the Orders of the 1st May might 
be rescinded. They had first inserted in their paper an intima- 
tion that the scenes of Vellore might be re-acted with increased 
efeci ; but that intimation was afterwards omitted. This Paper 
of course became known to the wliole Army. 


^ On the 25th June the European Regiment at Masulipatam 

muiinicd. 
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mutinied^ and Colonel Jnnes was put under arrest by Major 
Story, the leader of that revolt. The revolted Officers received 
/rom most of the stations of the Army applause^ and promises 
of effectual support. 

Lieutenant Colnnel ATnIrnlin, an t)ffirer of known talents, 
and very popular with the Army, was sent to take the command 
of Masulipatam, in the hope that he might be able to iuihicc 
that garrison to return to a sense of its duty. He was with 
difficulty admitted by the Officers, but found it impossible to 
restore them to obedience, or, as he thought, to avert the most 
dreadful calamities, unless all the obnoxious demands in which 
the Officers of the Army were combined and pledged to eaeti 
other, were granted. 

On the 5th of July the Force of Jaulnab prepared an 
Address to the Governor General of such an intemperate nature, 
that Colonel Monti’esor, their senior Officer in that quarter, 
declined to forward it. 

On the 5th of July also, the Officers of the Hydrabad Force, 
in a body, refused to permit the march of a battalion which 
Government had ordered to proceed from that station to Goa, 
because, Iwving united ainong thenmlves, and with the whole 
Army, they deemed any attempt to divide them destructive of 
that Hesolution > and that the assistance of that battalion might 
soon be necessary to them, and their attachment they were a$^ 
sured of"* Orders issued on the 9th of July, for the march 
of three battalions from Travanoore, and for the march of a 
detachment from Seringapatom to Bangalore, were also diso* 
beyed. 

On the 21st July, the Officers at Hydrabad presented what 
they called the Vltimatum to Government. Tliey rcfiuired the 
public repeal of the Order of the 1st of May ; the restoration 
of every Officer who had been remo^^ed or suspended > the trial 
of Lieutenant Colonel Innes^ for his general conduct at Mosu- * <^wlin 
lipatam } the removal from office of the Officers of the General Ouninmmt. 

Stuff; 
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Staff; and a general Amnesty for the measures wblckV the 
Officers of the Coast Army had adopted..' On the 26th of Julyj 
a detachment ordered by Government to inarch from Seringii« 
pataiii to Bangalore^ refused to move. This might have beat) 
knou'n at the Fresidcncy about the 30tb. 

Comlttr/ ff the Xhc opcn resistance or revolt of considerable portions of the 
^n\he nhUwus Army — tbc combinations which united with them^ in sentiments 
^he^Offtem views, other divisions of the Army^thc failure of Colonel 

Malcolm's mission to MasnUpatam*-and the intelligence received 
from various quarters, reduced the Government to the akcar- 
native of either subduing the Officers by force, or making to 
them the concessions they demanded— Concessions which/* 
wc concur with the Madras Government in thinking, would 
have effectually confirmed the spirit of sedition, have csta- 
blished an ascendant power in the Army, unooiitrollable by 
the Government— would have strengthened the presompdofi, 
contempt of authority, and confidence in their power, al- 
ready too prevalent in the Army, have made that body iadc- 
pendent of the law ; and, if it had not actually caused the 
subversion of the Government, would have reduced it to a 
degree of weakness which would have led to the most fatal 
" disorders.” Was conciliation practicable here ? It appears 
that (iovernment stj|l thought of It, but thought of it as out 
of their reach, in which wc must agree with them. ** Any 
attempt even,” say thqr, “ for the purpose of concHiution in 
the existing state of things, would have, been productive of 
** equally prtnicions effects. To have endeavoured to cond* 
liatc win w the conduct of the Army demanded signal punish^ 
inent, w'ould naturally have produced the conclusion, that 
our measures wtic dictated by a conseiousuess of our weak- 
and would liave.'bpme the appearance of submission to 
the outrageous conduct and menacing language of the Ato^y* 
These considerations derived force from the peculiar ^tuie 
*< of the demands of the Army— *the repeal of Orders for 
the piuushment of Officers wrho had committed great offen- 

CUR,”* &C* 
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. • Mitten CQidd .not nmaia id the ihef were iii, and the 
^ovenunoDt, having maturely ddiberated on the ^ole of tlieii 
iatuation and duty« resolved to avoid concession, being confident 
Aey oou)d« by a due exertion of authority, maintain unimpaired 
the just rights and powers entrusted to them, and that this- 
course would involve no consequences which Mxrc not iu- 
finitely less dangerous to the national interests than those 
whidi would have inevitably resulted from submission to the 
menaces of a revolted Army." In our opinion the Govern- Dnlcraiwi 9 } 
jnent judged wisely, and ditplayed great firmneis and rigour, 

•under very trying circumstances, both in the resolution they toOffiay 

ofi f/iC 

•adopted, and in the measnns wth which they followed it up. 

Onec^ the first of these was to remove, as far as should be 
iouad practicable, disaffected Officers from cointuand ; to ex- 
plain to the native troops the ground of this proceeding : and 
to impress upon them, at the oanie time, the paramount duty 
they owed to the Government. Vhe particular precautions and 
dircotions given for carrying those Orders into effect, may be 
•seem in tfac'Fort St. George General Letter of the 10th Septem- 
>ber 1809. To accomplish these objects, the Officers com- 
jnandtng the principal }>ifisions of the Army were, on the 2fith 
July> first instructed, > after suitable explanations, to require 
.fcoDL the European Officers under them, a declaration of fidelity 
,to the Goveammeot, according to the tenour of their Commis- 
.sions, and to remove from 'the immediate cxcciitton of duty 
those Officetu who should decline suefau cteclaration 3 their ordi- 
mifiry alkmances being still continued to tiiem. The commanding 
Officers were ne3ct enjoined to make the proper communications 
to the native Officers, 


In the circumltanees in which ‘the Fort St. George Govern- 
ment were placed, no measures dodld, in our opinion, be more 
natural, judicious^ and unexceptionable than these, and no ob- 
jections have surprised ns more- than those advanced against 
them. ** A Test,” says Colond Batincmiah t, pre-supposmg 
disafecti<m and $ed'Uiou$ cmhinaHod, was consequently useless 
** if the supposition was true,— a gross injury and insult, if 
unfounded, and productive of no consequence but the suji- 
M * version 


Ofjfrfiont ifaU 
ed in tht 
Sfnli in that 
minrure, and 
anti 

t DV«Bfnt, Ot>)ec* 
tiuu 



82 


t of Sit r. 

Baring and Sir H. 
Itiglia. 


i Diaifnt of Mth 
prU, 1110. 


vfrsion of discipline bfthe remoVat of the Officers from their 
men^ and the further excitements in the native troops uf agi- 
** tations.” He adds (very truly), that the public Records 
do not contain the details which might be required to establish 
this objection but says, ** the Government Gazette exhi- 
bits only 150 names as taking the Test, out of a body of 
1,300 Officers 5 *’ and then complains of the absence of 
public documents,** denouncing the Government for call- 
ing on the Court to decide on its garbled statements, and 
“ withholding the scries of documents which would have led to 
" opposite results and conclusions.” The same objection as 
to the number of signatures is made by Sir F. Baring and Sir 
H. Inglis X • they speak also of the unhappy expedient of the 
“ 26th July,” and say, the bond of union between the 
Officers and Sepoys has been too roughly treated for such 
** delicate machinery.” Mr. Elphinstone § is afraid " Sir G. 

Barlow has ruined and disorganised the Army’*-— he has 
shown the native troops, says that honourable gentleman, 
our weakness and their strength— has placed the European 
Officers in a disgraced situation before them, ” &c. We shall 
briefly observe, in answer to these objections, that the propo- 
sal of a Test did not, as Colonel Bannerman assumes, suppose 
universal guilt or universal jnnocence, but a seditious combina- 
tion of many indiscriminated individuals ; and that as in such 
a case nothing can be more obviously just and proper than to 
distinguish the guilty from the innocent, so it cannot be an 
insult to any man to desire that he will do what Is his duty, that 
is, to declni*e himself. .Whilst the public documents were not 
arrived, C<donel Bannerman could not know that those sent 
home were “ garbled,” nor that the full series would have led 
to opposite conclusions. The ' documents in Regular series are 
since come ; they lead to no opposite conclusions. Those first 
received prove not to have been " garbled^'* the implied 
intention, therefore, to withhold the Records is fouAd to 
have had no existence, and the delay to have been owing to 
other causes. 

If the number uf Officers who signed the Test or Declaration 

‘ ‘ ^ of 



83 


of Obedience was comparatively smalls (though wc doubt the 
accuracy of that stated in the Dissents) of so much greate*" 
importance was the measure^ since the speedy effect of it under 
the overawing presence of King*s troops was to remove the 
disaffected Officers from all the centre and southern divisions of 
the Army 5 from the corps in the ceded districts j in Travail* 
corc^ Malabar^ Canara^ and Bangalore : and the native troops 
at ail those stations professed their loyalty and attac! ment. 
These effects were the main objects of the measure 5 and they 
disconcerted at once the counsels of the seditious Committees^ 
and signally contributed to render the cause of legal authority 
triumpliaat. Nor could Officers reasonably complain of not 
being entrusted by Government with an authority they w'ouhl 
not promise to use in its support. With respect to the native 
troops^ if inconveniences arise from the appeal of Government 
to their loyalty^ those inconveniences are wholly to be charged 
to the Officers who rendered it necessary for Government to 
make that appeal No proposition can be more intolerable 
than that, the Officers should, on any pretence whatever, be 
allowed to retain a power of deluding or seducing the men 
placed under, their command, into rebellion against the Govern* 
ment that, pays them, and to whom Uicy owe allegiance. No 
evils apprehended from. undeceiving the men could approach tf» 
this : and the example of the great Lord Clive, with who.se 
judgment and experience it can be no disparagement to the 
objectors to say that their’s are not to be compared, ought to 
be decisive on this point. In the mutiny of the European 
Officers in he not only informed the native troops of t)»e 

true state of the case, but CMiiployed them in sci^tingand putting 
some of the Officers in cunEnement ; and none of the evils pre- 
dicted from the late milder proceeding followed. Uhe measures 
of the 26 th July were, in a word, calculated both to uphold 
the just authority of Government and to prevent the honois ot 
a civil war. 


Pettiest 

. But it must be concluded they W'erc among those which, Mr. 

Petrie says, in his Minute, he represented in cowtcrsatiort with irtwceu 

Sir G. Barlon tv be, in Ws opinion, " inappUcttWe, h»*ardoijs, 
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and totally dispvopordisiied ^ar tte ol^edt and to<tlie»agni^ 

'' lude of the emergency*'* It^ tuay^'. be ptopce^ timefotey nt 
this adfanced stage of the tntMacthms> to attend to die obser- 
vations be has recorded. ** 1 thongbt/* eaya fac> tbat^ ratbef 
than conciliate the Army* we were endaitgering thb seeurity 
of our Indian Empiroi To Sir O. Barlorw it seems to bare 
'' appeared that* almost under any circumstances* concession 
must be tbe greatea ev^^ ; wbereos to me it seemed a featber 
when placed in tbe scale against the revolt of the Army* a 
civil war* and the probable loss of tbe country/* ** He (Sir 
G. Barlow) thought it better to risk an immense stake* an 
Empire* than rescind an Order. 1 wished to yield to form 
rather than endanger the substance.** 

In tbe contrasted view here exhibited of the opinions of Sir 
G. Barlow and Mr. Petrie* we think there is a misrepresenta- 
tion essentialiy unjust, it is evident' from the whole current of 
the public documents from Wort St. George and Bengali* that 
Sir G- Barlow* the majority of his Council* and the Govem- 
nient Gieiieral* did not mean to contend* nor did actually con- 
tend, fOT punctilios or forms* but for interests of the highest 
importance } that the question with them was not between 
hazarding an Empire and rescindmg on Orcter” or yielding 
a form/' but between surrendering the lawful authority of 
tbe Civil Government and resisting military domination ; that 
they did not maintain concession under any cireumstanccs to be 
the greater evil* but stidk roRcesmus as were I'cquired^ under the 
circumstances in which t/iey Mvere required j and that the Govern- 
ment acted not as it did rather than conciliate/' or in the 
belief that tlicy were hazarding the Indian Empire by resistance* 
but because they saw no means of conciliation* except conces- 
sions which would have exposed that Empire to tbe greatest 
dangers* 

We cannot allow to Mr. Petrie* that the refusal of concession 
or the prdbaUe loss of the country was the alternative Govern- 
ment had before them : and vre think* moreover* that Mr. Petrie 
has taken for grai^ted a proposition of immense importance* not 

to 
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te be conceded without pro<^ of wbidi an atom has not ap- 
peared-that^ in yielding “ (whathccaBs) llic form, th« 

sttbfttanee woidd not have been endangered/* After cleaving 
away these incumbrances, the plain question comes to be, 
whetheri under a comprehensive view of all circumatanees, 
resistance was to be chosen by the Government rather than con- 
cession ? We have already given the reasons which have de- 
termined us to vote with all the Indian authorities in the 
affirmative* 

. The plan of this Paper does not require us to trace mimitely Pr^^tss of 
tlic progress of the rebellion j and we arc glad to be exempted oZixr 

from the afflicting details of open revolt in different corps in the 
Army 3 of the seizure of public treasure In various places 3 of 
one actual conflict in the fleld, to which the Company's Sepoys 
had been led by the deluding information of the Officers, to the 
sacriflee of many lives 3 of the unworthy arts used by the 
Officers' to keep the Sepoys ignorant of the real state of things » 
to prevent the Proclamations addressed to them by Government 
from reaching them 3 — to persuade them that Government en- 
tertained designs against them ;-^and of the operations which 
the revolted Officers either attempted or seemed to have in view 
against the public authority. It is a more pleasing task to advert, 
though briefly, to the system of measures by which a wise • 
and energetic Government, uoappallcd by the most threatening »«»• 
dangers, crushed a widely extended rebellion before it could 
bring on the horrors of a civil war. 

The Orders of the 26 th July, so much decried by some, had 

^ mea<urti 

the effect of securing the services of all tbc native troops to the to u ly ov 
southward of the river Kislnah, with the exception of tbc gar- » 
rison of Seringtipatam, The King's troops, to their lasting 
honour, had been stedfastly loyal 3 and reinforcements had been 
obtained from Ceylon and Bombay, which considerably increas- 
ed their numbers. The only troops in rebellion, which could 
oppose resistance in the fleld, wer^ those at Hydrabad, Jaulnah, 
and iti the northern division of the Army. For many reasons it 
had become important to reduce tbe^e troops at the earliest 

momcnl; *. 
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noment } ond \ety able and powerful arrangements were made 
for tJiis puipose. A public Proclamation^ addressed to tbe 
iiatifc troops on the 3d of August^ at length made an impress 
sion on the corps at the stations just mentioned^' where the 
Sepoys had hitherto been ' kept in ignorance and delusion. The 
choice of Colonel .Close, whose weight of character is so great 
among the Natives and Europeans, to command at Hydrabadj 
and his intrepid and masterly proceeding during the one day> 
(the 3d of August) in which the Officers allowed him to exercise 
Ills command, had a very material effect in opening the eyes of 
the Sepoys, to whom, at the head of the line, in the midst of 
appearances of hostility, he explained the real state of things; 
and their duty and interest to remain loyal o the Government. 
The consequence was that, in a few days after, the native 
troops at llydrabad expressed to their Officers their determina- 
tion to adhere to their allegiance to Government : and this oc- 
currence, with the movement of a large force towards Hydrabad, 
and the declared determination of Government to maintain 
their autkonty, presented to the view of the Officers their des- 
perate situations, llcoce the resident^at Hydrabad, in a Letter 
to the Governor's klilitary Secretary of the 6tb August, states, 
that the Officers saw nothing but ruin from persevering in their 
criminal course, and that, in his opinion, a general amnesty 
would induce them to return to their allegiance. 

In reply, the Resident was informed that there was no 
intention on tlie part of iiovqrnment of listening to any terms 
but unconditional submission to authority; and, on the 11th 
August, (probably before the answer to tlic Resident could 
have reached that place,) ail the Officers of the subsidiary force 
S^imissttm of Hydrabad spontaneously signed the Declaration of the 2dth 
thirevoited Of* July, and odered their unconditional submissiod. This example 
was followed by the forces at Masulipatain, Seringapatam, and 
Jaulnab, which completely terminated the revolt. 

7 %nr 4 uhmu<> I* bas bccn industriously ^osserted and propagated, that the 
' submission of the Officers wa^ entirely owing to the approach of 

Lord ftliatx) to Mijidras. 


Mr. 



' •Mr.^'Pctn^ in his Statement, (pp. 60— -64) has labour^ at n»tou'ingtoH§ 
gttaX length to establish this point, and has taken much credit YorH^AHnt^ it 
to himself for predicting the good consecjiieuces that tpoiild Madras— 
result even from the knowledge of Lord Minto's intenikm to * 
repair to that Presidency, After setting forth the enormities 
^committed by the revolted Officers, as so many evidences that 
the system pursued by Government was wrong, and to show 
that what he is pleased to call ** iniimidatim and coercion had 
‘‘ completely failed, and that, by a ‘persevLTance in the same sys* 

" tern, every refieciing mind trembled for our Empire in the East,** 
lie adds — In this crisis, on this volcanic ground, the Army l^ffrte 

" received the communication of Lord Mintons noli iicat ion to 
" the Army in Bengal, and of his intention of proceeding to 
" Madras, with enthusiastic pleasure. Every measure of vio- 
" Icnce, which had been either adopted or contemplated, was 
immediately abandoned. The force at Ilydrabad and the 
garrison at Masiilipatum, who had been the iirst to resist the 
" orders of Government, took the lead in returning to the 
allegiance of du«^y ami obedience, 'i'heir submission w'as 
** unconditional, but to the Governor General, and not to the 
Governor of Madras. Their example has been every where 
" followed.’* 

It is not to be wondered at, that gentlemen wdio adopt tbe nvd fhrTHssetits 
views and representations of Mr. 1‘etric, should follow him in 'J^*^”** 
this instance. '* Wc arc distinctly of opinion," says Sir Francis 
Baring and Sir Hugh Inglis,,* that the sword of revolt iviis rnaTmgaSdsIr 
" sheathed when the Governor General announced sentiments *^**“*’^' 
of moderation, justice, and lenity, and not less than 30,000 
men who w'crc then in opposition to Government, surrendered 
** at discretion.” This is a considerable improvement upon Mr. 

Petrie j the* men, probably in all not more than 12 «f 
15,000, Were not in opposition,” but in the dark ; and, 
when they discovered the truth, refused to oppose Government. 

All Sir George Barlow's drmness,” says Mr. Pattisun, could 
** not have saved him, had not Lord 3Iinto’s approach led to a 

hope ' id, tbe Army,” | &c. « The Officej‘s/* according to t nusent of Wf. 
Mr. Elphinstone, had shown unequivocal signa of a return to *'*“’****• 

thehr 



** Ibeir da(y, and a desire to submit Hietr elaicris Id the G^er- 
yior General^ who might be Sdoa expected/’ ' T^is h 
the language of Mr. i^rie's MBttdte-— The Army had^ti 
manifested unequlrocal prodft of returning subordifttetioh and 
** obedience/* Bat let it be observed^ that Hr. Petrie tefeih 
here not to Lord Minto's approach^ but to the time at which ft. 
was proposed to him (Mr. Petrie) , to sign an Address to Sir 
George Barlow— (and here too It will afterwards appehr that ht 
was mistaken)— Mr. Petrie^ in hts Minute (laid before the 
Board) does not say one word of neffects produced by Xiord 
Minto’s approach, on which he -so much enlarges in his States 
Ment j a paper, which, as we are how about to take leare of it, 
we must declare to be, in our opinion, of a very mischievous 
tendency, but of which Ihe publication is, we conceive, to be 
ascribed to his friends rather than to himself. 

Nothing indeed could be hmih adverse to Mr. Pet^ie^B whofe 
theory and conduct, respecting the commotions in the Madras 
Army, than the triumph of the system pursued by Sir G. Barlow. 
It is not unnatural, thertfore, that he shonkl be disposed to 
ascribe the successful result to another cause. BUt a recurrence 
to facts will show that they are at irrecondleable vaiiante with 
his representation. 

In the first place, the Letters of the Bengal Government of 
the 2Stli February and 37th May 1809, which were published 
to the Ahny of Port 8t. George, and in a style admonitory, 
authoritative, and impressive, fully set forth Lord Minto’s Sen- 
timents of the Insubordinate proceedings of the Officers ) 'and 
tfie motives of duty and Obediente which ou^t to regulate their 
ednduct, had not the effhet of stopping the progrets sedition 
among them : nor had his more pointed private communications 
• S(«iii 9 Geneta) to Some of the suspended OfficiUsj^ which most probably ‘have 

Lenar# ifi Oct. , , , * . 

been made known to the Nuims Army, any better success. 
Lord Mhito*s tfcncral Otdet of the’2ftth July, announcing his 
intmtion of ptoct^diiig to Madras, is therefore theifirst docu- 
ment on the prufeift SubjodI to which Mr. Petrie hhd the authors 
of the IBssents <»n tefer. This G^eral Order was written 

when 
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wheo Xiord Minto bad hctird of no otlnsr act of open disobe- 
dKence im the Madras Amy tlian tlie. deposition and impriaon^ 
rnent of. Colonel Innesj . coounaudlng^ . o^cer . at Mayn ^ j fpatarft ^ 
end it .dnrdls particularly on tUut afiair^ ,]t was not. Irained, 
tbereforcj .with the knowledge of any subsequent eveote. It 
must have reached Masulipatam long prior to the 7Ui August^ 
add its effect may be seen by an Address of that date from the 
Officers who usurped %]x^ comxnand there* Conceiving that 
Z 4 ord Minto meant to bold forth conciliation to them upon their 
own terms, they considered his .General Order as consoling j 
but they so little knew what became the situation of the Go* 
vei'nor General or their own, that they inform him, the violent^ 
Oppressive, treacherous conduct of the Government of Fort St. 
George to their brother Officers has led t}iem to take measures 
for their own security : — they accuse the Government of scducitig 
the attachment of the native troops from their European Officers, 
which they denominate a species of treason against the nation, 
and an act of the greatest treachery to them, which has destroyed 
all confidence, and warranted their precaution against further 
efforts of the same kind They say that the redress reqidred by 
the Army, to retrieve tbem from that state of degradation into 
which they were plunged by tlic Order of tlie 1st May, is abso- 
lutely necessary. Such were the 61 * 5 ! fruits of Lord Minto's 
General Order. The garrison of Masulipatam continued in 
rebellion till the ifitli August, wheti the Officers having received 
intelligence of the submission of the. Hydrabud Force, Major 
Storey and Captain Andrews stated, in. a letter addressed to 
General Pater, that the time was arrived when they found that 
they coidd.'piO longer oppose the authority of Government w ith* 
out injury to the interests of tlicir country. Let us now inquire 
into the effects of Xa>rd Minto’s publication in other places. It 
might arrivxfCt Mhdras about the Ctli August ; and as the sepa* 
ration of the Bengal post to Madras and Hydnihad takes place 
at. Masulipatam, and thc >distance Is 120 miles less to the latter 
than to the former station, the presumption is, that Lord Minto’s 
Order of the 20 tli July must liave been known as early at Hy- 
drabad as at Madras. Oa. that very day, the sixth of August, 
Captain Sydenham, the Rf^ident at llydnibad, informs the 

N Government,* 
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Government^ that the Officers there look on their affairs at 
desperate^ and are desirous of submitting upon an amnesty. It 
was not, however, until the 11th of that month, that the sub- 
mission of the Officers of the Subsidiary Force was declared, 
u’licii they solicited an amnesty from the Governor General, and 
circulated information of this proceeding to the several stations 
of the Army, and earnestly entreat their brother Officers to 
follow their example. They do not assign the expected approach 
of the Governor General as any reason for their conduct, hut 
say that imperious circumstances and mature reflection had induced 
(hem to sign the declaration. The Jaulnah corps received this 
information on the 15th, when actually on their inarch to join 
the liydrahad Force, and when Lord Minto's approach could 
he no secret : hut though they were, in consequence of the 
resolution of the Hydrabad Officers, compelled to submit also, 
yet it is a generally reported fact, that they were so offended 
with the conduct of those Officers, as for a long time afterwards 
not to be on speaking terms with them. On the other hand, 
though the knowledge of Lord Minto's approach must have 
reached Seringapatam in four or five days after it came to Ma- 
dras, that is, about the 12th at the latest, yet it was the 23d 
before that garrison surrendered, and then only on finding the 
other revolted corps had submitted j so that when we examine 
the conduct of the four principal revolted stations of Hydrabad, 
Jaulnah, Masulipatam, and Seringapatam, the Officers of tho 
first were influenced by imperious cirvumstanas, and the other 
three did not submit till necessity also coraptdlcd them. I’hosc 
** imperious rirnmstanccs are explained by the Madras Govern- 
• G^nrrai uttrr. uicnt,* as already intimated, to have been the refusal of the 
' Native Troops to act with the disafiected Officers at Hydrabad, 
and their inability, even had the Native Troops better supported 
them, to meet the force collected against them! T«^ this account 
Mr. Petrie bus sot his hand, without recording any counter- 
declaration. And the statement given by Lord Minto himself, 
extremely different from Mr. Petrie's, must finally settle the 
timrt MJnto»s question, t Many assurances,** says his Lordship, had 

O^nenl l.rttpr, „ « i. » ii.i.ii* 

i9ih <vt. \t\v, •• reached me fm Bengal) that mv arrival would he the signal of 

* ** submission 5 and although 1 might reasonably suspect that 

such 
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sach a disposition^ if it existed^ might be founded on cxpec^ 
tation of concession, which 1 should certainly have disap- 
'' pointed, yet it did not seem impossible that men advanejiug 
** by such rapid and alarming strides to their own destruction, 

** should catcrh at tlic pretence of a new authority, in order to 
r etrea t from the fearful course they were pursuing, with some 
s^alvo for their pride.” His L<jrdship adds, as another mo- 
tive, the unjust malignity of the Officers against Sir (i, liaiiow, 
and the following paragrapli, assigning the genuine reasons for 
their addressing their submission to the (.iovernor (jeneral. 

It happened tliat this paper (the General Order of 2 i)th July) 
reached the Hydrabiul Subsidiary Force and some other sta- 
tions of the Coast Army at the critical period already referred 
** to, when tlie. Officers began to waver in their designs 5 and 
“ the lust paragraph appears either to have favoured the new 
“ dispositions to I' /iic/t other ami more rogt7U reasons had i>ivcti 
birth, or to have been employed as an additional mcitns td’ 
persuasion by those who wished, late indeed, hut earlier than 
the rest, to abandon themselves, and rccal others from the 
dangerous w ' ^atal course they were running.” * * hi,..* m o* 

iui.lv' t*> Ch *. me 

I'lirp'i*!*. •»•»»! viTj 

^ til tliv 

The critica* period” alluded to hi this passage by his Lord- tli* 

ship, is described in the preceding part of the letter, to have 
been that whicii succeeded the several cfi’ectual measures above 
noticed, of the Fort St. George Government, for the suppres- 
sion of the revolt, which his Ixirdship explains at some length. 

VVe shall give but one short extract from this part of the letter, 

The final and unqualified submission of the revolted Officcr'i 
has been more immediately brought about by the wise energy 
of the later measures, the object of which was two-fold : 
first, to separate the faithful from the disaffected j secondly, 
to wfh^w the Native troops from the Coutruul of Officers 
who were in open rebellion, and to replace the Company ^ 

Army at the disposal and under the orders of Government.” 

After explaining the object of these measures^ ln\ Lordship 
goes on to state the influence produced by Colonel Close’s effort 
" All that Colonel Close had it in his pow er to doat Hydrabad, ” 

K 2 says 



•ays Mr. Petrie, " had no more effect in reclaiming the refi^c^ 
** tory.Officci*«, than in producing the revolution in Portugal.’* 
Hit Lordship gives a very different account. " The natural 
effect of these circumstances was- much enhanced at the prin<* 
cipal btation of the Hydrabad Subsidiary Force, by the 
** appointment of Colonel Close to that command, and^l)y the 
courageous and vigorous attempt he made in the very face of 
** reviilt, to detach the Native Battalions from their Officers; 
He was overborne, it is ti'ue, on the spot \ but the impres-*' 
sion appears to have been made, especially on the Native 
** Officers, and to have afterwards matured itself into disposL- 
** tions which increased the alarm of the Officers.*’ 

Mr. Petrie himself has subscribed to a similar account in the 
Fort. St. George dUpatches. 

We slirtll close this article with another more general and 

oewrM vcrv dcctsive testimony fi'om Lord Minto.f ** But my satis* 

■f l«»h Oct. i*u>, ^ . . t • . 

BOb 17 . faction was much tiirrrased by the important cirrumstancc of 

this result having been obtained by the counsel-^ and resources 
of Fort St. George itself, that is to say, the very Govcrnmcnl 
whose power had been defied. This sentiment struck me 
forcibly in the first moment, and has beui contirnicd by every 
hour's reflection since. 1 have thought it, itulecrl, of so much 
moment to the public interests, that, in addition to*fhc 
pleasure 1 personally feel in doing justice to I<ir G. Barlow’s 
*' piibUc merits, and to my strong sense of the signal services 
** he has, on this trying occasion, rendered to his country, the 
circumstance to which 1 have aUiulcd has become a fresh 
" motive to mark, as 1 have been careful to do, in every public 
ddcunietu ih.it has a retcreiicc to these events^^the obvious 
and decisive influence of his character ami nieasub^, in pro- 
** ducing that happy issue which is the subject of the present 
communication.’’ Thus the magic influence, the instantane- 
ous effect ^which ]VIr. Petrie ascribes even to the report of Lord 
MiiUo's approach to Madras, is completely dissipated and de- 
stroyed by the comrurriiig force of irresistible facts, and of the 
testimony of Lord Minto himself. 

We 
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We have now gone tbrougb the rc\riew which wc proposed to ConvlnfUnOh- 
ourselves^ of the origin and progress of the disputes between 
the Officers of the Madras Army and the Government of that ajuitmninion 
Presidency. And wc ti-ust that it has been demonstrated, by the 
great body of facts and evidences which we have produced, that 
tlic^^f^ession did not begin on the part of Government, but on 
that of the Officers ; that the progress of disaHection and hos« 
tility among the Officers was owing essentially, not to the want 
or coiiCiliatioii in (rovernment, which acted constitutionsdly in 
defence of its own rights, but to an iiiwterate spirit of insub- 
ordination and pretension, wliirli scdilioun acts liad inflamed, in 
the Oflicers, nlio aimed at unallowable or illegal objects by 
criminal means j and tlial the suppression of the revolt was 
efVbcted by a wise and >igorous application of the resources of 
the Fort St. Creorgo (Jovornincnt. 

Ot the many in'^trnctive lessons wbich the history of this 
remarkable aflair furnishes, lessons which we tru'-t will not be 
disregarded, it may be permitted to ns to advert to one or two 
connected with the scope of this Paper: the first is /Ac import 
Innctt nf mnintnininif in nviwp'urf d i ic(our fhc antkorittf of our 
Indian Governments. Uvi’r binre we have possessed territory in 
fiKlia, there bus been a disposition in the Kuropean body there, 
partictilarly the military Officers, to enlarge their own power*; 

«iud privileges. The great I-Kwd Clive was very early sensible of 
this truth, and, in the year )7flo, thus delivered his sentiment'^ 
upon it to the Court of Directors : This regulation (to in- 
“ crease the number of military Oflicers of rank) bencficiid and 
necessary as it is, will, notvs itbstanding. be productive of one 
dangerous evil, if not constantly guarded against by the autlio- 
rity^ the Governor and Council, supported and enforced b> 
the higherpow’ers at home. The evil I mean to apprise you of, 

“ is /7ie encroachment of the Military upon the Civil jurisdiction, 
and an attempt to he independent of their authority. A spirit 
** of thie kind has always been visible : our iitinost vigilance, 
theretbre, is rct|uisitc to suppress it, or at least to take care 
that k shall not actually prevail. I have been at some pains 
to inculcate a total subjection of the Army to the Government, 

anfl 



and I doiibfc not yon will ever maintain that principl^.’^ 
And early in 1767 the same distinguished man^ then taking hia 
leave of the Government of Bengah thinks it important to in^ 
culcatc the same sentiment still more forcibly^ and iu relation 
to the Civil as well as Military servants* No regulation can 
be carried into execution^ no order obeyed, if you df^ not 
** make rigorous examples of the disobedient. Upon this point 
I rest the welfare of the Company in Bengal. The servants 
are now brought to a proper sense of their duty. If you 
slacken the reins of Government, affairs will soon revert to 
** their former channel 5 anarchy and con*uption will again 
** prevail, and, elate with a new victory, be too headstrong for 
any future efforts of Government. Recall to your memories 
the ma»y attempts that have been made in the Civil arid Military 
jnppartmentSy to overcome our authority, and to set up a kind 
of independency against the Court of Uirectors. Reflect 
** also on the resolute measures we have pursued, arid their 
** wholesome effects. rHsohedience to legal power is the Jirst step 
** to sedition 5 and palliative remedies effect no cure. Every 
tender compliance, every condescension on your parts, will 
only encourage more flagrant attacks, which will daily in- 

crease in strength, and be at last in vain resisted.” 

1 repeat that you roust i?.ot fail to exact the most implicit 
** obedience to your orders. Dismiss or suspend from the 
service any man who shall dare to dispute your authority. 
If you deviate from the principle upon which we have hither** 
** to acted, and upon which you are conscious you ought to 
proceed, or if you do not make a proper use of that powcf 
with which you are invested, I shall hold myself acquitted, 
as I do now protest against the consequences.” 

The licgislature since his l«ordsbip*s time bus 7 by various 
Acts, happily and wisely placed a great degree of power in the 
Lands of the administrators of British India ; both the adminis- 
tratora abroad and those to whose controul they are subject at 
home. But vigilance and resolution in the exercise of that 
power are still and ever tvill be necessary. The maintenance of 
it in its form and spirit, both in Indii and England, is, as wC 

conceive. 
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ooaceive^ accessary to the preservation of our Extern Empire. 
If the wUl of the community in India, Native or European, 
Military or Civil, come, either by compulsion or influence on 
their side, or by relaxation on the part of Government, to 
dictate in the choice of public measures and public men, there 
is an wd of the supremacy of this Country and of the Company 
o^er India. That supremacy stands or falls, is preserved or 
impaired, as the local Governments are maintained in due 
vigour, or decline into feebleness : and all advances to a prc“ 
ponderance of local influence, cither by underniiiiin^ or over- 
awing the constitutional authority of those Governments, must 
proportionably diminish their efficiency, and the security of that 
system of administration on which the welfare of both countries 
so much depends. There is a tendency in every community, 
specially of Europeans settled iu distant dependencies of their 
mother country, to prefer the local interests of those dependen- 
cies, to aim at local influence in their public affairs, and to 
make the voice and opinions of their community the standard of 
right and wrong in respect to those afluirs. Wliercvcr their 
opinions coiuc in opposition to the local Ciovennnent, they 
should be regarded with great caution. Local Governments are 
to be punished for misconduct, especially that which (ends to 
alienate the afiections of the people ; hut rarely indeed should 
the judgment of the local community be allowed any lead in 
this matter. A Governor may render himself obnoxious to the 
people under him, by a steady adherence to public duty, at the 
sacrifice of the private interest of others, and his own populari- 
ty i and the consequence may be, a combination to run him 
down, and, by discrediting his measures or einbarrassing his 
Government, to effect a change. Such an effect n^ould in reality 
local influence, and proportionably diminish the 
Constitutional authorities. The legal authority, 
therefore, of Government in India, ought to be maintained in 
its full vigour} not in view to tlic interest of the individuals 
who may happen to be in the Government, but to the interest 
of the State. The popular voice may speak truth and reason, 
and there it ought to be attended to ; not because it is popular^ 
but because it is just. The popular voice of Colonial Esta^ 
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lilUhmeots tvill generally be for local interests. It is certainly 
tlic easier and more popular way for a Governor to lend himself 
to private or partial interests^ when in. opposition to those of 
the puhltc, or to temporize and bend -when a steady adherenco 
m ilufy appears to he attended with conflict or danger : and he 
may tlien too be. tempted to think tl»e most convenient way^ akop 
tlie safest. But when a numerous body is united in the 
pursuit of important interests, particularly when a great body 
ef Kuropean Military Oilircrs of our Indian Armie.s are combined 
to struggle for favourite o!>iects, tb€^y arc not to be diverted by 
words of coiiiplai.sanee. To hold a temporizing conduct is but 
the preliminary to ctinccssion, and concession in such circum-* 
^tancc-s is defeat — the of legitimate authority~and the 

triumph of a body whidi ouglit to have wikatever is reasonable 
hy voluntary grant, but not even what is rcR'-onahie through 
the instrumentality of encroachment or it-‘ut‘pati«>n. hi main* 
tuining these sentiments we think \vc c<»iiMdc the permanent 
inter*. st the C-ommuiiity, Military and Civil, ns well as that 

of ii i‘ Indian i Governments :iiul of this Nation. Wc, not Ic.'sS^ 
tlian ihoM* w ho used the Inngnage of indulgence with 

respect to all the late .xccsses of tlie Army, are sincere %vell- 
^ t.i^heis to their hi.siing wchare :nid Lime. We are aware, that the 
malign n.t art-, oi a few <le>igiilng persons, and the rashness of 
incxperieiU c-d ones, have essoitially eonlribnted to pro- 
duce the astoiijsliing spec uiclc which has lately been exhibited* 
We dec ply huneiii tlio err<H*s the military, ^md wi.di perfect 
amity to be resltned between them and tlieir superiors : bufe 
these seiirniienns do not rcv|nirc, nor can any tiling induce us^to 
compromise t:ie. unalterable principles of good Cioverniiient, oti 
the inaintenaucc of which the tiuc happiness of all society must 
depend. 

From the prcccxling doctrine a (picstiou iiaturaliy arises, con- 
cerning tJjc influence which the lOtpopahirUif of any Imlian 
iiiWtrnmeiU ought to htt\e upon the jiulgutcnr iKid conduct ui 
the Indian Authorities at lioiue. It is obviously extremely 
de^iiMble on various accounts, part icuLirly fur the easy trausac- 
tioii of the public business, and the satisfactiou of thobe living 

under 



under the Government^ that its character should be popular; 
hut it is obvious also, that popularity ought not to be purdiascd 
at the expence of principle or of the public interest ; and that 
as it may be aecpiired by improper sacribces, so it may be lost 
by an adherence to the obligations of duty. When iljssensious 
arise in any State or community, it is to be expected that the 
party which is in opposition to the Government will represertt 
its proceedings in an unfavourable manner, fn such a case, the 
mere fact of its being unpopular dot ermines nothing. Before that 
fact is adopted here, as a charge against a Government, the 
causes of the unpopularity ought to be fairly invcstjg^itcd. If 
the stability of the Governments abroad is lo depend on the 
voice of local faction or party, or on the oplnioi ^j, more or less 
general^ which local communities may be induced to adopt, and 
not on the reason of things, tlierc is an end cf the supremacy 
of the Executive Body at home. On this account, even when 
Governments arc wi*ong, and are seen to be so by the unbiassed 
sense of those around them, it should be demonstrated that the 
Authorities here act from tlicir own deliberate judgment, and 
not from extraneous influences. 

In the case now before us, of Sir G. Jiurlov;, against whom 
the charge of unpopularity is often and vfchca*eiUly urged itj 
this country, it is manifest that thecau:e% whence his nrpo; u- 
larity at Fort St, George has chiefly sprung, rr .iie aftai; 

Mr. Sherson, the proceedings connected vviiii the C jou.tll': 
and the discontents of the Officers of the Army. Ju A\ lleve 
cases, the objects for which he and the majority of the Ccun< 
cil contended were public principle and public justw e, the 
interest and authority of tl^ Company in opposition to priv'^te 
intereW*vWbJe}^was deeply concerned in every one ol these cas’i^i. 
He had also to carry into eflcct the difficult but necess.Try w(>iiv 
of great retrenchments, which hardly any efforts oti the p*»rt of 
a Government can render palatable ; and it has appeua-d what 
an extraordinary combination of factions lie had to resist. He 
is not, as far as we know, accused of having acted from selflsh 
or interested views — ^the charges against his personal character 
respecting chiefly h ?3 temper and manner. 11c h represented as^ 

o • cold 


Apithiation 
of thise 
/lowi /<> the t 

o/ Sit G. is . 


The cf 
his tempers arid 
manners, by Mr, 
Petrie, and in 
the Dissents, 



3 Mr. Petne'f 
/Uumcnt* 


$ Dissent, Mr. 
PattUon. 


f l><». Mr.lvli>hui- 


Some other 
*:harges bioucht 
af^awst him in 
the VisttfUs, 

n Piisrnt rf Mr. 
Jilphiiiftionc. 

Mr. ratiisun* 

tt n*'. ami like- 
wise Sir F. Haling, 
5(C. aiul Cul. Kan- 
iicnnnn, ns tn 
liecping the Kr- 
cortts. 


it Dissent of Mn 
VnUisoii. 


Do. Mr. El 
iihlustone. 


cold and repulsive/ tl»cn, (not very consistently) as violent and 
barsli 5 and it would seem from all these accounts, as if his 
manners had no small indiience in pro<lucing the rebellion. 
But we do not understand that Sir G. Barlow has, in fact, been 
impelled, as frequent f expressions in the Dissents before us 
might lead the reader to conceive, from any thing violent, 
harsh, or irascible in his character. Wc are led to believe that 
he is a man of a calm, temperate mind 5 and though he is 
itnpopulur with those to whose ambition or interest his sense of 
duty has placed him in opposition, or with others influenced by 
their representations, yet we cannot easily express our sense of 
the injustice done him, when he is described in the language ol 
Mr. Pattison,J himself entirely unact^uainted vntli the scene, as 
“ held in execration by a whole Settlement, civil and military >*’ 
and by Mr. Elphinstone,§ who, taking occasion to speak of 
another gentleman, Lieutenant-Colonel Leith, an Officer highly 
distinguished by his talents, and his faithful able discharge of 
the difficult obnoxious office of Judge Advocate General, is 
pleased to say, ** that he is a man almost as much detested as 
** Sir G. Barlow himself.** Nor can we forbear remarking 
here, that it is in papers wherein passages of this nature are 
not unfrequcntly found, wherein Sir G. Barlow is charged with 
intentionaWj keeping back th« Records, || (when, as it now 
appears, there was nothing kept back or concealed,^ with 
inonstrous absurdity, with folly and wickedness — that he is 

also represented, on the ground of his public writings, which, 
in OUT humble opinion, arc conspicuous fur temperate manner 
and official style, as dealing in violent malignant invec- 
tive**— t t in abusive language without measure, attacking 
respectable characters, without cither proof or probabilify to 
'' support bis a6scrtions."§§ Thougii thesp W.:^ck..rgcs are 
founded on Sir G. Barlow’s writings, of which, as they arc 
now printed, the world will judge; the opinion in general 
delivered by the Authors of the Dissents respecting his character 
must have been adopted from the reports of others, as these 
gentlemen themselves have no personal knowledge of him. 
Those opinions, however, entirely coincide with the represen- 
Utions of his adversaries, as do rhe view's of the transactions 
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at Madras, given generally in tbe Dissents ; which, in our 
apprehension, furnish a very remarkable instance of judging 
against tbe great mass of recorded evidence, and according to 
the tenour of au.onymows, interested, unproved accusation* 
This appears still more striking, when a fact, which we believe 
to be undisputed, is considered ; namely, that every one of the 
Authors of those Dissents voted, a very short time before tbe 
date of them, for the coiUinuance of Sir (t. B<irlo\v as Gover- 
nor ill a new Commission for the Government of Madras. 

Blit after all, Sir G. Barlow appears to have lived in entire 
cordiality with a most respectable part of the community of 
Fort St. George, inrluding the eminent person who presides in 
tliQ court of justice there, two of the Members of Council, the 
successor to General Macdowall in the command of the Army, 
and other ilistiiiguishcd servants. Civil and Military, as well as 
to have carried on the public business in great harmony with 
the Supreme Government and the other Presidencies, and with 
the Commanders of His Majesty’s squadron. 

If, in pursuing through thorny paths, those laudable ohjccls 
which 'hate been described, he had even somewhat evved in Ills 
course, he would still be entitled to our respect j but if, from 
principle and duty, he has, uns'ivaycd by all the influence with 
which he was surrounded, and unaw'cd by the roost formidable 
combinations any Governor had to contend with, sacrificed so 
many personal considerations, and hazarded all personal conse- 
quences 5 if he has also, by extraordinary fortitude, energy, 
and ability, crushed faction, subdued rebellion, and established 
tljejmt authority and dignity of Government, he has exhibited 
"^1 Ti i ^^xamplc of public virtue and public service, as honour- 
to the coniftry as it would be disgraceful to it to reward 
oiti, >, « man with oLUnjinj and condemnation. 

We come now to the question of the removal of Mr. Pctiie 
from the Council of Fort St. George, and the reasons on which 
(hat measure was founded. 
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Cottcerning tht time and manner in which the wai 

bi^ought forward in the Court of Directors, the circumstaiicet 
and the motives which led to. the introduction of it at that time^ 
the mauner in which the votes were given upon it, and an ua«* 
biassed majority finally decided for a new Commission of Go- 
vernment, wherein the name of Mn Petrie was omitted, the late 
Chairman and Deputy Cliairman, in opposition to the repres 
sentations given in the Dissents^ have laid before the Court a 
justificatory statement, to the accuracy of which, as far as it 
describes what passed in the Sittings of the Court, we must bear 
our testimony, and we trust it will be found effectually to settle 
all these preliminary points. 

But to some other points, aUo of a preliminary nature, we 
must ourselves particularly speak. 

Tlic Dissents generally assert, in substance, wh;it has been 
peicmptorily affirmed in print, in the introduction of Mr. Petrie's 
Statement^ that he has been dismissed from his situation in 
Council, for no other reason than his having presumed (in com- 
** pliance with his duty and with the repeated orders of the 
Court of Directors to the Members of their different Coun- 
** cils) io record, in decorous avd 77wde$i language, hh dissent to 
proceedings which he eonsidered to be sufwersive of the law and 
dangerous io the public service/* To this assertion we must 
oppose the most positive and distinct denial, as we did to the 
same allegation when first advanced in the discussion in Cotitt. 
And we must also combat a dangerous principle, which may be 
implied in or deduced from the unfounded account here given. 
True it is, the Court of Directors have encouraged and 
tliat the Members ot their Governments shall sm^^n y^ie Mi- 
nutes of Council, in temperate and decorous language, their 
reasons for dissenting to measures of importance adopted by the 
majority. Wc approve of those instructions, and intend to abide 
by them ; but it never was the meaning of the Court of Di- 
rectors, that a gentieman recording his opinion in opposition 
to any measure should exonerate him from res pen sib iMy for 

that 
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that opinion, and for the line of conduct foHot^^ed by him in 
respect to that measure. Such h construction ttrotild afford an 
easy refuge from the consequences of the most excfptmhable 
proceeding, and destroy one great use of the regulation, Which 
ia not only to bring before the Court of Directors all the argu- 
ments against as well as those for great measures, but to afford 
them the means of judging more strictly of the conduct, priii* 
ciples, and talents of every Member of Ciovernrnent. And it is 
further to be observed on tiiis head, that, in tiie encouraging the 
exercise of ^ decent freedom of opinion, the Court of Directors 
have utterly prohibited ail factious opposition. 

Wc therefore totally deny uU<> the unwarranted rourlu^io:! 
assumed in tlie Dissents the Councils of our (jovernmr*!! • » a ■.i.ic n. 

abroad will hcncc('<u tli i t- cd ;<> a cipher, and the Goveriio- 

possess the sole power. . Ir*. ;%,by tht' Government will be ren- 
dered arbitrary- The comdiision being deduced from unfouiu!? i 
premises falls of i' -elf r, h»it. < that ihc presfur mvn^ur*' \ 

not likely to Ic d !•; v./ •-»; iwh dorh-i*ic 'ru linll.s 

will altvay:> btMruo (hat a o ramiot id 

responsibility '-'.jy i than in opposing the. 

measuies of a 

SeCOiully. ? V i irrfnily rcincmhcicd ihnt th u .»! 

question bdo:c »;v. va« riinpiy ^vlictli* r Mr. IVtric* ."hf d.l 
be reaioved lioin Counc'd, but whether he v.lui, through ilu- 
whole progress of a arduous period, had opposed th.it 

course of measures vhich the authorities at home liavc judged 
to have been proper and necessary, or either of the other tw > 

C tei l Members of Council, who had uniformly supported iluu 
courl^Npf measures, should be continued in the Council. '1 hi)'" 
was a necessity of ifinoviug one, Sir Saniuel Auchmiity, the 
newly appointed Commander ia Chief, havittg he.;u no 
minatcrl to be second in Council, ami the wdiofc nnrub*-}' o| 
Counsellors being by law litBited to three, 1'hr tjf: /hr^i 

icoT, whether Mr, Petrie, who hoii opposed tiutse measurf'i, or onr 
of the other two Memltrs, fxtth of whom had suppurfed thntiiy 
shoukl be rcmoctil Tlic Dissents, in di‘‘ru«'?ing tlii.< incitsure, 

. have 
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have introduced, wc tiiiiik improperly, allasions to personal nio- 
livcs \v4ndi may have biubved in the adoption of it. VVe trust 
tlkut we safely leave our characters to speak for tlicniselves 
against any allusion of that nature 5 but in a time of so much 
misrepresentation, we think it nut amiss to declare, each from 
consciousness for himself and from belief for the whole, that we 
have been governed in this affair by the great motives of public 
duty and public good. That Mr. Petrie’s defence has not 
been heard,’* and that he has been removed on clandestine 

Sir F. Uflrinij *( cvidciicc,” wc ai'c surpi’ised to see some of the Dissents* 
id I(ir ir. Ingli. i ' r i| 

’■r- Kjpiunwottc. asscftiiig, whcn his Minute is a professed defence, dwivered by 
himself to the Board of Madras, in answrer to the charges brought 
against him by Sir G. Barlow ; and when it was acknowledged 
by s(nne of bis supporters, in the discussion of tlic subject, that 
there could be no doubt of the authenticity of the copy of that 
document, laid before the Court under the signature of the Se- 
cretary to the CioverriDicDt of Fort St. George. Wc acted upon 
ihe Statement of those charges by Sir G. Barlow, and that 
diifcr.cc by INlr. Petrie, not upon anonymous publications of 
aiiy description, as begins to be idly surmised, nor upon private 
apptiralion, nor to gnitify any iiKitvidual. And as to the ob- 
jection made, Avhen those documents so autheoiicated were laid 
bciore the Court ; “ that the JVIadras consultations iverc not 
*• |] »*ji arrived,” an objection which >vas overruled from the 
exigency of the cuj^c, and the apprehended suflicicncy 'of tho&o 
diicuravnls particularly the evidence from the defence of Mr* 
Petrie bhu^clf, it has been found that tliooc Consultations, since 
received, contain nothing more upon the subject* 

The Di-sents have also introduced a comparison bccwecn^li^ 
rncj its and services of Mr. Petrie and Sir G. Barlow^^-^The 
measure of removing Mr, Petrie, which a sense of duty imposed 
on u«, we adopted with reluctance, but with no wi«h to say or 
do any thing which might add to the pain he must naturally feel 
on such an occasiou. Those gentlemen who CsSpoused his cause 
have, by arraigning that measure, forced us into a defence of it, 
Aiiil hence into an examination of Mr. Petrie's conduct, ^lich 
should otherwise have avoided* We think this comparison 





was still less expedient. Had the arduous task been nccoinpllsh- 
ed of establishing by argument, (a mode which has not been 
adopted,) that Mr. I’ctric was right in the line of conduct he 
held respecting all the controverted cpicstions, it would «till 
have remained an undertaking of no Kinall difliculty to prove 
that Ml*, retrie s jircccdiiig services had surpassed in importance 
and merit those of Sir (J. Harlow. But we do not tcel ourselves 
called upon to occupy time in ^Ii.s^*us^ing a question, upon whicU 
we confetjs, v.itliout meaning any ilisrcspect to Mr. Petrie, we 
were not aware, until we saw the Dissents, that the opinion 
advanced upon it lii tlmm had been at all erilcitainrd. fhily a- 
to the extent of tin>e and the employments in whirh the two 
gentlemen have served tlie Company, we should just olv n ve, 
that it is indeed ahtive forty years since Mr. Petrie ent« rcd the 
service, but that he has pas^c*! only iwcnty-eight years in India, 
having been, since his Hist appointment, four limes at home, 
twice for six years at a Lime j Whence it is natural he should l>e 
better known here than 8ir G. Harlow, who has never been in 
England since he first entered the service in 17/8, a period of 
thirty-one years. AVith respect to employments, Mr. Petrie, 
after having held several respectable offices for short iwriods, 
became hicidentally a Member of Council for six weeks in 17H7. 
.In 1788 the Court passed some animadversion on one pait of 
his conduct in a paragrfipli to Madras, which was struck out by 
Iho Board of Commissioners, and an approbation substituted. 
In 1789 he came back the third time to England with a recom- 
mendation from the Madras Government that he might be** 
(not extraordinarily ^remunerated or distinguished, but) “ a!- 
lowed to' return to the service when his health should permit.'* 
In 1 he went again to Madras, with the appointment from 
hom^of third in Conncil, and to succeed pro tempore to tlie 
GoTernment in^cW of vacancy : but in 1792 be came home the 
fourth time. In 1798 he returned to Madras with the appoint- 
ment from England of a scat in Council, and the temporary 
tnccession to the Government. In 1802, Mr. Petrie was pre- 
sented by the Court, as is stated in one of the Dissents,^ with 
the sum of 10,000 pagodas, “ as a mark of the high sense they 
entertained of his long and faithful services.*' His time of 
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actual service then amounted in all to about 20 years ; and ai 
this present, which was given when Lord William Bentinck^was 
appointed successor to Lord CUve, is quoted to aggravate the 
alleged injustice of his late removal we must fairly say, that 
if it is intended to adduce the present as a proof of the 
superiority of Mr. Petrie's services^ in length or in valne, to 
those of many other servants not so remunerated, a review of 
facts will not, in our opinion, suppoi-t ihe intention. Mr. 
Petrie has remained in India since 1798 ; and the course of his 
service under the Governments of Xiord Clive, Lord William 
Hentinck, and Sir George Barlow, with the short period of less 
than four months in which he held the Government himself, ia 
sufficiently known. Sir G. Barlow is known to have devoted 
himself through the whole of his service, to an uninterrupted 
course of public labours, by which he has been, ever since the 
beginning of the year 1787, that is, soon after Lord Cornwallis 
entered on the Government of India, eminently distinguished. 
In the year 1 788 he was appointed to the charge of the Seme* 
tarysfaip of the Revenue Department, and held it during all the 
pei'iod in which the great institutions of Lord Cornwallis, re- 
specting the Land tenures of Bengal, and the administration of 
justice were framed. In 1796 he was called to the arduous 
employment of Chief Secretary to the Government, and in 
•1802 appointeil a Member of the Supreme Government. He 
lias been twice nominated successor to the office of Governor 
General, has hlled that office two years, was removed from it 
only by His Majesty's Warrant, and was in 1807 appointed 4to 
the Govcrttinent of Madras^ So far are the testimonies in fa- 
vour of Mr. Petrie from being unprecedented in the annals of 

the Company "~an compression which surprised us-^l^.^ if 
the public Records arc consulted, those in favour G. 

Barlow, both from home nnd from India, -will^c found more 
i;uincroiis and more Mi ong. 

Fourthly. As, in the* course of the preceding Review, we 
have been led to advert to certain Aicto and documents, which 
w ere not under the notice of the Court of Directors udwn the 
tueusure of rcinoviug Mr. Petrie was adopted, we desire tO' be 
" understood 



105 

^liderstood as Aot resting that .measure in any degree upon theni} 
blit as quoting them only to illustrate the propriety of it, luul 
the Uierits of the general questions under discussion. But hav- 
iiag, in the same review, taken frequent qccasioxi to deliver our 
sentiments upon particular points in the opinions or conduct of 
Mr. IVtrie. which are either professed in his Minute, or fairly 
dediicible Irorn it, or are chicidated by other facts publicly 
known at the time of his rvnioval. we must request that, though 
our observations uf that nature oiMiiiot be recapitidated licrc, 
they may he considered as having then inliucnc<?d oiu* judgtneut, 
"and as being iio\. urgc<l lu support uf if. And uhe.ievcr our 
conduct ill 7 ehu ion to this shall he (‘xaiiiincd, \vc protest 

against excluding, in t?ie cou^ldcntiion of it, the ah agoing 
observations, movv^ p.nticuhn Iv . though not exclusively, those 
whirli relate to the qur<tinus concerning Crcnend Macdowall., 
Colonel Capper and Major l>o!<*s, the tUvcontcnts of the Offi- 
cers, the Mispensions of the fsi of May. the Tcsi of the 2hlh 
July, and the causes wdiich rcinduatcfl the ?r-v<;lt, 

FUVh.ly, M'c shall theiehuc, atrer the.M.' iinmihictory rt- 
marks, ]^rc‘ecd to state iu .i suuunajy wav, under general liiMth, 
the v. oiiinls iip*>n hich *nii opinion \^ as formed, and we think 
is iu.tiiicfl, that, the removal of Mr. retiic from Council was 
p* I 'v-r and ncce>- try 

; •' jVIr. Polric Was, in our judgrueal, totally v.*vong in hi^ 
"-i :i: .%ysten\ of pohry with ic>pect to the Officers ol the Arniy. 

* I e do not mean tliiit. conci hat ion is not at ijl tune’:, dicsjrable, 
Ai*d rnjght hot to have been preferred if it h..d been piactirable , 
Jl^What l?ie in’-ubordiiiatc ^etlitious conduct of tije Officer' left 
no mc'^ns c\jf .jjmiciliiith>u *ti) i!ie part ot t .over Jiniein , iniiesr 
passive submission to and de;'r;» i '’’-' a he caind surh, ;t;ul 

$5iat these mean> w’ould oidv inci eased Ua- 'm-.t's’iri- of 

military nsurpiition, .nut n nd* refi the tjove: nu.‘ * 
to the proper perfcciinaTicc ^'t Uv. high dur-xs e.jtiu c d to it. 
Mr. Fetrtc, ih tSc Whole of In;-, coiiduct rnni r-.' i-* ■ . >eeni5* 

not Whave ^erroiTsly tdkeu into hfs e-nter n:. . rcth.t, 

eWclenrv bi '‘Neurit V *^ f the tjovvinxn< rit hk h. - : bpoki;^ 



of €€ dignity* firmness, moderation*” of an Appropriate . Ge« 
ncral Order,’* (which would, as we have shewn, have htfiii 
an act of imbecility) of producing happier effects at less ex- 
** peiise i ” and the authors of the Dissents, who have coincided 
in his views, have held mu<di general language of the same 
kind ; but neither Mr. Petrie nor they have given us the least 
definite idea of the manner in which he would have acted, had 
ike conduct of affairs been in his hands, unless it were by con- 
cession ; nor from the nature of the case does it appear that 
there was any possible mode of action, except by resisting in- 
subordination and sedition, or in one form or another, by con- 
cession, connivance or passiveness, yielding to tbeun'* The ill 
success of attempts to gain the Army by forbearance, tempo- 
rizing, and patience under open revolt, was fully exemplified in 
the conduct of Colonel Montresor, Commandant at Ilydrabad, 
and Colonel Malcolm at Masulipatam. And in fact, it appears 
that Mr. Petrie looked chiefly to concession. But whilst no 
real attention was manifested by Mr. Petrie to tlic interest and 
the character of legitimate authority, he seemed to set no 
bounds to tlic lengths to whicli he would permit the Army to 
go, ratlier liiaii cuter into serious contest with them, nor to 
consider w’lat the effects of unrestrained military licence and 
cncroaclimcnt must be. Whiiist he was alive to infinite dangers 
on the one side, he seems to have adverted to none on the other. 
To that the foresight ascribed to biiu does not appear to have 
been turned. The Officers, on his principles, must have had 
their will ; the public disgrace of Governumnt iti its compelled 
rescinding of its own Orders passed for the suppression of open 
rebellion ; the removal from office of individuals, whose merits 
iKid' rendered them obnoxious to the Officers : the cstablislunent 
,oi the ** Rights of tlic Army ; ” — the recommemiation atr least 
of Government for the appoiiUincnt of the representative ol 
the Army *' to Council j the overthrow of retrenchments, &c. 
We mean not that Mr. Petrie has said this, but that it would he 
the result of his &y.sicni. lie tliought that if an open conffiet 
was prevented, the grand point was secured ; and Co obtain this 
it would seem, for any thiug that appears, he would havcinkaii- 
doned to chance all other consc^^uenccs . To my judgment,” 
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says Mr. Petrie, the repeal of every Order passed for the last 
** eight months,” (his meaning is probably the same as iu his 
Statement, where lie says twelve months) would be a lesser 
evil than shedding a drop of llritish blood in n civil contest.” 

* . . . ** To me concession seemed as a feather when placed in 
the scale against the revolt of the Army, a civil war, and the 
^‘•probable loss of the country.” lie seeks to justify his r>pi» 
nioii by saying, that greater Powers than ours had conceded to 
" expediency or necessity.” The allusions which it would ap* 
pear he had in view here, namely, the proceedings of the Volun- 
teers in Ireland, and the mutiny in our Fleet, were cases utterly 
different, not threatening lire subversion of the British Ciovern- 
nient 3 ^ind, in assuming that ronc'cssicm was diclatr<i to the 
Fort St. George Governnunt hy ** expediency and nerejisity,'* 
he has begged the w'holc question. The result lias at least proved 
that concession was not rtveessanj, , But Mr. Petrie doe- not 
appear to have had an idea that rcvfdt could have been success- 
fully resisted i and, after he had seen the contrary, he bui 
(dangerously - \hink) assigi;» in ' great ami singular good 
fortune/’ V, .r w a.s ihe ctVect ot /n re:*! .‘^trer.gtli and rational 
measures <'f t fovcrmneiit. It uouhl ,^ceni, ind' vd, that he 
prclieiided no danger fr 01; i the largest conccs‘'i*n»s. lie thoiiglit 
that Sir </, Barlow ha/. irded eveiy thing lorafova. and that 
his ow’u com o would have secured tlic mi’:sfwice. And here if 
is that we liuhi Mr. Pearie to have bir>i e'ssenti.illy wanting in 
the judgment retpiireU in iL'* smtioii and circumstances in which 
he was placed It is our decided i»piuion that Mr. Petries 
system would Jiavc sacrificed the substanc* ^ would have weakcued 
and degraded the Government, and liavc given an ascendancy to 
the military power, which imi:5t either in the end Intve been 
opposed with more disadvantL<ge hy an opr.*ii struggle, or have 
beeirproductive of confusion and danger, interna! and cxteinuL 
The cdcct of Mr. Petrie’s mode of tidnking on this .subjor* is 
to >»e confined to bis envn conduct only. The general teiiour 
both of his sentiments and conduct must have been kiiown to 
the Army and the public, and without supjiosing any factious 
view on his pan, have p 7 o«!uced an influence prejudicial to the 
Government. AtuI having not only acted upon, hut published 

I to 
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to the world, those sentiments in favour of iudefinitive concession 
to the Army, and against all serious resistance to them> we 
think it was unfit that a person known to bold such sentiments, 
should remain a Member of Government, in the station too 
next the Chair, and more especially at a time when unanimity 
in the Government upon this great question of the line of 
policy to be held with the Army was so requisite, and when the 
unequivocal and decided support of the measures of that Go- 
vcruinciit by the Court of Directors was so important* 

2d. Upon the principles or opinions Mr. Petrie himself has 
avowed, his conduct appears to us to have been extremely cul- 
pable. 

Til the month of October ISO/, when he was in the Go- 
vernment he stated repeatedly and . forcibly to the Court of 
Directors, that a very dangerous spirit of insubordination 
and cabal had lately shown itself in the Army, (u Inch must 
be <iuige.ious to all armies) which, after (be events that had 
agitated the Native Army of that Presidency, might lead to 
consequences of the most fatal nature ; and we arc satisfied/' 
rontiniics the public letter of bis Ciovernment, signed by him, 

“ that nothing but a firm deteiiuination to resist and to punish 
every appearance of disrespect to the public authority, con 
uphold that degree o*' discipliue which is essential to the 
existence of your Army.” 

We hear no more of this langu.ige or lone nom Mr. Petrie in 
the Government of his successor, although the spirit of insub- 
ordination was progressive, originating, a.-» was observed before, 
from no act of .Sir il. Barlow’s, and had become ostousiVie lu 
cabals, combinalions ami fa< lions proceedings- General 
Macdow’al! had comtnenced his public outrage.s against the 
Government. M. IVtric appears wholly to overlook the course 
of highly iusuborcliu.ile, factious conduct pursued by that 
Olhcer, without reserve, anii>ng those under his commanti in 
the progress of the year 1808 j a course of which, as it was ge- 
nerally known, Mr. Petrie could not have been ignorant. And 

when 
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When Gencrul Macdowall went to a length no other man had 
ever ventured upon, in publicly insulting tlie Government, Mr* 
Fetrie gives the Gencml Order of tliat OlFiccr the mild epithet 
of disrespectful^ is for passing it over without any exercise of 
severity, as he expresses it^ to General Macdowall, and, in 
all the subsequent insults publicly ofl’ered to the Government by 
the Officers, he is utterly forgctt\il of his own deidanitioiis, that 
'' insubordination may lead /»> the nn.'sl futat consc'pieuces, and 
that the disciplinr essential to the eristeuer if the Annu cannot 
be upholden without a Jirm deUrminaiion to resist and punish 
every appearance of disrespect to the jaddic anthitrity." lie 
■^kraughl^ut .cxteiiuiites the proceetiini^s cd' the Officei**^. wliilst 
the language of his Alinute throws the chief blame «>n the (ro- 
vernment. Instead of hearing any lume from liim of the ne- 
cessity of supporting the public authority ami the discipline of 
the Army, he appears to be uniforndy for suflVring every thing, 
and yielding every thing, rather than enter into contest with the 
Officers, which, as tlie general lendency of his opinions ^m^l 
disposition must have been known, tanild not fail to animate 
the disaffeetod, IVrliaps it may be expected, that in justice to 
him, w’c shoultl notice a distinction introduced on this head in 
his Statement ; t^nit, if turbulence in the Army was confined 
to a part, and did not extend to a inajorily, it was oui ihity 
to meet the case with CNcaiplary pimislmicnt ; hut that, if 
•‘'.the wliole o • • great majority w^as disairecled to C»ovcnmicnt, 
the mcaslnv^ Sir (r. Harlow” proposed were totally inappli- 
cable.” Tpon Mr. Hetiic’s own reasoning, he is censurable 
in not joining with Government to suppress the earlier stages 
of insubordination, before it could he said that general disiiflcc- 
tjon existed 5 but in fact, the distinction here so broadly stated 
termhiates in tins ; that if the seditious in the Army can only 
make their coiiil^ination gcncr«'\l enough, they must not l»c 
resisted j a principle which, if Governments were to adojit, 
there must bean end of the supremacy of the Civil Power over 
tlie Military. “ The grievances of the Army, ’ *» phrase 
become common among the Officers, is a phr.f^c icpc itodly em- 
ployed in ^Ir. Petrie’s reasonings, and apparently with a degree 
of admission i but he enters into no explanation or discriiniiK-t- 
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turn toQching tha&c grievances. Now it is known that the un- 
vcaflonable and inachriissiblc claims contained in the very impro* 
per Memorial of the Officers, pressed on Government by 
General Afacdowall, made up at least a considcn'able part of their 
grievances.*' These claims^ as well on account of their 
nature, os because they were made in opposition to the acts of 
former Governments in which Mr. Petrie had concurred, or to 
the acts of the Court of Directors themselves, it was the dnty 
of Mr. Petrie openly to resist. Instead of seeming to tolerate 
their being set up, and remaining ns grounds of complaint* 
he should have fairly and publicly expressed his disapprobation 
f>f them, in order clearly to inform the Army of his sentiments 
on this material subject. He could not, to be consistent with 
himself, allow that the claims were founded 5 nor does it appear 
•hat he thought them so. He has subscribed to the Fort St. 
George letter of the lOth September 1809, which states the 
Army had no grievances 5 but there is an indiscriminating to- 
leration and indulgence respecting '' grievances,** vif>ible in his 
Minute, very different from his style in October ISO/ 5 and, in 
•lie temper and circumstances of the Army very incongruous to 
his duty as a good member of Government. 

Il cannot he <!oabtcd, that whatever Mr. Petrie's opinion of 
the proceedings of Government towards the .\rmy might be, it 
was inenmbeut on him to use his %itinost efforts to restrain their 
criminal excesses, especially when they were advancing to open 
insubordination and revolt. He has mentioned his cndeavotii*s 
with individual Officers ; and it would Iiave been satisAictory to 
have seen something of his correspondence, and more of his 
proceedings on this subject : hut we think this was not enough. 
In so great a crisis, it w’ould have become a man in 
situiition, and possessing inftiiencc, as he diitiiself, with 

Officers, to have intcqiosed with them more publicly and zea- 
lously for the prevention of the evils he feared. Delicately 
circumstanced as he was, it would have been proper and useful 
in him to have declared in a public Minute his reprobation of 
insubordination and sedition, and of all agitations tending to 
them. From such an act, solemnly performed and made known 

by 
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by a maa whom the Army looked upon as friendly to tlicixi, some 
good would probably have resulted, and at least, it would have 
been a defence against misrepresentation. 

We think Mr. Petrie’s conduct in Council, and towards the 
Court of Directors, in relation to the discentents of tlie Anny» 
liable to objection. It does not appear that he fully debated at 
the board the measures there pr<»posed ; but he refers to private 
conversations with Sir G. Ihulow. On such momentous sub- 
jects it was, on his own principles, his duty to state his opinions 
openlj' in Council. Private conversations arc no record ; and 
^unambiguous course of pvivAte objection and ostensible 
passiveness, leaves an opening for niaiiit. lining afterwards, ac- 
cording as events turn out, either that measures were opposetl, 
or that they W'crc acrpiiesccd in. rpon the same principles 
that Mr, Petrie recy-'T^^'d his Dissent', to the uicrisurcs of Cio- 
vcmmeiit against i,)'liviflu:il<, it >vas his business n* 5*;'ter hits 
objections to tin* ai (tovcrniui'ut on gi‘c:it (piestion* 

wdiich i‘''Vo|v»‘ * I lie highest interests, Sir G. Barlows 

Minu^, ‘ H rij a year after (he comiuenceinent. of the Army 
agitafi'.t,; . n,ul with Mr. Petrie^ reply, prodmed c\planatioii.s, 
the Court <d Direcfois probably ia\er would lias'C known the 
opiiiious ov the line he held respecting those suhjef.ts ; but 
seeing his sigiiaturt to edl the Lettcij, relative to them from the 
Ctovcinment, without any counter-declaration, they would of 
emu sc suppose he acted with liis colleagues, unless subsctpient 
censure fiom the Court should have drawn forth exculpatory 
information from him : whereas he himself admits,* that the « Miuow.p. ty 

Court will require to know the causes which have exposed 
*S ti.v'- 1^1 ate to such dangers, and that he has an opinion of 
** them very <liti^vnt from the Presidents.” 

3d. We «isli that Mr. Petrie had been so guarded in ins 
conduct, as not to Lave left it liable to tlie constniftion of 
affording countenance . to the factious oppose rs of (lovcriunenv. 

Whilst it is allowed that members of Govcrnincut j»os‘c.ss (be 
right of maintaining, with decorous frec<lorii, their conscien- 
tious opinion^ on public subjects, even when they differ from 



; it is also to be granteil, that however they may 
oppose particular measures, it is their duty to uphold the 
ncral authority and efficiency of Goveriimcnt^ because, when 
these arc impaired, the ends of the institution of Government 
itself are so far frustrated j and, in a time of party violence, 
and of disputes between the Government and any portions pi 
the community, dissentient members of that Government ought 
to be very careful, that whilst they adhere to their, own opl<f> 
nioiis, they do not, by their conduct otherwise, ttoovr w*esght 
into the scale of fsictioiis opposition. We do not think Mr. 
X^etric has been sufficiently attentive to this material distinction. 
Supposing it even granted that tlie supporters of Mr. 
of one party of Carnatic Creditors. •, of General Macdowall and 
the subordinate Officers, were all right as to. their particular 
objects; yet, in^^oing beyond those , objects, . in combining to 
revile and run down the Government, with the view, at length 
apparent, of effecting a change in the administration of it, 
they brtike in upon the res}>ect and reverence due to the ordi- 
nance of Government, and acted injuriously to the public inte- 
rests. No appearance should have been admitted from whence 
they or the Public might imagine that all the members of the 
Ooverumeut did not decidedly, reprobate all tendencies of this 
kind. Ilut Mr. Petrie's frleadships and intimacies seem unfor- 
tunately to have been very much with the persons in opposition 
to the Government, and to have been kept up after their oppo- 
sition had become general and notorious. . We do not say that 
he Was to Itave given up his real opinion of tlie innocence pf 
any individual, because Government had thought him guilty ; 
but certainly, after such intUvidual had been publicly markied 
by the «Msnsurc* of Government, and had, in consequence,. bera 
raised into popularity by the disaffected as a martyr to the 
injustice of Government, it was Mr. Petrie's duty to abstain 
from whatever might be construed to countenance such a spirit 
of faction. But after the suspension of Mr. Shersop, and after 
his case had become a rallying point for the disaffected, we find, 
by Mr. Petrie's own account, that he is frequently and fiuaUiaiiy 
received at his house. Mr. Petrie says, one reason of this was, 
that he obtain from Mr. Shersoa hiuMlf, explanations 

concerning 
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his ac<:oiii3fts, which he (Mn Petrie) was then invest 
tfgatihg'fbr his own satisfaction^ after the Grain C6iiui|ittee And 
Gb^mihent had pronounced Mi\ Sherson * guilty. We cannot 
but doubt, in the first place, the propriety, under all existing 
circumstances, of a private examination of this kind between 
Sir. Petrie and the accused j but must not Mr. Petrie have beeil 
aware, that the Public could not know of the I'casons assigned 
by bim for seeing Mr. Sherson so frequently $ and that the 
familiar r^feeption of Mr. Sherson at his house would be inter*- 
preted as' intended to give him the same countenance imd sup- 
. port^which he ha<l from a party, because under the disapproba* 
tioir or Government ? So with respect to Lieutenant Colonel 
S^ntleger, Major Boles, and Captain Grant, of whom the first 
srrid last were suspended on the 1st May, and Major Boles on 
the 3 1 St Jantu'tiy. Mr. Petrie, in admitting these Officers 
occasionally called upon him, says, that '' atl the objects of 
his communications with them was through their influence to 
allay the alarming ferment which was nipidly spreading from 
** one station of the Army to the other; &c.*’ Now, as here 
again, the reception given to gentlemen, known to be in hosti- 
lity to the Government, might easily he misinterpreted by the 
Army, so we must confes?: that it seems an unfortunate proceed- 
ing in Mr. Petrie to have chosen, for xhe purpose of allaying 
ditebntents in the Army, Officers whom the Government fouiiit 
It ^^^Ssfiry to suspend for insubordination or sedition j and 
dgainst the first of udiom, Lieutenant Colonel Scntlcger, Mr. 
Petrie, as we have seen before, had on the 2 1st October, 1807' 
made very strbng representations on account of insubordinate 
Ccnidoct^ namely, that he had placed himself inthecharac- 
ter of a Defender df the general interests of the Company ‘s 
Army, an^ that he was eager to promote dangerous disciis- 
Sion } whence^ oVethmetet were impressed with the strongest 
Sense of the dangerous tendency of his inflamroatory aud 
** factious prccecdings.*’ And afterwards, in the same I^titer 
it is stated, that the dangerous spirit of cabal in the Army 
** hhd been greatly iofiamed by the impnnity with which Lieu- 
tenaht Colonel Senlleger had hitherto been enabled to brave 
^ and insult the authonty of 'Government,” (Mr. Petrie was 

thnu 
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then sensible that impunity added to insubordination) ** and 
that he was held up at the principal military stations as the 
chaiiipion of the rights of the Army,** &c. Into the defence 
of Irietiienant Colonel Sentleg^, which Mr« Petrie seems to 
adopt, against the charge on which he was suspeuded, we shall 
not here enter, as there will be another occasion to consider 
that charge, and the proofs by which it is established ; but, 
passing over also the complimentary strain in which Mr. Petrie, 
in his Minute, writes of that Odicer, we cannot avoid expres- 
sing our surprize at his quoting, with apparent satisfaction, 
what Xiiciitcnaiit Colonel Seiitleger had stated to him as part 
of his defence ; namely, '' that he had endeavoured to cHskioa- 

rage in the Officers under his command, every idea of openly 
" opposing the authority of Government j** though it appears 
from Mr. Petrie’s Statement, that he understood this Officer, 
and nearly all thb^e under his command, to have taken an active 
part in exclaiminf^ against the measures relative to General Mac^ 
ftou a/l^ and had signed ** certain inflammatory papers ;** 

which is something of the same nature as the observation Mr. 
Petrie makes. in behalf of Colonel Capper and Major J3olcs ; 
that the remotest intention of creating a mutiny in the Army^ 
could not be imputed to those Officers, 

%Ve certainly could have wished to have seen Mr. Petrie 
actively and ostensibly associating with men also of another 
description, known friends to order and obedience, for the 
purposes of ascertaining accurately, and of allaying the discon- 
tents of the Army ; but even when he learnt ivum Lieutenant 
Colonel Scntleger, ** that u most dangerous combination existed 
** ill the Southern Army, to resist the Orders of (jovernment, 
** and to insist on a redress of grievances,*' m c do not find that 
he proceeded to communicate this InformalionT most important 
aa it was, to Sir O. liarlow or his colleagues in the Govern- 
xueot. 

. We arc indeed concerned to sec, tliat Mr. Petrie's defeocc of 
himself, in answer to Sir G. 13arlo\v, does not exhibit him as 
living in habits of private intimacy and confidential communica- 
tion 
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lion with any description of persons but such as in a state 
of hostility to the Government, both in the Civil and Military 
lines of the service. And on the whole of this head, so far arc 
we from tliinking with the authors of the Dissents, that Mr. 

Petrie has refuted the accusations of Sir G. Harlow, that we 

are of opinion the facts he has admitted, and very unsat isfac to* 

rily explained, establish a great deal j that his house was open 

to the malcontents (even after Sir (4. Barlow’s admonition • Mlnutr, p. m. 

though he might not subsequently /lave asked suspended servants 

to come to it 0 ^hat lie was considered as a friend by all those 

of that description whose names are prominent in that lime of 

cdffimotioii ^ and it must be evident, that in a community vio* 

lently inflamed by the spirit of party and faction, in which the 

course held by the second Member of the Government could 

not be unobserved, his maintenance of opinions which were 

also field by those hostile to Sir G. Barlow, and his opposition 

to the same measures of Government wliicli they likewise op* 

posed, might, without much greater precaution than he used, 

be naturally interpreted by the diflerent parties united against 

the (iovcrnnicut, as a support and encouragement to tlieir 

cause. 

5iome of the Dissents f uiucli stress on tbe declaration of t n. iumm, 

' ■' and Sir M- li 

Lord Minto, that in doing justice to Sir G, Barlow and the 
gentlemen who supported liim, he did not mean to refiect on the 
randtict of Mr. Petrie j but that he tlioughl tbe conduct of Mr. 

Petrie wrong, is evident, both from his own opposite course, 
and from the passage of his letter immediately following the 
one alluded to ; wherein he says, In a Case of crisis, how- 
ever, when to place the matter on a broad and general 
ground, a >tiong Government might reasonably be accounted 
^ essential (if I* may use that phrase) to the safety of the com* 
monvi’ealth, the Dissent of a Member of CbuDcil so con- 
*' siderablc in station, character, and talents, must give addi- 
" tional value to the useful and cflicient support which Sir G. 

** Barlow and the public cause have derived from Mr. Oakes and 
'' Mr. Casamaijor.** 





Wc, tbcrc£or^> on the. wl^olc>of this article, mtiBt express 
our fuU persuasion, that the conduct held by Mr. Petrie eoidd 
not but have becnj, as. Sir G. Barlow has stated^ productive 
of serious iiiipediment to the administration of the of 

government, and of injury to the public interests and, this 

in a way and to an extept. which the maintenance of his own 
opinions .needed not have produced, apd for which his right to 
maintain those opinions forms no valid excuse. 

/ ■ 

4. The last topic to. which we shall advert, is the, refusal of 
Air. Petrie to sign the Address, framed by a respei 
thejnhabitants of Madras^ to Sir G. Barlow. 

In order to forsu a correct judgment on this subject, we must 
look to the general state of aifairs under the Fort St. George 
Presidency, at the time wh^n the Address was proposed, and to 
the import. of the Address itself. 

Air. Petrie, it appears, refused to sign the Address on the 
30th July. At that time the danger was almost at its highest 
point. It is an essential mistatenient which is made in Mr. 
Petrie’s defence, that the Army had then manifested un- 
" equivocal proofs of returnirg subordination and obedience.'* 
The facts staled in this Paper, mid the most, authentic documents 
concerning the progress of the revolt, prove the contrary. 
Colonel Alalcolin had but . a little before rcturneil from his un^ 
successful mission to Aiasulipatamn On the 30th July, the 
garrison of Seringapatanv broke out into open rebellion. On 
the 3d August, Colonel Close was driven from Hydrabad. The 
action w ith the battalions from Chittledroog, the seizure of the 
pu^Uc treasure in the Northern Clrcars, the mutiny at £liore« 
the march of the Jaulnah Force towards the Presidency, all 
happened after the 30tli July i and the first indication of re*:* 
turoing obedience, which was the submission of the Hydrabad 
Force, is dated the 11th August, and could not have reached 
the Presidency till tlie Ifith or 17eh. Thus a great part of, the 
Army was in open rebellion. The allegiance of the rest was at 
least qiiestioiialde. 


In 



times of public peril, tlie mode of addressing the esta>* 
blished Oovernmciit with professions of loyalty and support is 
ttsudi and natural. It is proper in do vem incuts, at such times, 
to accept and even to wish for such testimonies of attachment. 
Some of the most respectable of the inlinbitants of Madras, in 
a crisis big with clanger tej that Presidency and to India, thought 
it their duty to adopt a measure of this kind. The Chief Justice, 
a man n«^t in rank to the Govemor, ami no less distinguished 
by his character than by his station, tlu: two Junior Aleiubers 
of Council, the Connnundcr in Chief of the Army, ami other 
conspicuous persons, took the lead. The Address went into no 
d^cussion of tiie measures of tiovenmient. It only expressed, 
on the pint oi the subscribers, a disnppruhatioii <jf the iusub- 
ordimition that had recently shown itself among the f>fliccr» of 
the Company's Army, so dangerous in its tendency, with assure 
ances of support to the interests of legal government, and a 
readiness to devc^tc life ati<l fortune to the maintenance of tlic 
public tranquillity. 

Wc woiihi ;\sk, \ hether, in the state of things at tliat mo- 
ment, when the **' swonl of ’cvidf ’* wu'i unsheathed, and the 
dames of civil win likely to be kindled ihr<iUghout the country, 
every man, and especially every public nun, ^va^ not called to 
take his line ? whether ne utrality u as any longer consistent with 
duty ?— whether any loyal man could po- sibly take the side of 
opposition to lawful authority? and whether tliC Address plc<lged 
to mc?ic th in the suppoit of the tiovernment by law established, 
and resistance to the priuciph'^ of insubordination and disobe- 
dience ? 

On v/hat ground'* then did Mr. Petrie refuse to become a party 
to this Addres*? ? Jfe thought it might increase irritatioUf 
^ and produce an unfavourable effect on the disposition of the 
** Army, which had then manifested unequivocal proofs of 
returning subordination mid obedience, and that the wounds 
•*’ were beginning to heal.” This reason had not, as already 
shown, the least foundation ^ there were not any symptoms of 
xeturijing subordination nor of begun amendment. The princi- 
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pal mloTi^ therefore, assigned by Mr. Petrie, wholly fails. B<S 
thought also " that such a public manifestation of the sentiments 
** ot o pnrt of the settlement, so strongly expressed,”— (the ex- 
pressions are, in our opinion, remarkably temperate) — could 
** do not possible good, but might add to the difficulties which 
still opposed the recalling a considerable part of the Officers 
to their duty.” As it appears from various documents that 
the Officci's were conscious they were acting a most criminal 
pai t, it is far more probable that the public erection of a standard 
of duty and loyalty must have struck them with a deeper sense 
of their criminality, and made their perseverance harder to 
themselves. The difficulties still ** opposing the rccal of many 
** of the Officers to their <liity,” is an idea growing out of the 
preceding groundless supposition of mequinocal proofs of 
" returninfi suhordination,** and falls with it. Hliat means, or 
svhut probability appeared of recalling the Officers, then remain- 
ed, unless to convince them that they had not the power of 
overawing ami controuling tlic Government which they believed 
tUcinselvcs to possess? That only a part of the Settlement 
signed the Address— (many more might perhaps have signed it 
if Mr. Petrie had set an example)— is, in our opinion, an un- 
sound argument, although it is adopted in some of the Dissents 
for it is precisely in times of faction and division that such 
Addresses arc pertinent. But does the duty of supporting legal 
government, depend on the numbers that may concur in that 
object ? The duty surely attaches to every individual, whether 
he has many or few to act w ith him ; and if, on the occasion 
in i|iiestioii, but a few were found, the greater was their linnoiir, 
whilst Uiosc who refused to join them, w’ere, in our opinion, 
highly culpable. Mr. Petrie, in the way of objection, alludes 
Co ** the of obtaininif signatures j ” and one of the 

Dissents t explains this as if the author of it has been an eye- 
w*itness, by saving ** the Address was carried from house to 
** home” by an Officer whom he is pleased to stigmatize, and 
who, according to him, flatteretl and threatened as he judged 
" most likely to prevail 5— to some he held forth promises of 
the Governor's fuwur j — others he threatened with his highest 
** displeasure.” Un this passage we would observe, that there 



U not the least rcstige of authority for it in the public Records, 
which the honourable writer himself has made the only standard 
by which our decision should be regulated 5 nor is it even sup- 
ported by the slightest shadow of that ex parte evidence ” 
which, he observes, “ should not be implicitly believed . ** and 
we cannot say how unwarrantable appears to us the whole of 
this attack not o!ily upon a very deserving Officer, to witosc 
character \vc have already done some justice, but on the highly 
respectable individuals who signed the Address, and indeed on 
the loyal measure of standing forth in ilefencc of lawful goverii- 
xnent. This honourable Writer further says, “ that if any good 
'consequemee could have been expected from an Address, a 
** meeting should have been called, and the Athlress voted pub- 
“ licly.” This certainly W'oiild have been a most pernicious 
proceeding. Wc apprehend it was perfectly competent to any 
individuals, to set their names to a paper promising support to 
the constitutional authority, at a time when it was tlircatened 
with subversion 3 but for the inlmbitants of Madras to assemble 
collectively, in order to debate or discuss any of the measures 
of Goverument respecting the Army, svc>uld have been to assume 
a very dangerous power to which they hud not tlie least right; 
and to open a theatre tor all the clamours and abuse of faction, 
to the still deeper injury of Government. Or if, in such an 
assembly, it were proposed to vote upon any question, the real 
import of which, however w'ordcti, should be whether the legal 
Government should be supported or not, it w'^ould be something 
like treason. Mr. I’otrie lias appealed to the result of the Ad- 
dress, which, he says, instead of strengthening the hands of 
Government, restoring harmony, mutual confidence, Ac. Ac. 
increased animosity and contention. This mode of arguiug 
_ from consequences, (to W'hich he has elsewhere objected), seems 
to require effects from the measure which it never could be 
expected to produce. The disaffected were not likely to be 
reclaimed by the Address 3 nor is it a wonder that those whose , 
policy it was to aw'ait events without taking a decided part, stiH 
wUhed to find excuses for not committing themselves, and at 
the same time to have their refusal to sign the Address con- 
sidered a3 no uccUion against the Government, But whatever ‘ 



real ifrt^ds of Gdvcniineai concurred iu the refusal, were Tn- 
jiiclicious friends j and the conduct of all these descriptions of 
persons docs not impeach the propriety^ of the measure of m 
Adi!rc6$, nor the mode in which it Was conducted, by obtaining^ 
signatures, being indeed the only mode that was open. It Snreai 
still a noble testimony to the principles of order and’ loyalty, htid* 
shewed a band of the very best subjects under that OoVerntnent 
to be devoted to its support. If there was a want of atteiiti6tito= 
Mr. Petrie, as he complains, in not first consulting him upon 
the measure, it lay with the movers in it to answer that ftiinor ob- 
jection, which certainiy could weigh but little iu a question of 
to important ft nature. It is urged in Mr. Petrie's defence, that 
though lie refused to sign the Address, yet he afterwards stated 
that, ** if the Government in 'Council, or tlie general sense, 
** attached aqy beneficial hnportahcc to the public interests, or 
that it could effect the peace of the Settlement, mislead any 
** one, or prevent mischief, it would be his duty to yield hi# 
opiuion to theirs, and affix, his ’namc.'^ But the value and 
iinjiortance of Mr. Petrie's signature depended on its being 
spontaneous. He had, ** after mature and serious considera*' 
** tion,” stated his reii«rons why he could not,’ with propriety, 
give the Address his signature }** and he still thought His 
reasons just,** A signature affixed at the desire of Govern- 
ment, under all these cii oiimstaciccs, which could not be unkmwvn, 
would have been deemed an official act, not the offspring of his 
own judgment and inclination, and w'ould place the Government 
in the Uglit of soliciting a countenance, which, given in that way, 
would, after all, do them little or no good. We do not, therefore, 
wonder that Sir G. Barlow avohled going into the subject with 
Mr. Petrie, and left him to act r4rcord;ng to his own judgment. 
Tlie offer of IVfr. Petrie, as above quoted, seems, however, to 
indicute some apprchcnsioti, atlen^t in his mind, that his signa- 
ture might be of importance 5 and we find it very difficult !•> 
ewheeive that he ifiuat not have been sensible a declaration like 
that contained in the Address, voluntarily made by him in 
ronjunccloit with other distingnished characters, would haw 
produced ft beneficisd HTect upon the inind.« of the Oflirers, 
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At aqy rate^ being called to it as he was^ he had this plain 
question before him— whether he^ the second Member of the 
Govemmentj should appear to the Army and to the world as 
one of those detcrmine<l and pledged to support the lawful 
Government against iusubordinalion, or as one of those who 
declined to give such a pledge^ and to inaKc such a declaration* 
He chose to appear in the latter class ^ and let it be recollected 
this was at a crisis when the Officers were in actual rebellion 
against the Government, and civil factions were also opposed 
to it. JLet it be recollected also, that Mr. Petrie excused his 
not entering any Dissent to certain measures which were sup- 
posed to have liad an infliicnce in producing the Vellore niiitiiiy, 
because he would not have it appear that there was any differ- 
ence among the Members of Government at so critical u eon- 
juncture. Must he not then have been perfectly aware of c«.»n- 
structions unfavourable to Government, which would be pul on 
his present conduct ? Wbat w:as the lowest interpretation that 
wouhl he made of this proceeding by the Officers ? Wc conceive 
this— that he was not to be cousiilered as acting with the Go- 
vernment in their principles or measures respecting the Army; 
that he bore with all the Officers had doiu% even to the lioriihle 
crime of turiiiiJiC ihcii' arms against the Government, and seiz- 
ing the forts and treasures of the public ; that he ditl not shut 
out treaty witli them upon Uie basis of their own demands, 
which included restoration of Officers dismissed for sedition, Ac. 
to which treaty a general amnesty must,, of course, be prelimi- 
nary ; that, therefore, he was not disposed to resort to tlic 
military means (ample as they were,) which Government had 
for its own protection ; but, in short, looked only to a present 
compromise, or rather treaty, . of such kind as could be obtain- 
^ cd, iocluding probably a reference to the arrival and decisions 
of Lord Minto, who had already, declared himself against the 
whole system of the Offices, or a reference, concerning points 
already in effect yielded, to the Court of Directors, who would 
thus be brought into th<? greatest embarrassment, whilst it 
would have left the Fort St. George Government in tlic most 
humiliated state, and the Officers full leisure to consolidate their 
dangerous ascendancy. 

u This 





This course was really^ according to all the explanations of 
Mr. iPetrie himself^ the one for which he was an advocate $ 
but, in the temper and state of the Army, it appears to us, 
that it necessarily involved an abandonment of the just princi- 
ples of all Government, of the authority, credit, and efficiency 
of the Madras Government, of the proper controul of the Army 
in future, and thence an abandonment of the highest interests 
of British India. 

Wc therefore thought, and still think, that Mr. Petrie essen- 
tially failed, on this important occasion, in the duty which 
appertained to his station ; that the Court of Directors were 
consequently called upon to mark publicly and strongly their 
disapprobation of conduct like his ; and that, on this and the 
other grounds which have been stated in the preceding pages, 
it was just and proper to remove Mr. Petrie from standing in 
succession to the Government, and from the scat he held in the 
Council of the Fort St. George Presidency. 

Wc have the honour to be. 

Gentlemen, 

Your most obedient humble Servants, 

. (Signed) 

C. Grant. Ti . C. Plowoem. 

W. Astell. C. Marjoribanks. 

C. Mill*^. I. Inglzs. 

A. Robakts. I. Bsbb. 

G. Smith. G, A. Robinsok. 

fMst-IniUallvme, lOih 1810 . 
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T*h* Nabobs of the Carnatic bad carefully kept registers of 
the bonds granted by them^ and payments made on account of 
them, in offices appropriated to that purpose. After their deaths 
to prevent those registers from being falsified or interpolated, 
the offices were shut up. An Officer belonging to one of them, 
whose salary was only sixty rupees a month, having some years 
ago been dismissed for misconduct, Paupiah Braminy, an in* 
triguing native, a great dealer in bonds, and a man of notorious 
recorded infamy, as already mentioned in the text, offered the 
present Nabob a douceur of 10,000 pagodas, or sS4000, for tlic 
restoration of the Officer so dismissed. Wicnce the obvious 
inference is, that be wanted to have an instrument of his own 
in that department. That Officer, with his successor and ano* 
ther person in office, were afterwards detected in a plan to 
introduce spurious bonds into the office, which they all con- 
fessed 5 and they were conhned by the Nabob. This detection 
was made by other official servants, but has since been used by 
the party adverse to the Commissioners and to the Government, 
to destroy the credit of the office registers as authority for the 
validity of bonds, and to destroy als<» the credit of all the Dur- 
*bar servants. Paupiah, by his English attorney, applied to the 
Supreme Court for a writ of Habeas Corpus, to discharge those 
persons out of the Nabob’s custody, and also instituted a pro- 
secution against tbe Nabob’s Bewan, for falsely imprisoning 
them. This fact shows plainly a connexion between Paupiah 
and these persons. Various informations having been given to 
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Government^ of the fabrication of Nabobs* bonds^ and of a 
traffic in them, the Government^ to check this nefarious prac- 
tice^ instituted the Committee of Inquiry spoken of in the text, 
to whom those informations were referred. This sort of pre- 
vious inquiry fell ^ within the province of Government, not of 
the Commissioners for Carnatic debts, whose business lay in 
examining claims brought before them. Among the communi* 
cations referred to that Committee, were a charge against Pau- 
piah for forgery, and also one against Reddy Row. We know 
not which of these charges was prior in point of time. Reddy 
Row, who had been tbe late Nabob's bead accountant of the 
Carnatic, had, from his good chanicter and long acquaintance 
with the bond transactions of those Nabobs, been, after their 
death, together vCrith Mr. Battley, the BngUslx secretary of the 
Nabobs, . consulted by speculators in tUc Carnatic debts, on the 
authenticity of bonds oiFcred for sale, Tbe information against 
Reddy Row was given by a foreign adventurer named JLioyd, 
who did not, on bis exaniinatlon, seem to know what be had 
stated in his letter, and appeared^ in this instance, to be acting 
under the direction of others. To support this charge, he 
brought two witnesses against Reddy Row, named Arnachella 
Row and Bccm Row, who proved afterwards to be instruments 
of Paupiuli Braminy. Their testimony was thought so impro- 
bable as to be unworthy of belief ^ and has since, in the most 
material parts, been refuted even by themselves. The Commit- 
tee having. on the 25th June 1808, been directed to examine 
into the charge against Paupiab, for fabricating a bond for 
46,000 pagodas, they on the 1 1th July reported that it was a 
forgery, and recommended that the parties concerned in it 
should be prosecuted. The choice of natives to assist tbe Com* 
ni^^iou^rs in cxaiuiniiig the Durbar Registers, in order ta 
asi^rtain the validity of claims, was evidently a point of great 
importance. It appears that Paupiah wanted to get a man of 
his own into that employ. The Commissioners, however, se- 
lected for i^eir . principal assistant, Reddy Row above-men- 
tioned, as the person, most qualified, and likely to get them 
information. On or, 9l|out the same day, the 11th of July, 
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Panpiah^ as a creditor, preferred before the Coibmt^bhers for 
investigating the debts, objections to a bond belonging to 
Reddy Row for 3J^,500 pagodas, as being a forgery. His wit- 
nesses were the persons already named, ArnacheUa Row and 
Beem Row. On the 12th July, a letter duUd the 9th, was laid 
before the C'ornniissioncrs, by Mr. Abbott, containing a list of 
bonds stated by him to be suspiciou.s, among which was this one 
of Reddy Row's. The Commissioners, to whom the deed sane* 
tionctl by Parliament meant exclusively to ronfine the judgment 
of such points, on opening their commission, in the first place 
examined carefully into the validity of this bond, and were tho- 
roughly satisfied, on what they deemed the dearest evidence, that 
it was a genuine one j not only the reality of the Nabob’s signa- 
ture, blit the reasonable grounds on which the bond was granted, 
having been proved. It was here gh'^cii in evidence to the Com- 
missioners, that Paupiali had offered to Reddy Row to withdraw 
his chargeof forgci*y and settle their differences, if he (Reddy Row) 
would undertake to support Paupiah’s claims (for 25 lacs of pago- 
das, about one million sterling). On the 20th July, in conscrpience 
of the recommendation of the Committee, orders were given by 
Government, to the Company’s law officers, to prosecute Pan- 
piah for forgery. The Commissioners appear to have believed, 
that there was a design to defeat the object of their appoint- 
ment, by procuring the removal, through any means, of the 
Officers most able to bring the truth to light •, and having, in 
the cour.«!e of their proceedings, discovered, as they thought, 
an extensive conspiracy for the worst purposes, they, on the 
July, stated this ease to the Government ; and requested 
that, with a view to institute a prosecution against the authors 
of the conspiracy, Uieir Minutes might be inspected by the 
• Company's law officers. The principal party implicated here 
'•was Paupiab. He, on the same day (25th July) charged before 
the silting ^magistrate, Mr. Maitland, Reddy Row and one oi 
his witnesses, Anunda Row, with the forgery of the above- 
mentioned bond, for pagodas 38,500 ; of which charge the 
Commissioners for investigating the debts, to whose jurisdiction 
this question belonged, had already acquitted ' Reddy Row. 

Paupiah’i 



ttiiplah’s witnesses here were Arnachella Row and Beem Row 
already mentioned. The magistrate who had before sat in 
rotation, had declined to commit the accused in this business^ 
on the evidence tendered. . One of the Commissioners attended 
Mr. Maitland, and offered to communicate to him the contra- 
dictory evidence which the same accusers had given before to 
tbcm in this matter ; but Mr. Maitland refused to receive the 
depositions taken before the Commissioners, or to examine the 
deposing parties himself ; and, on the cx parte evidence of the 
accusers, who were themselves to have been^ prosecuted for 
perjury in support of Paupiah's conspiracy, he, on the 30th 
July, committed Reddy Row, and Anunda Row, who had given 
evidence in favour of Reddy Row, to take their trial for forgery. 
Mr. Maitlaud has since avowed himself to be a prosecutor in the 
same matter in which he then acted as magistrate, and to be 
interested in the event. The complaint of the Commissioners 
against Arnachella Row and Beem Row, for perjuiy, having 
been heard by Mr. Taswell, another magistrate^ he committed 
tbcm for trial. But Paupiah, by carrying accusation just 
mentioned, before Mr. Maitland, took the of the other 

side 3 and he and his accomplices, instead of , appearing in the 
ignominious light of culprits on the charges of forgery and 
perjury, placed Reddy Row (a man who had till then passed 
through, life with an unimpeached character) in this situation^ 
and upon a charge too of which the proper tribunal bad de- 
clared him innocent. On the representation the whole of 
this case by the Commissioners, and at their request, the Go- 
vernment directed the law officers of the Company to under- 
take the defence of Reddy Row and Anunda Row. The Go- 
vernment did not think this merely a squabble among in- 
i^viduals/* as Mr. Pattison expresses it, but a . public concern 3 
y^t as much clamour has been raised against the Government, 
for the assistance thus rendered by their order to the defen- 
^^ts, it may not be foreign to that part of the subject to look 
back to the ortgiii .of their havii g been consulted in regard to 
the forgeries which were supposed to hare been committed. 
.If this is done, it will appear that the first occasion on which 

the 
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the Company’s law officers were called to act in this business 
was during tlie Presidency of Mr. Petrie, when the investiga* 
tion of the information given by the foreigner, Loyd, was com* 
mitted to the Company’s Advocate General and Solicitor, who 
thereby became officially connected with the subject of the 
forgeries before Sir G. Barlow’s arrival. Jmincdiately after* 
wards, that is on the 1st August, an advertisement w’as pre* 
pared, and appeared anonymously in the Gazette of the 4tb, 
inviting a meeting of the hmm fide creditors of the Nabob. 

** on the '6th, on business of the uUnost importance.’* Hic 
persons who, in coiiscqiumcc, met, were Messrs. Hocbuck^ 
Parry, Abbot and Maitland (the two last partners in business), 
Mr. Light, as Paupiah's Attorney, and two other individuals not 
named. They elected Messrs, llocbuck. Parry and Abbot, to 
be representatives of the creditors of the late Nabobs-^^n very 
numerous body dispersed in England aiid India, who bad given 
no power for any such election. In the first list of Nabob’s 
debts, made up in 1806— (the late Nabob died in 1801) -the 
amount of claims standing in the names of Messrs. Abbott and 
Maitland, as principals or agents, was ^£'68,81/. The aiiioiint 
standing in the name of Paupiah was s6*6'20,l46. In the last 
account the claims of those two persons, of IMcssrs. Itocbuck 
and Parry, and of Paupiah, as principals or agents (including a 
claim by Mr. Abbot, on behalf of a Begum, fur 25 lacks of 
pagodas) amount to 67 lacks of pagodas, 80, 000 ster- 

ling, being full two-thirds of the whole amount at first estimated 
to be due to a most numerous list of creditors. 

In the character of representatives of the creditovb, Messrs. 
Roebuck, Parry and Abbott, on the 20th August 1808, ad- 
dressed a remonstrance to Government, against the protection 
afforded to Reddy Row, by allowing him the assistance of the 
Company’s law officers, and against the intended prosecution 
of Paupiah for forgery, which they said would discourage na- 
tives from coming forward to give evidence —an allegation soon 
disproved by the events that follow'cd. It twis alleged also, 
that Mr. Anstrutlicr, the Advocate General, uho bad been 
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directed to comiuct tbc defence of tleddy Row, was himself 
concerned in the property of the bond whkh that person was 
charged with having forged. Mr. Anstrtither has, in oar opi- 
nion, completely cleared his own honour in that matter. Mr. 
tSSSerr'lsol*^** Elphiiistonc * has denied that, in these proceedings, there was 
any connexion between the four European creditors and Pau« 
piah. But wc conceive tliat the very nature and order of the 
events above described, irresistibly establish such a connexion j 
and besides, it is avowe<l by Messrs. Abbott, Parry and Mait* 
land, that they paid tbe^ expense oi the suit, brought in the 
Snpreine Court, in the name of Paupiuh, against Reddy Row, 
as it is also known that Mr. Parry was Paupiah’s bail in the ac- 
tion brought against him and another person for perjury. 

Tliese persons were throughout Icadei's tn the opposition 
raised against Government and the Commissioners for the 
Carnatic debts, on account of the measures adopted by them 
for the due investigation of those debts. Their proceedings 
tended to throw every thing into confusion— to discredit the 
Officers employed in the examination of the Nabob’s regis- 
ters— to discredit those registers themselves (whence, it is 
presi mable, they could expect little suppmvt to their cause 
from them)— to discredit the Commissioners and the Govern- 
ment likewise. These persons went at length so far as to 
apply to the Governor General in Council for the removal of 
tlie Commissioners, and also to threaten those Commissioners 
with a criminal prosecution iu the Supreme Court at Madras ^ 
which violent course, on the other hand, induced a very respec- 
table body, cou\^Teb<mdsii^ the pYlncipal<ommeYc\al chaTacters 
of Madras, to bear, in a Tbluutary address to the Commission* 
m, the most honourable testimony to the uprightness of their 
conduct, with which also the Madras Government expressed the 
highest satistaction. That Government, at last, in olrder to 
prevent the entire obstruction of the bOsmess entrusted to the 
Commissioners, and to chedk the spirit of faction, 'w^bteh had 
become very gc^icral and outrageous in the Settlement, found it 
necessary to interpose, by removing Mr. Maitland from the 
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mugistracy, which his partiality in office justly deserved $-*-by 
tequiring Mr. Parry, ^vho remained in India on stifFemnce, to 
return to Europe and by appointing Mr. Roebuck^ who held 
eonsidcrabic offices at the Presidency, to the charge of the 
Settlement tii Vizngapatain, 6 «aid to be one of ihc most salii^ 
briuiis on the conn, where UU subsequent death, at the wge of 
60, has been by ^ome persons as nuirder. Tiie 

opposite charges \M»acbcna Row trid Pc cm Row on 

the one batui, and : Rccbly Row on the came 

before the grand jury at the same time. 'J'licy beard tiist the 
charge again^t Red iy Row, and found a bill j which they 

refused to go »: to the other charge, as involving a c<»iitia<hctfOii 
to what they Innl aheady foiiud on oath. The tnal lasted near 
o month, five days of which were lost by the intoxication of 
aotiie nteinbers of the petty Jury, wdiich was in general com- 
posed of the lowest order of Europeans. U'he Chief Justice, 
having adjourned one clay, to arrange his notes of I he evidence, 
was afterwards, by indisposition, pivveiited from attending for 
several days more 3 which was made the ground of an applica- 
tion to the grand jury, Uien sitting, for a charge of impeach- 
ruent against ch.it etninent luagistrutc. The (.liief Justice 
summed up, iu a speech of ei^hl hours ^ drawing a result in 
favour of the defendants, and particularly dwelling on Uie 
documents produced by the witiussses on hoik sides from the 
Durbar Offices, as unanswerable and conclusive, j ..vy bt 

twenty minutes brought in a verdict of Guilty.” A nev, li .^A 
was moved for, on the ground that tire verdict ivas against the 
clear weight of evidence. Rut, in consequence of that verdict, 
ovUev b\Us for conspiraesy and perjury were preferred and found 
against Reddy Row, and Mr. Battley, one ol \i\s witucsset, 
who had bejen thirty years English secretary to the Nabobs 
- with a hiir reputation. In the first trial, the prosccutrirs had 
insisted that Anuuda Row (principal witness for Reddy R'-?' - / 
who was stated by himself, by Mr. Battley, aiid otlici>, 
have been a writer in the Nabob’s Durbar in tlie year 1799, 
was indeed, at that very time, a desk in the t.utcfaeiry of 
Manargoody, near Cuddalore. It wws proved, on the defence, 

« tliat 
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tliat* Anunda Row at Manargoody was a different person. To 
investigate thoroughly, in view to the new trial, this faot.on 
which the charge of perjury rested, a gentleman, well versed 
in the native languages, was sent by Government to the spot, 
lie ascertained, from the unanimous testimony of a considerable 
number of the inhabitants, that the Anunda Row who had 
given evidence at the trials and who was shown to them, was 
not the person W'lio had resided at Manargoody. This, which 
seemed to fix the matter, proved, in the temper of the Settle- 
ment, adverse to the cause of Reddy Row and to Government. 
It was openly represented as an attempt to overawe the inha- 
bitants of Manargoody, by the interference of Government, 
and such reports failed not of their effect on the public mind. 
On the motion for a new trial, the counsel for the prosecution 
insisted that it was a violation of the rigVits of juries, to ques- 
tion the verdict on the ground of any opinion given by the 
judge us to the weight of evidence 5 which doctrine, being 
contrary to the caiTcnt of authorities for tlie last half century, 
was resented by the CJliicf Justice, as an attempt to influence 
the by-standers, among whom were many of the special jury 
already struck for the approaching trials. A clamour for the 
rights of juries was raised, and every effort u^ed to inspire a 
distrust of the Chief Justice, who, having delayed a decision 
on this notion, us the other trials nearly connected with it were 
coming on, a second presentment against him, tending to 
impeachment, was laid before the new grand jury. The Chief 
Justice, on the trial of Mr. Battley, which lasted several days, 
told the special jury they could not find the defendant guilty, 
unless they could make up their minds to the proposition, 
** that the whole Inhabitants of Manargoody, and the whole 
witnesses from the Durbar, were perjured and unless the 
whole body of documents, which w’crc not iiupeached in evi- 
dence, should by mere presumption be set aside as forgeries- 
The special jury found, however, Mr. Battley guilty of pcijury, 
and recommended him to mercy, which seems not a very con- 
sistent proceeding. It is also said that the jury were not, in 
fact, uuauimous in their verdict. 


The 
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The Chief Justice ^Icchirctl hi- ilctciiuiiuitiou Xo pas; no 
judgment in cither ot these c. u^e-i ; h»il ti> li:\n**niit llicni, .i- 
they stood, with his repuri on thejn, lor the dclci inliKitioii of 
His Majesty. 

His Majesly has been inUi^cd fi> gran( n p.iidon («i ilic pci- 
tions against whom the vcul!»i- weic pns-efl, vviil'i», i»' we 
understand, was the only i‘j»eu lo him ol "Mpnoulng the 

part taken by the Chiel Justice. 


r I N I 


|*iint«Yi by Cox .md U--. 7i, ttiKV. * 

L I t f i*»- Ki i» - • 




It E p o ij, 'r 

OP TUB 

jpis o cMEn ij^as 

O? TH« 

SV pursue COURT OF .lUDU\\ri !iu 
AT FORT WILLIAM IN UFA CAL, 

TN ITS 

A D M I il A i.T A" J V R I S OI C I I O N 5 

» N I’ IJ K CASE 

OF 

tl (• E CO L Ls / K li as icf U for himself as f at • Oie K / , 

W » It * 

Tub cutter DISPATCH 

n* 

On Tuesda^y ; the 4th February 1817 ; 

Compiled ft am the A otes of different Ccntlemen uko n1 tended at the 
Tt ial : and carefully corrected and revited. 


CALCUTTA : 

raiNTltU, BV ANU OM XCCOUWT op TII I: MEttCUAKia 

OF Tum CITY, BY T, WATX-rL\* 

I 9 I 7« 




/ A' T U i-'. 

SO PR I' ME CciOR'r OF .U'OKWrrR! 

ATlOPiVMiUAXM IS fU:SUAL. 
All? ji!;am V 


GEORGE CO LLirn //V 




VV.'v/,,, Ki\ 


\ •^ K s r s 


Tnr ( ( J 2 i:j{ i)fSl\U\ if, 

7'iiC5du2/ ; (in: i/7; / V/ / ///// j/, 1.^17. 


MACNAGirri 

eN, as iiriior 

Cnur 

n cl 

ior the Proinovcniy o['c,v 

*d the ph adin 

l’:s in I 

. h.is 

Wfipnitant cause. 

'i'!k j;-; 

Vl, lie sdd, 'M 

i.. iiird 

wi 

Gill ot’ f a,nu 

■'.I'V ; li 

1 'Cl fnr:h in ‘ 

iilv \:\.i 

* ' ' * 

t!’ ‘.L I 'le • a:di Cu' r* 

i- ■{ 

«: :i V. as built ;i 

i r!u* Jr 

. •* 

■ 1 . 

of Calcura, aa 

rii(.' ;i.: 

le ()! her ben 

;g : c-i/i 

n!. 

owm^! hv one 

M.iilu-w 

Sinirh, ami c* 

niinn.in 

1- 

cd by <.iV 

. iltp' 

, b ;:h Ijriti Ji 

Miiij/a 

» 


thar, bou.r.’ :Iic t’.nvc cil tin: ;viiu ici/uic, siu* 
C01T7C Iroiu C\c Port of B.aavia at f.w.i in Asia, to 
the* Port oj’C'alcirra in the lingli. h Pla:'.l.:M'>n of 
Beng^U aiul there, in the actli of J r.n’ :a', y i i 
had^loatictl anti take r; on board, anionjvt nCv. v ;;r- 
ticles, tv/cjuy-iivc haps ol’ Sur^ar, oih: cIp.-w of 
Intliy'O, sixty six j>icv CSof Red-wood (beina?; a ciyinyr 
•vooti,) two bales of Tfiha'^c o., anti 'iix hurithed 
bafts of Rice, of the 5 !;rowtli, }>roduc::;oii and ir.a* 
niiiacrnrc res]:;ectiveiy of Ber.p^al ; air! l? av befo c 
the loading of the saitl goods or con'ivrxi;’ ies, no 
bond had been given to or taken by tli" CJ .*'/crnor 
o{ the saal Proviiicc of Bengal, nor any ceiiric^rc 
j'roduced, that any such bund had bri n riven to 
i..'y Officer of the Cuitorrs in Lnedan J, Irelnt.d or 

A ^ 
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Wales, or the Towji of Berwick- iipon-Twccd, as 
required by the terms of certain Act:> of Parliamcnr^ 
p:i>icd respectively in the larh year of Car. -2, tlie 
a.zd and 23CI years of the san’ic reign, and the 3d 
a/jd 41I1 of Queen Anne; and that the said Cutter 
and her C':ir;^,o were therefore liable to forfeitiiic, 
unci? r and Ly virtue of the said siiveial Acts of 
rarliaiuei t. Tlic label concluded, by pnaying for 
condciur.ation in the usual form. 

Afr. Co^ip'ro^^, as junior Counsel for the Im- 
pugnant, recited the scvnal heads of the A: swer, 
ailmitiing the facts charged in the Libel, and reier- 
rinu; the inartcrs of law therein Let forth, to iltz 
judgment ot the Court* 

Mr. IvAsr, the seidcf Counsel for the prosrrn- 
tion, then 5poke to the hdiowing effect In h iV- 
int; tc» a<i(lress rheir Lorti.ships, ne s-iith on a 
so arduous ami ininorcant, a case iu> important iu 
itself, and so vilally inqH>itant to the intere:;\s of 
the community, and more pan iedar I v to liie in- 
terests of the comincici^l part ot Calcutta, it were 
an absurd afteciaiion in him to pretend, t;;at he 
did not feci oppressed, he mit»ht mw over- 

pv>wcied by the weight of ilie task wi.lcn a had 
lalleii to him to umfertake. l>nt l'ir)v>tvcr pain- 
ful might be the duty, he felt hiristrlf bound to 
call on tlteir Lojdships, (or the co(» h^cativni <'i the 
vessel and carg<^ now befoic rhein This suit waj 
foiimled on Use provi.sions of tuc S aiu.c (d nie 
12 C ar. c, c. 18, aiul .i!>o ot arnuher Act that of 
ihe 22dand 23d (T ihc! same rci^n, c. 26, arid one 
of the 3d aiid .pii Ann. c. 5. Of li'.ese StAiUics, 
the lir>t WMS ceicainlv liic iuo:t itnporiaitt, and 
was that indeed on which ilie two otfjtrs, and tie 
mi^ht add almost every ether Law which h.idbceii 

since 
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uasseci rt lo ojir Navi;^-Uio!>^ 

la ihc next Act, lh:*i .'>t the* 2 mI asui Car. •.* , 

ahiiost the ui'Av cnaUMial aiic-raiion was ivi«h rc^;a»vi 
frelaiui ; ihe pi <.>vi i)\ this Act vntiiallv' 
aiiuuirun.;^ rci an •- >.clii-ioii *>• thai C»>n»wi\ funn all 
f 'arc ici])ai:i* m in anv i.ati nf liic coniuM'r t .'liirj 
t);s bc:\vc;’i» rhe rianUMl'ni^ »*f : ij; .i» il tl;e 

irntJiiici L'iuMf r v, wiiicl' , »v iwc .\Lr ol' liic i?.ih 

ot Cai^ s», liic J iir c inui iulinittcxi r. Tl'»i 5 

was ine oni/ r.ss«nciil uarncuiar, in w'f.i.li 1)10 
Act ('t tli;* 2 :.vl aiui 2 ;^'! /ai * 2 . harl al.cit 'i liie 
cn iCime .ts oi tlic <)ri;;*.r.al ‘^t.nuic of N a\ i;^:sPOii 
p:is-' (i i;i ihc 12th year of u,at : ruji ha*l 

u cuM. a ii;;r "il a I all tf> the pr i\ i ' 'i. > f)f ihc Lit- 
. cNCf';?: l»v c\t ' niin-y ? -c in i:a>e(>C 

C '”iU* n.s-i i.*i> to iliC: V. : oi lii-* of tiu? 

0 1 1 V.* i i i i 1 i \ t . . ! • s >1 \v ! i I a .> I ' I f I K* ! ) o I k i t ■'' ' ' I ' ^ a n V i 

1)V i’iviiio (n ait V tijf [own ai 

all cnlVnc ’s in co;«:f,x' cniion c't ti.at Acf. 
And mis an i>!i -nc r cv>Mniiiiicvi in a iiinssli 

Port in A-.ia, u came under ll)e t.oi^ni- 

zanct‘ of tiir If in ti.cu Aduiiiaiiy 

1 i::(iiciion. 

H'*re his f..Mrdsh.i’n tr.^' Cn » i- r j u s rir.R v-d, 

thar, bv the Ciiat Id, ail A tninaiU jn: i-no no :i, ; 

KXf r*'. 1 sc(i t>y the (.^'Ouri> ut .Vaiimaiiy au in 
was j.'iven to jhis Conn. 

Mr. East d. I he i.!st Act on wiiich 

ihe t.ihc i was h :»and - d, v that of i-rj ;yi a: ;i iiii (.f 
Ann, vh.i^n merely cn!«!\t"J tinit o* rf.c i ?:i* Co* 
i;, bv inrludimj' tn-.: ^ ni. r- - oi Knj:: a .u Mo! ^ 
vunoTo^ :!,t' c! 'lar-f^^ud c- ir:-uo J 1 ' i cs, fo»r wo.f n 

was r njuiifcd i > i c ,;iven previ- x'.; :.{.ip- 
:m*nr, and iii v sscls ta!'.in>' on b ard 

:.ULa aiti/lcs. without h.c'is-:; to tnrr 

same 



( 6 ) 

same penalties which the Act of the lath Car.2. ha 4 
provided for similar offences with resnert to the 
goods therein particularly specified. '1 he legality 
iic>wcver of thepresent seizure depended, he inighc 
say, wholly on the two last clauses (the i8fh atid 
J9ih) of the mth Car. 2. c. 18. By the first of 
these it was enacted ; that no Sugar, Tobaeeo, 
** Colton- wool, Indigoes, Ginger^ Fusiick or other 
Dying Wood, of the growth^ pr odiicf ujri, orni.i- 
riufactiire of any Knglish Plantations in Ain^- 
** rica, Asia, or Afiica, shall be shipped, ctuivcy cd 
or transported from any the saivi Bngli.Nb 
** Plantations, to any land, island, ler i itory, dt-iiii- 
nion, port, or place wlialsoever, oihtrr tlun to 
** such other Enoli>h Plaiitatioiis as 'to hclono 10 

o o 

His Mjjjestv, his liciis an«I surci-SNoi s, or l.» the 
** Ki.if’clom of EnoUiid or Irrland, or Ennc.iraliiv 
of Walt'S, or Town of Ketwick-upan-'I \v{ * d." 
The next Section then went on to enact ; “ tiiat 
for every ship or vessel, wiiich shall set sail out 
of or from England, Ireland, Wales, or Town 
•* of Berwick-upon-Tweed, f«>r any English 
** Plantation in Amei ica, Asia or Africa, siiHicient 
•* bond shall be given with one surety, to tlie 
chief OlHcers of the Custom lIou>e of such 
•* port or place from whence the said ship shall 
set sail, to the value of one thousand pounds, if 
the ship be of less burthen than one hunrlieti 
** tons; and of the sum of two thousand pounds, 
if the ship shall be of greater burthen, that in 
case the said ship or vessel shall load anv of the 
said commodities at any of the said English 
Plantations, that the same commodities shull be 
by the said ship brought to some port of Eng- 
“ land, Ireland, Wales, or to the port or town of 
^ Berwick-upon-Tweed^ and shall there unload 

“ and 
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and put on shore the sr.nie, the danjrcr oT the 
** se.'is only CKceptCil : /Vini (ih' all ships cominj; 
fiMoi any fjtlier port or pi icc Ci> anv ot the afoie-i 
sani ri-intations, who hv this Act arc pciiniitrcl 
to triule there, that ti e f no r t>f such Kfij’— 

hsh Plantaihins shall, bt f iic tl:t! s.iut ship or 
vessel be pcriPiit id to loa<l on Imard anv of the 
*'* ConiOMtlii ic*;:, take borui in tn.inner ami 

to ti»c vain ^ .ifoo'.vaMi for e.tcii re^p**enve ship nr 
vessel, that ::uch ‘Inpor vessel vliail t ajrv all tlic 
alvire.'aiil booths ihat be l iden on boJid uiiho 
: :Mti slop, to soii^e Other of 1 I’s \lajt‘siv\s Kof’lisU 
Plantation*:, or to h'n»;land, Irt lanh, W .lies, or 
I'fAvn vjf i>ci \vi( k-i:pon-'l’ weeii : And tiial c- 

VCM siiJpoi vessel, wh’cii shall load ami lake on 
‘‘ t^s>ard an'.* id t!)C aforesaid oooils, until mj; U 
bo-'d to tin? said Ciov-inor, or ce r: ifii-.i t o 

pr •.tijet' i f 1 on) t he < )!iirt-r.s of any ( hjNf Oiii i loi!\e 
ijf uivl, Itcl.p'd, W ales, or of tliC town of 

lie:v, ^1;, th.jtsinh bond liave been liierc <lnly 
f^iven, shad be foifmted, witii ali her guns, 
t.ickle^ appaicl, and lui niia>re.’' 

'I riesc iheii were the two claiTces, which 
ordained lliat bond sliould be given bv ail 
ships engaged in ifte plantation tiarle, pre- 
vious to slopping the commodities in rjiicsMon^ 
And the cause of the sci/nxre and libel, and, lie 
was to hope, cvenrualiy of ib^ condeninaiion in 
IhP'^ caie, was, that no bond had been given !>/ 
tlie master of this Cu:tcr the Dispatch, for me 
delivery at a British port, ot the article>, whi n 
it was adinitpoi in his answer that he ha i re eived 
on bf>aid, ]t was admitted in that answo-r, tliat 
a C£ rtain rpiantity of Indig»>, of Sug^ir, of Dyings 
Wood -*nd of 'J'obacco, ail of them among the 
articles enumerated in tJiciSth and i^ih Sections 

of 
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nf :liC iCaviijation Act, and of Rice which wa/isnl;-^ 
J{!Cit‘d lo the same restriciions by the Statute of 
Anne, had been shipped onboard this vessel, with- 
O'Jt any bond having been previously given, in the 
terms of these Seciii>ns, to the Governor of this 
territory, or, to use tlte words of the Act,, to the 
Governor of this EngUsh Plantation in Asia , — for 
such he held it to bt^ ; and that neither had any 
certificate of such bond having been given in Eng- 
land, been produced to the local Government 
here, pteviously to the goods in qii \stion being 
laden on board. 'rhese therefore being 

admitted, and supposing the Acts of Navigation to 
apply to this country, (which he should endeavour 
presently to shew, that they did,) the case would 
undoubtrclly conic within the penalties of the Sia- 
tiiie, under the two clauses which lie liad read, 
and tlic vessel rniK>t therefore be liable toctuulem- 
nation. It w^as furiher admitted, that the vessel 
had been built hercs that she belonged to, and 
at the time of her seizure was commanded by; 
llriiish siibjecis i and also, that, previously to 
loading the goods in question, she bad conic to 
this pc>rt from Batavia. 

CniEF JusriCF. “ It docs nor, I think, dis- 
•• linctly appear on the pleadings, how' iliis vessel 
** came to be here at the time of her seizure. It 
is stared, that she came from the port of Bata- 
via ; but what was the occasion of her being at 
Batavia, w^c are not informed. There seems 
therefore something wanting to her history. 
I should collect from the facts stated, of her be- 
** longing to this pore and of her owner residing 
here, that she had originaiJy sailed from thisporr^ 
and she had come from Batavia on a return voy- 
age ; but this is not expressly alleged/* 
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Mr. Fast. Thcr<^ are (wo distinct de«crip# 
** lions of vessels, my Loid, liable to seizure ‘m. 
*^'der tiiesc S :c riems <,f iho Navi;;a;i(Mi Act. Firsr, 
vessels con^uic; r»oni (»rcat Biitaii?, not bavin*^ 
^ ^ivcii bond LiKTC, Seconrliy, vc-seds comin;:^ 
** fjoiTi aTiv oilier ijori oi arj i tmt 

boiul here previous to sbippini> ai>y of the enu- 
rneraiecl coinoi.xiiii' s ’* 

CrifF. i' |t; sTu:F. ** rhat rule, in its f’^neralitv, 
woiilvlinciiide tore i;;ncrs well Bniish sliips/* 

AnvocAi’ii CJknlral (I'or tin; Inipu?if- 
nant.) Nv>, mv Lend; tliey n*u>i be Hntisb- 
built sliifvs : for, by il.c ist Seciion cf tlie 
Act, the trade to and ffoni ii:c Plantati-*ns 
is cxpfc.si^lv' lirniied tn IJ.iiish slops; and 
ihe second part of the cl.in^r rolaiinq; to borirjv^ 
•wImcv.Ln S'lcii liorids to be taken ‘ (av all fliips 
comwi'jj from an\" otiirr port or place^ wfio l>y 
liiis .Act are periniiud to trade there/ and for 
no orhers.*' 

(."in liF Justice. ** Would it not be desi-« 
ralile ro amend me Libel, by siaiiinj, that tidsi.sa 
Calcutia built slop, tnat .she In.d i>ioct eded frorn 
** Calcutta to B-itavia, and had i etui ned a^^in from 
“ Batavia to Calcutta, previous to the seizure which 
•' we arc now trvin£»? 

« CD 

Mr. East however submitted, tliat, under the 
verv' general terms made use of at the conejusion 
of liic ip:h Section of the j 2 Car* 2 . c. j 8, it 
was not necessary to have introduced at all into 
the libel, the fadl of the vessel’s having come from 
another port, but that he bad introraiccd it laihet 
exm ijoritjauTeia, since such was the actual casc^ 
than because he thought it necessary to be slated* 
He then proceeded to read that patt of the Section, 

£ which 
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vliich arplied to this point. The bond was 
thfie n quit ed, of a// ‘t/tfsif/s corning to any hng- 
lifli yA wMAnou^which by ihii act were permitted to 
tiade lhefC> Now, this was a Calcutta ship ; and 
it would be found therefore, that she was one 
of the vessels to which the Act gave this privilege, 
Chibf Justice. ** It might not perhaps ulti- 
inaiely make any difference in the issue ; but 
I think, the question would be more distinctly 
** befortt the Court, if the Libel were ainentied as 
1 have suggested." 

'Mr. t-AST. “ The last clause of the Sec ion, 
•* my I.ord, is general ; it enacts, thdiX every skip 
or vesse/, wuiiout any c.\ception, which shall 
,* take on board the goods in question without 
giving bond, shall be liable to forfci.ute." 

Chief Justice, *' Itmightbebetteribenper- 
•* haps, to strike out of tjie Lib. I altogether, as irre- 
levant to the charge before the Court, the pas- 
•* sage vvhicii state this vessel to have.come fioin 
Java, and to insert in its place, that she was 
commencing a new vo\age from Calcutta. 1 ; 
is clear, that Java was not her home." 

Mr B'ast, ** The obvious inference on the 
•** face of the Libel i.s, that she was commencing 4 
“ new voyage, but the fact docs not appear tome 
•* to be material cither way. It may however be 
•* very easily amended, if your Lordship should 
V think it necessary.'* 

Supposing then the declaratian of the facts to 
be amended in the manner suggested by the 
Bench, it was clear, continued Mr. East, that the 
case of this vessel and cargo came under the 
penalise; of the Act of the 12 Car. 3, and th^t 

they 
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tiiev v;ere liable to forfeiture, Tor not having jriv* 
en bond, if that Act extend' d to this country, and 
if this were an Ef7g'i<h PL'irJdtion ; ft>r he adrnir«» 
ted ihc latter also to be a necess-ii y riicnmsfance 
to cor.stitute the offer ee cliai^cd. Wheiher (he 
Nav igaiion laws did applv lo ct.ivS cr^imtrv <»r not, 
was certainly a Lnear, and rno^t iaipor anr fjnesiion. 
Mr. F.ast In wever believed, l.hat liirir Lor<l- 
siiips could entrrrain no doubt, l>r*r tlir\’d:ci 
^so apply, and were now in full force m tiii<i coun— 
trv, iiidcis they should find them tr> have hern re- 
pealed or contravened by oihcr sabsequent Sia- 
lutes. 

The first observation which struck one, in ad- 
veriina to this Act of Car. 2 , so well known by 
t’hc nanie of the NavivT^tii>u Act, was, ibai il was 
a oeneial lav/, and one whici^ had always been con- 
sivic’ied by our ahle>t srateMne*! as forming tlic ba» 
sir. and gi oiind-wor k v>f the '^hoIe navigation sys- 
leniof brrglaiiri. As sncii it was uniformly recited 
and referred to, in almost cveiy succeeding Act of 
J^arliameni rclaiii^g lo maniiiiu* affairs. We 
Xvere bound ihercn^rc to treat this Statinc witJi pe- 
culiar respect, ns being the foundaiii)n of that 
naval strength, which had enabled G; cat Britain 
to sweep the seas, and to maintain fur so long a 
period that glorious pre-Cmincncc on the ocean; 
^vhich her military triumphs had ihore recenily 
procured for her by land. I’o this Act, Mr. East 
Contended, our courury wsS indebted for chat su- 
periority over the other nations of Europe, under 
which she was now flourishing. It w^s not without 
reason therefore, that this Act had been treated b/ 
Mr Reeves and other eminent writers who had 
iConjiidcred the subject, as a political rather than 

JB sr a 
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^ C<^nmi<^rcial ordinance. In all its principal bear-r 
in^s indc<^<J, its piirpofe was dearly polittcai. It 
baJ, as It appeared to Mr. Rast^ three piincipal cl>- 
]cc{.s in view: the firsr was, the encouf anement 
of h ngli.di slipping; the second, the encourage-, 
inenr of Rnjjlish maiiners; and the third, ttie pro- 
tccrion and augmentation of the King's custom* 
and revenue, lie admitted indeed, iliai tiiis law 
di i not uc this day remain entire in all its parts. 
M<iny ot its provisions had certainly been cpiali^ 
fied, and others repealed altogether; and it did rot 
iheretore now stand as it had done when k was 
iiist enacted. lint it still consir.nt d tf) form lh<^ 
basis of our maritime code, and to be re^f)gni 7 ed 
as such in cverv Act of rarliamt.-ni . "J*iic oiigui 
of that fystem, which this Act conti ibuted to esta- 
blish, was of very antient date; and some of its 
xiKist vital pri/»ciples were to be found in oni ear- 
liest Statutes. An Act of the isi Ilcnrv y^ptolii- 
hited the impoitation of the Wines of Cuicnne^ 
in any other but an Rnglish, Irish or Welchman’s 
ship, which was to be navigated for the n:ost part 
by mariners of one or other of iliofc nations: and 
this Act w'as revived in the next Parliament, by 
Statute 4, Henry 7, c. 10, whicli extended the 
prohibition to the article of Wi^od of Tlioulouse, 
and further required, that ships importirg the 
commodities in cjncsiiun, should l^c commanded 
by an master. These two were almost 

the Inst laws in the Statuie-h< ok, whicli related 
to the N »\ igaiion system of Kngh.nd, '^I hey 
•hewed, that, fvenai that carlv periutl, the* same ob» 
jects and piinciules were c<>nicmplaie<l, wiwcli 
aiftetwaids formed the basis of this Statute t/f Car. 
2t, But there was also another Act of Navigation^ 
bearing the lame character and of much nearer 

date. 
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dat^, havifip hern in the vear iffrjr, 

dining ihe iiinc of ilu* C'cnitnonwcahh, and the 
first Scciion of \vliicu ciiac[c'd as follows; viz* 
1 hat IK) poods t)i conimocliiics whatsoever, of 
ihr niou lii, CM iuhiciioii, ot maiuif.icnirc of 
Arriira, or .XTrK'ric), or or any part tlicrcol, or 
of any i>lands bchuiolf g to thciii, or any of 
•* ih -in, or wi.iLii aie dociihvd or laid down in 

* trie cisMal ciwita or maps (d those places, as 
weil of* ilic Knoiisli IMant.uions as others, lhail 
be impor’.C'.i or Pi onnlu mro this Conwnon wealth 
of Knolatoi, or into Irebm i, or any other 
l.iiuis, i.sliiiKis, plantations, or leriicories, to this 
Coininonweahh fn U>ng;nv', or in tin ir tiosses- 
sioiK in anv ^)ib.C!r Snip or \'e<;.\el vvi)at>oevcr, but 
onl\' ill MK 1) as do imlv, iino widiotil fraiidp 

• belong <M‘lv to the [ eonlc of tins C\>tnrnon-» 
*■ weabh, cji* the planialioi^N ilu ieof, am] w'};rr<*of 
“ tb.e Master amt MariiKisarc ;d'o, for li.e 

oi il'.eio, <^! t;!<r teoplc of this ( non we.i If h, 
nl'c/' liCrc ilicn in tins Act, the policy «>1 wlot fi 
v/as pirlicularly directed agiinst liic extensive 
cat tying Made at that tuiiC cr; jc^y t d hv ihr Duich^ 
here were to be found the g»eai principles of 
the Act of the 12 Car. 2. Atid Mr. h.ast b g::ed 
par t iculai iy to call the attention of tlieif l.o rd- 
shius, to the wo.'d “ A.sia" in that Scctinn of 
the Act which he had just read, because it would 
perhaps serve to illustrate to their Lordships the 
intenqiucut, which he should subiiiic the same 
term to have in the AcC nww in question. What 
JCf^ash Plantations or other posbes>ions in Asia, 
Cleat Britain at that time had, he was at a loss to 
know. 'I’he infeicnee therefore was, that the 
term was intended to have a prospective appli* 
cation* 

D 
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Chief Justice. The legislature were hefl 
•• drawing che distinction, between the produc- 
•• lions of the three more distant quarters of ih 6 

globe and those of Europe ; and for that rca- 
** son, they employed these sweeping terms/^ 

The island of Teniate, Mr. East believed, 
had been taken by us from the Spaniards before 
that time, though it was also true, that it was 
ahancioned as an untenable prize almost imine-i 
diarcly afterwards. With that exception, he 
knew of no part of Asia to which this expression 
of the Act could have reference, as belonging to 
the crown of England in 1651. And the Act 
of the 12 Car. 2, was in this respect under the 
sairie predicament ; for iiue it was, that tip to the 
time of passing that Act, no Englis h Platitations 
existed in Asia. But there was a marriage trea- 
ty, Mr. East obsetved, at that lime in contenip- 
Jation, between Chailcs the 2d and the Infanta 
of Portugal ; and bv a private article of that 
treaty, the dowet of Portuguese Princess 

was (besides a large sum of money) to consist of 
the setdemcncs of Tangier and Bombay. Ac- 
cordingly, in pursuance of this treaty, the island 
of B<>nlbay was in the succeeding year (i6oi)r 
transferred to the crown of England. The Na- 
vigation Act, their Lordships would observe, was 
passed in the Pailiamenl of 16G0; and it ap* 
peareii highly piobable, that the marriage treaty 
in question, : hough not concluded, was then not 
only in conir m j Uititu), but in the actual Course 
of ncgoci.uion ; aox’ with that in view, it might 
not unfairly be iTifei.ed, that the Act did con— 
lempiate prospectively the circumstance of the 
English crown being in possession of £ngits^ 
JPiafiiaitom in Asia. 


But 
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But however this point nni<*ht fuand in reg;»rd 
to ihe Act of the 12 Car 2, tlieic were subset 
quent Acts of Parliament, which employed the ve- 
ry same words» in re-cnaciing and extending the 
provisions of that Statute. In particular, the Act 
of the 7 and 8. Gul. 3, in that clause which related 
to the buihiing and manning C}f ships engaged iifi 
the colonial trade of Great Britain, made inciuion 
of Plantations or Colonies to His Majesty l>c« 
lungn^g III Asia.'^ This Act was passed in the 
year imme diatciv preceding that of tlie first C^hai- 
ler granicd l<3 the East India Company by ilic 
Crown under the author ity of the legislature, 
and at a time when (he Crown did cenainlv pos- 
sess at least r>i Asia^ with which a com- 

jnerce to a very consideiable extent \v.»s car(i<d 
on, ar.d drcmrtl >o vahiahle, tliut tile purchatc of 
it was ih •Ui;iu wonh two millions <'f n-oiii y ; for 
thiivwi>.tne sum paid by die new Couipinv tor 
the excli'.sivf' libeiiy ol iiarie gratitrd to the tn by 
< barter u nder the Act of fh*: o and jot ini. 
*yhere could be no doubt ihercforr, be apprehci-clM 
ed, hut that we had reniiOiie.s it.rn in India, con- 
sideraole both in reSpcci to nuiubei a:.d with le- 
ference to liie value of the commerce lobe de- 
rived from them ; and those territorirs were uii- 
qiiestioiiahly included in this Act* as thry wn ? 
also in many other subsequent Aers^ conraining 
the s^ame or similar expressions wiih re' i^cci 10 our 
Indian possessions, and some of Iriem at t u* .same 
time directly referring to the Act of Navigation. 

NIr, East then returned again to ihe consider- 
ration of the Act of the 12 Car. 2 ; and adverted 
particularly to the isr, 3d and 4th Sf'Ctions of that 
Act^ which he believea would be admitted to re- 
fer to the British possessions iq this Counirv, a« 

well 
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well as fo all the other dominions of the Crown 
ahroiul ; or if not so admitted, he should be easi- 
Iv able to prove that they did, Tne title of the 
>Vct sufficiently shewed, that it was of a political 
nature. It was entitled, An Act for the en- 
coiiraginpr and increasing of Sliippiiig and Na- 
vigation/* That was the great object, which 
this Stauue professed to have in view. In the first 
Section it was enacted ; that “ No goo ^s or commo- 
•* dities whatsoever sluill be in'iuoried into, or 
•‘exported out of any lands, inlands, p!an- 
“ iaiif>ns, or territories to liis Majes^v be- 
longing, or in his possession, or whicli iiny 
hereafter belong unto, or be in tlte po.sscs- 
siod of His Majestv, his heirs and siu ces- 
sors, it'. Asia, Afticn, or America, in any 
other Ship or Ships, Wsscl or Vessels what- 
soever, hut in such Ships or Vessels as do truly 
and wirhoiu fraud beb»rjj only to the D"<^plc of 
Kriglatid or Ireland, I>cjminion of \Vales» or 
•* Town of Jiei wick upon- 1’ weed, or arc of the 
built of, and belonging to anv af the said binds, 
islands, plantations, or territories, as the j)r<i-i 
pruMors and tight owners thereof, and wner-tof 
•• the Master anil three-fourths of the Manners at 
least arc Knghsh.*' So far, the provisions of 
tins Act were clcarlv' pn^soeciivc ; thev cm- 
braccil m>t onlv the settlements then bcionging 
to the Jjriiish crown, but all which might there- 
after belong to it. The 3*1 Srctu>n went on tc> 
prohibit the impoitaiu>ii or feucign piodiicc inu> 
j|nv of Mis Majesty's b'uTopean doir^inioiis, in anv 
l^illp^ except such as should be b'.nglish built, and 
owned and navigated by Knglish subjects. And 
Vic 4 tii Section went ti> I.niu the importation of 
such foieij^n produce even in iilnglish ships, to 

ihosQ 
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ihoiC articles only which should be shipped froni 
the places of tlieir growth or manuracciire, or 
from those ports where they can onlv or usuaily 
have been first siiii/ped for ira»i 5 poriation. Now, 
this last Ssciiori distinct! v rcc^>gni7:^d to ex- 

tend to East Itiflia coiTlni >dities, by a siib'ierpicnt 
Section (t’ne i ^rh/fif ihe very same Act; which pro- 
vided, “ 'Tnai this Act, or any thiii;^ thereiri con- 
f.iin-*d, exfcod nor, or be meant to restrain, the 
importing of any Kast Indi.t cnmmoditie%^ loadem 
in Ennlish-hnilt shippincr, and wheieof the inas- 
ter and rhree-fonrths of the rnariners at least 
** are Enj»lish, from the iistial place nr places for 
•* ladirii^ of rhem, in any pirt of thn^r $*ai to the 
** Sou/hraard and Eastward of Cabo Halt Speranzn^ 
altliou^h the said po ts be not the very places 
of their u;ro\v:n " Here then was an express 
qijalification another section of the Act, as it 
applied to the K isf In iies — equivalent, Mr. East 
coritende<l, to a d :ciaration, that the Act general-* 
Jv did a only to this cf^untry. 

In like manner, if we looked to the Act of tlic 
2 1st Geo. 3, c. 63, s. 33, that Statute would also 
be foiinJ to recognize the Act of the 12 Car. 2, 
as aopHcable to the Eist Indies. X»ie passage to 
which he alltide<l, was as follows; vix, And 
" whereas dtjiibts have arisen, whether, agreeable 
•* to the prt^visions cemtained in an Act, madeinthe 
twelft 4 i year of the reign of His Majesty King 
Charles the Second, intituled. An Act for the 
encouraging and increasing of Shipping and Na- 
“ vigation, goods and merchandize can lawfully 
** be exported to, and imported from, the East In«% 
dies and places beyond ihc Cape of Good HopCg^ 
in ships and vessels the property of the said 
United Company, by reason that many fo^ 

C reigner* 
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•* rchjners are proprietors of stock of the sai^ 
United Company : and whereas it is fit and pro- 
“ per, that ships belonging to the said United 
** Company should be considered as British ships ; 
be it thercf »re enacted by the authority afore- 
said, that all Ships and Vessels belonging to the 
said U.nited Company^ whether built or purchased 
bv the said United Company, shall be consider- 
ed, deemed, and taken to be British ships within the 
true intent and weaning (f the said Act of the t%vel/ih 
^ear of the reign <f His Majesty King t harles 
the Seconds and the said United Company in 
“ respect thereof shall be entitled to all and eve- 
ry the privileges and advantages in and by the 
** said Act given and granted to the owners of ships 
wholly belonging to British subjects, the same 
“ being navigated in the manner prescribed by 
*' the laws now in being respecting British builc 
** ships, any thing in the said Act of the twelfth 
“ year of the reign of his Majesty King Charles 
the Second in any wise notwithstanding." Here 
therefore, Mr. EASTsaid, was a distinct application 
ijy the legislature of the Navigation Act, in di- 
rect reference to the Company's territories in the: 
£ast Indies. 

Another example of the same sort would be 
found in an Act of the 41 Geo. 3. c. 37, which 
was passed in tSui, for the protection of East In- 
dia ships importing Rice into the United King- 
dom. 'I'his Act also mentioned the Act of the x 2 
Car. 2, and qualified some of its provi.sions, iherc^ 
by recognizing it as applicable to this country. 

preamble set out as follows ; yiz. Whereas 
V h is just and expedient, that provision should be 
** made for the lawful impoitatioii of goods load- 
** ed on board certain ships which may arrive from 
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the East Indifs, with carejnes of Rice or other 
lirain, and for the return voyage of such ships 
to the East Indies, although rhev m.iv not be 
entitled to the piivilcgcs of r,ri ish ships. Ac." 

It then went on to enact, that " It shall and may 
be lawful to and for anv ship or ver.sci, where^ 
ewer (another qualification, their I>oi4'l- 

slrps would observe,) and b^ longinjr m 

pait or in v/holc to Ilis Maj^r.iv's siib|rri^, 

** or belonginrr lo any pc.sotw)f any kingd* m 
“ or state in amity with his Majesty, however the 
same may be navigated, 5.cc. which shall have 
cleared out from any port in the East Indies^ 

** on or before the is.r. cbiv of September 
i8oi, laden with Rice or other grain, with 
*‘the licence of the Kasi India Company, to im- 
port and enter all such Rice or grain, free from 
all duties whatsoever, into ihe port of I-.ondon/* 
The Section then went on to auihoiize the im- 
portation of other goods and merchandizes to a 
certain extent on the said ships, and the exporta- 
tion on the same to any place in the East Indies, 
for one vovage on’/, of ‘‘any goods, wares, or 
•‘merchandizes, vd h may be lawfully exported 
“ from Great !?ti the East Indies, in like 

manner as if* si . ^ ups respectively had been 

•• duly entide'^ o tl the privileges of Briti^h ships, 
•• navigated according to law ; any thing in an 
•‘ Act {;a 5 iCf\:K fhs i2th year of His Majesty King 
Charges th: i * 3 «r?, entitled. An Act for encou- 

raging and increasing of Shipping and Navigation, 

•‘ or anv other iaw, statute or usage, to the contrary 
•• thereof in any wise notwithstanding* 

These exaftioles therefore shewed 

tTie notion which the legislature at least entertain- 
ed, with respect to the applicability of the law in 
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( 20 ) 

question to the trade of this country. Their ob-i 
jccl iri these particular cases was to permit a cer- 
tain trade, that was in contravention of some of 
the provisions of the Navigation Act; and with 
that view, it appeared, they had judged it neces- 
sary TO repeal iho^e provisions, in so Far as they 
applied. 

He had said, that the principal objects of this 
Act were iliree in nnnii)-r: viz. the encoiiriige- 
incni of lilngUNh .\hi[^ping, the increase of fc.nglish 
rnariners, and the auginenranon oi the revenues* 
-And the provisioni of tlie two last Sections (rhe 
l8ih anci i9ih' the Act, he ihtnighi applicable 
chiefly to the last of these objects ; viz. to the 
augmentation of the customs and icVenite of 
l^ngland. Mr. Kast then pioccedeil to recapitu- 
late again the two sections in question. The 
wotds here used to express the cotiniries, which 
the legislature intended to include within the 
provisions of these two sections, were certainly, 
lie must acknowledge, somewhat ddfcreiit from 
those einploved in the preceding sections of llie 
Act ; in so far as the expression in the i8ih and 
a 9th Sections was confuied to the term “ th>g- 
lish Plantations** only. The same term “ Planu- 
lions" was used indeed in the picceding sections 
of the Act also, but coupled with other word^ cjf 
more general .signification, sucli as lands ai\d 
icriiioiics." The question ihcicfoic in iijc pre- 
sent case came certainly at last to this ; viz. whetner 
the Uiitish possessions in the Kasi liuiies be “ Plan- 
tations,** within the strict meaning i)f that wvud 
as employed by ihe L*gislatuie; for it was not 
enough, that they should be only lands and lei u- 
tories belonging CO the crown. He trusted Inuv.. 
cver^ that he should be able to shew, that Par- 
liament 



riameni in these sc?cfi‘»r)s had eri^pIoverJ the wor4 
Vlantaiions, ub cquivalertc to ii(ul cinbiacinj^ all 
the other desiirnadons of country pai liciilar ized 
in Che first chuises <if tlie Acr. And here he 

wonld^ in the firsr place> ot)serv^', trial liie 
words of these S'*ciions weie plainly pros- 

i)ec:ive, arid must he con*:nuefl to toiniMehernJ, 
Jiot orilv tile Krijdish Plar»t:u loMS which b' — 
Jo «e,ed to Ilrs Majeuiv at the* time when the 
Act uMb pas^ed, I'uit al.^o sncli as inia|u bi long to 
)iis succt'ssots. Ttiis he co unnlr d to he the caic, 
in as much as th^rc was a clear it l‘< rerrre bcriwecw 
one part nr this clause and another. 'TIjc s^'ciioii 
set out hv declaring, dial none of the enmncraied 
coin inodities, of the >\vili» )uocl net ion, ur 
ni V n ufactin C of a n v Ilu'* h h 1*1 .1 n ta : i >ns in A iiv*— 
iica, Asia or Africa, &c/' and so hir cc-raiiwv 
ihc word Fnglis.h Plrintalion &lootl alone; hut the 
clause tln.‘n went on to enact, tli.if none cd the sani 
ar* iclcs sir dl he shipped, cariicti, coiiv<*\ ml op 
transported frotn aiiv> of the said Kngiis'n Idan- 
tatioiis, to any land, island, leri itoi v doiniiiion, 
port or place whaisocvrr> oilier tiiau n> suert 
other llnjzhsh riantation.s as di> beh>ng to Hjm 
M ajesl\', fits hf^^s >«cc€5.rcrr.r/' and sv> (ortl: ; 

cleailv meanint' lo co.tvcv, as Mr. Kast appre- 
hended, by ihe phrase heirs and sm ccssoi .s 
ih It anv lands afterwards to belong to the ciowu 
cd Kngland, should aUo conic wiihin the c^pcratioii 
ot this clause. 

Cn i ft F I Its Ti CF. ** The words are, * Such other 
•• ^ Kuglish Planiaiions belong to Ilrs Majrs- 

** ^ ly, his heirs and successors/ d he rAprrssioa 
* <lo heh>ng,' seems to lefer to thwfe which bc- 
•• longed lo him ar ihit time. M *y it not be ta« 
I* ken to !rnply> I'iantatioijs then Lciongiiig to the 
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** KJnp, especially as contrasted with the pro 4 
** spective words used in the first and other clau- 

** scs ?*' 

Mk. East. ** Certainly, My Lord, the sen-' 
•' tenre is not very grammatical ; the verb is, in the 
** present terrs-, though by the words * heirs and 
** successors, ■ a future application is given toil. 

Chiff Justice. “ 1 may say with propriety 
*• enough, ‘ such a possession belongs to me and 
** my heiis.* The expression merely implies inr 
•* hcritance. The same words however are used 
** in subsequent Acts, after the crown had acquired 
** possessions in this country.” 

At all events, continued Mr. East, the seantof 
a prospective expression in this part of the sen- 
tence, seemed to be a mere accidental omission; the 
section went on in all other respects, just as in the 
first clause of the Act; and if'thcre was any such 
distinction as had been suggested^ he must think 
it ofvciv little weight indeed in the present argu- 
ment. The clause then went on to specify the 
forfcitiire.s, that were tO ensue in case of a breach 
of Its provisions; enacting, that one moiety should 
go to the King’s M^estVj his heirs and succes- 
sors,” (thus repeating the phrase before used,) 
and the other moiety to the informer. Still how„ 
ever, Mr. East said, it must be admitted, that the 
question ceitainly turned on the meaning of the 
term EngUih Pla^tationt and on liis being able to 
prove this country to be an English Plantation. 

CiiiaF Ji’stick. ** To bring the case within 
** these sections of the Act, this must be an Eng- 
■** lish Plantation, whatever sense those words may 
«« hear.” 

This part of the Act, Mr. East continued, con- 
tained the provisions relating to levenue; and its 

ptdicy 
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policy in that respect would be fi>und to apniv (a 
this country ; because the articles here rnumcrated, 
verc in fact the staple commodities of trade in I ndia 
as well as ill our American colonies. T hciefoic 
the main object of this section^ the increale of 
bis Majesty’s customs, was equally cof»crrncd in 
fche one cafe as in the other. The legislature did not 
look by iheie enacimcnts, to deprive the colonies 
of England of the liberty of trading with each 
other; but it meant to restrict their trade to that 
between colony and colony, and between the co- 
lony and the mother country ; and ic meant, above 
all, to exclude foreign countries from the bcnci'u of 
trading wirli thofe colonics, and from holding an\r 
intercourse wiiii except throiigli the rncumni 

of tlie riKJthcr country. As applied to India, ihey 
went to shut out all irucrcouise with China (for 
inst.inre,) or with the uoris of the Arabi.ui Sea ; 
for thole trades, he admitted, must be considered 
as embraced within this prohibition of the Act. 
The legislature, he said, had iindouh»cdlv' in its 
Cv^ncemi)lation, to exclude these and all otlicr fo- 
reign bi.itc<, from any pardcipation in this IManta- 
lion trade, '^fhe iiioihcr country gave the benefits 
of her protection and commerce to the colonics, 
provided the colonies rciuined an eqnivalenc 
benefit to the mother country, by sending all their 
produce thither, in order trial England might de- 
rive a revenue from the duties levied thereon, be- 
fore that produce should pass into the hands of 
foreigners. It was lo prevent the Pi inces of other 
countries from bencliiing by those customs, to 
which the Iving of England alone lias a ju(l claim, 
iMat ihefe Sections were enacted. I f the staples of 
this country be fenr to Canton, Mocha, or the 
jPersian Gulph, it was obvioUs, that iiis Majefly 

could 
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ronld rlen've no benefit from sncb a trafliclr, but 
ihai it wouM feivc to increase the revenues of the 
Jinwcror of China, or of the Arabican Prince, into 
vliofe coiintriCvS respectively the {^oods in question 
inig^ht be imported. The purpofe of the law, there- 
fore, he said, was to ptevent these or the rulers of 
a'»v other countries, from obtaining thofe duties 
on the produce of ILuglish colornes, which belong- 
ed of right to the King; and were this law now to 
be put in force, it was obvious, that the Lirnperor of 
Chifia (fi^r instance) would lackiherc bv the 
fit of those revenues, wiiich he now denvf-s (and 
perhaps to the prejmjice of l*lnglaf»ci) to a ronsi- 
derable extent from the commerce of Iiuiia, in 
consequence of the non observance of rhe law in 
Cjuestiou. And this was the very benefit, Mr. 
JajAST contended, which the legislature conrcrnpla- 
fed by these fecticjns of the Art to secure to the 
mother country, to tiie cxc!ii<sion, lie did hoc 
mean to say of the Fmpei^irof China in p iriicu-^ 
)ar, but of any other foreign countiv or third pany 
whatsoever. The object was, to incte-se the 
Ctistonis of the colonies themselves and cif J"-ng- 
land, and to prevent foreigners generally from 
sharing in that branch ofour revenues. 

Mr. Kast now came to i iic considei aiJon of the 
term ‘ Knglish Planlaiion/’ and proposed to shew, 
that it was applicable to this country : for, if that 
were not the case, he observed, himself and Ids 
colleague were then not in a condition to maintain 
this cause. Now, to him it s-emed, liiat t his icrm 
W’as not only used lo signifv, a settlement for the 
purpose of raising produce, but auy place nut oj b \i^ 
ropt^ {that is, in Asia, Africa or A meric t,) where a 
iJolonv cr set of K^tgoshmen have, brai pla ited or set* 
tied, or where En^ushmsn arc residing, /or commer^ 
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€tal, purposes^. In strict etymology, perhaps the 
literal meaning of the word Plantation ha^ fefer* 
ence merely to theplanting of seeds or roots. BiiC 
metaphorically it was applied to the plant ng of 
men in a foreign country, for the purposes of trade; 
and it was in that sense theijr JLoidships were to 
consider it. He believed also, that, under the 
authority of one of the cases which he should cite 
on this subject, he. must add another necessary 
qnaliBcat'on,' to cdnstiture an English Plantation 
within the meaning of^ this Statute,' viz. that it 
b 4 a place belonging to the Croion of England. 

Mr. East then proceeded to call their Lord* 
ships’ attention to the case of Lubbock and Anor. 
V. Ports, 7. Eaist's. Term Report?, p. ,449; in 
v/hich this term Plantation" was discussed. 
The question in that ci'sc was/ whether Gibraltar 
was an English Plantation within the meaning ot 
the Navigation Act, ?o as legally to admit of Bri» 
tish West India produce being shipped thither dU 
rect from Trinidad. In that Case, Lord Ellen* 
borough said, ** The term’ Plantation, in its 
** common known signification, is applicable only 
*/ to Colonies abroad, where things are grown, 
or which were scirled for the purpose principal* 
** ly of raising produce," This definition was 
certainlv not strictly the same in teribs with that 
which Mr. East bad submitted; but the sequel 
went on to shew, that Lord EllenbotoUgh attach* 
ed substantially a sinriilar interpretation to the 
word. He went on to say, that the term Plan- 
" tation has never in fact been applied to a place 
like Gibraltar, which is a mere fortress and 
** garrison, incapable of raising produce, but 
** supplied with it from other places." 
then was the ground of the decision ia (fans case s 

D M 
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that’ Gibraltar could nof be considered a Ptanta‘ 4 ^ 
ti ‘11,, hecautic it . was a ntere forti^ss and garrtsntV 
incapable of ral»ing produc?^ Nobody vvent 
I here to tradc> or to settle for the purposes of 
trade. , ... ... 

.. Cnrr,» Jos,.T.ica.. is not exacrly the 

^ case. There are tnany English,; who reside at 
** Gibraltar,, though the Governor can send thenT 
** away when he pteaset^. Xhere is a- large po« 
* ptilation there.** 

Mr. East. *'*' What I mean, my Lord, is,: 
** that Gibraltar is not .a place of trade, and iliac 
** no trade is carried o i there that no 
*' person coinmerciat or civil is settled there," 
Chief Justice. ** It may be said, (to borrow » 
metaphor from the term . Plantation,) that no 
« one is permitted to take root there," 

Mr. E'ast. ♦* It is a mere military garrison,* 
** and pcr.sons are allowed to reside during suf- 
** fcran'*e and die there,, but not to take root in- 
any other sense- It is no Plantation therefore,* 
in cither signiheation of the word, whether as 
** applied to commojiities or metr." 

Chief ]osxic«. ** There is nothing grown or 
*** manufactured ihete, I believe," 

Mr. Kast then went on to observe, that thissuh- 
3,ect was largely discussed by Mr. Recve.s, in his 
excellent Tteatise on Shipping and Navigation ; 
where, in the absence of any decisions -of the 
Courts,'he had collected together all ibe opinions 
of the most eminent lawyers yvhich he could find, 
as to difiTcrent British possessions abroad being 
Plantations or otherwise ; and one of the cases in 
particular which he had adduced, that of Surar, 
completely appli^ to the question now before 
tiwir Lordships. The first example to which Mir. 

Bast 
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East should advert, was that of Newfoundland^ 
** P* . 93 * ** Thus it became a tjuestibh/' he said, 
'* whether Newfoundland *was a Colony^ orPlagta- 
** tion ? A ship, being a French prize, but not Ic- 
1“ gaily condemned, was owned and manned bir 
** English, and bad imported fish and oil from 
“Newfoundland; but by Stat. 7 and 8 Wil.'jf, 
“ no importation can be made from any Colony o¥ 
“ Plantation, except in an English built Ship. This 
importation was thought by Sir Thomas Trevor 
to be against that Staiute, inasmuch as the ship 
*' was not condemned in some Court of Admiral-* 
*' ty ; but Sir John Hawles, in an opinion he gave 
on the same point, was more -explicit. He sayS, 
“ he should have thought Newfoundland was nei- 
*' ther a Colony nor a Plat'.t.ition belonging to His 
“ M-ij''.sty, havin'^ no settled Governor there, nor 
“ the King pretending to any dominion therein, 
as iiec<nild be informed of; but since Star. 1^, 
Car. 2. c. 7. and 25. Car. a. c. 7. reckoned 
** Newfoundland among hi* Majesty’s Plantation.*, 
“ he th.rugnt this ship being a prize, though not 
“ IcgaWv c rndern'ted, and having been trading be** 
tween England and Newfoundland, was forfeit- 
ed br Stat. 7 and 8. Will. 3, c. 22. Whatever 
** doubt there iiiig'»t then have been of the King's 
“ sovereignty in that i.sland, there could be none 
after the treaty of Utrecht, by which the King 
of Great Britain was acknowledged to have the 
dominion and sovereignty of that island. From 
that time it unquestionably belonged to bis Ma- 
jesty, and there could be no doubt but re.'pect* 
“ iiig the de.scription of potsessions under whidi 
“ it should be classed ; and a notion long prevafl* 
“ cd, that this island, 'being u.ted merely for the 
f* fislicrv't was not n Colony or Piantaiion Yet this 

D 5* question 



< *« ) 

• 1 

*< question was never raised* bat it was aniwered^ 
** that this island waf to air intents a Colony Vndl 
Plantation.** Here cheii was an instance of a 
foreign place* which* though used only as a fish- 
qualitied use, which was supposed at one 
time to exempt it from the ' general rules of our 
colonial system* ) and although in early times 
British subjects were not permitted by law perma- 
nently to reside there* ;huc only Went thither 
during the summer season* was yiet held to bq 
a Plantation, merely ori the ground of its being a 
possession of the crown* resorted to for thq 
purposes of trade. ■ . 

CiiiEf Justice. *' X understand the opinion 
** cited by Mr. Reeves to be* that originally New.. 
** foundiand never was considered as a Planta- 
** tion* and that It did not becOme so* until classed 
** as fuch by legislative declaration.’* ■; 

Mr. East. - I rather think* my Lord, tha^ 
** bis argument proceeds on the reason of the 
thing.*' . . i . 

' Chicf JusTicr. ** There are now persons* 
** who dwell there altqgetheL*' 

•'Advocate Gbnbr.\i.» That very gentle.. 
** man* Mr. Reeves, my Lord* resided on the 
V island as Chief Justice.'* 

Chiet •Jus'^icB. . ** But he never colonized 
'* there* 1 believe. He was resident only Toy 
** some months during the year. At first, indeed^ 
** 1 believe* no person remained. Orders used 
** to be given to the Admiral on'the station* to 
** remove all perfons engaged in the fishery* after 
** a certain time of the year* on account of the 
** inclemency of the winter season. But* as iu 
*' time it. was found that the danger might bp 
*1 lessened or guarded sgalpst* and that there was 
i ‘ •* more 
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»* more personal inconvenience frequently incur* 
red ill attempting to remove the pe'ople, than in 
** suffering them to remain there> permanent set* 

«* tiers came by degrees to fix themselves on the 
«* island/* 

Mb. East. ** But even then, when there 
” were no settlers, Mr. Reeves seems to think, 

** that to all intents and purposes it was an Eng* 
lish Plantation, though there was no produce or 
manufacture, but only a fishery iherc.” 

^ Chief JnsTtes. ** Does he refer to any pfir«* 
** titular case, with reference to New{ourid» 
land ?•* 

Mr. East. No, my Lord; only to opinU 
ons." 

Chief JusTicB. *' There are points of pub* 
lie policy mixed with law, which have be«*rt 
•* frequently the subject of reference to the laxv 
** officers of the crown. Very probablv, Mr* 
Reeves collected his opinions from the result 
** of such references/*’ 

•Mr. East. ** there arc very few decided. 
** case.*, my Lord, indeed, which bear at all up. 
** on the point in queition. Mr. Reeves has 
** therefore collected these opinions, as to what 
f* places were, and what were not Plantation.*, 
f‘ stating the reasons for the classification of each 
* respectively'."' • ’ 

The next example cited from Mr. Reeves's 
Treatise, page 96, was that of Honduras; — 

■ ** It was material to ascertain," be 
»* ther Honduras was a Plantation to Mis Majesty 
** belonging, or in his possession ; for it had be- 

** come A practice for ships, to fit out “O*** .1**’“ 

* !* ««y» 
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^sey, to fetch logwood from thence^ and carry U 
«« directly to Ftar»ce, Holland, and other parta 
** of Europe; which, being an enumerated 
** commodity, could not be done from a Plania- 
•* tion to His Majesty belonging, consistently with 
the l8th Section of the .Act of Navigation. 
•* This question was put to the law officers, after 
* the treaty of peace in 1763; in the i.yih article 
of which, (he King had agreed to cause all the 
•‘fortifications erected there by B iti-sn subjects 
•* to be demolished, but the King of Spain agreed 
•‘that the Biitish subjects, or their workmen, 
•* should not be disturbed or itiolested in ilicir 
occupation of cutting logwood, for whicli pur- 
•• pose they were permitted to build and occupy 
•* houses and magazines necessary for their fa.- 
** 'milies and effects. Bur, notwithstauditig the.se 
stiptilations in favour of .British setder.<, Mr, 
Oe Gre.y was of opinion, that the Bay of Hon* 
**'' duras could not be considered as a .Plantation 
•* or Territory belonging to his Majesty, vvitliitt 
•‘ the meaning of the Act of Navigation, but that 
•‘ it was a part of the Spanish terriiorier, subject 
to such rights and liberties therein as are stipu* 
** lated for by treaty ; and that there is no law 
** subsisting to prevent an b'.nglish subject, enti- 
•* tied to such rights and liberties, from carrying 
•* logwood, cut there, to any part of Europe.’* 
This case, their Lordships would perceive, did 
not .bear so immediately on the main point at 
issue. The question here rather wa.«, whether 
Honduras was a tenitory belonging to his Majes* 
ty, than-whether or net it was a Plantation s and the 
decision was in the negative, because the fortifica> 
fions were ordered to be rased, and all savereigrt- 
ty was relinquished by treaty. But it went (q 

establish 
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CStablisli so much of the definition which he'hadi 
Jiroposcd for ibc term Kngli.'h Plantaticn, namely^ 
that there should be sovereigtitv of the BriUstv 
crown over the territory in qutsrion. 

The next case however, and the most impnrtanC 
of any, was that of Surat, a place within the 
Presidency of Bombav, and which, their Lord^* 
ship would see, was so far considered t«> be an 
Knglish Plantation or Colony, as to entitle ships 
built there to the privilege of rcgistiy, as pianta* 
tioii bxiilt ships. This case was thus treated by 
Mr. R,eevef, p. 9^. I’pon a laie question, 
** whether Surat was a Plantation or Colony within 
• * the rneaning of Statute 7 ai.d 8, Will. 3, so 
** as 10 entitle a ship there built to have a Planta* 
** lion register; it was cntjnirctl, wiiat was the 
'* natnro of the possession uiiich the ICast India 
Company iiad there, uni it being leptcsented, that 
Surat was a pot t belonging i » the Mogul, where 
" several Kuropean nations have settletnenis, and 
I bar the liiiglish chief, by an in.sti uinent frorn 
Oclh', is Governor of the Mogul’s castle, and 
** aciin:i.il oi his llect there, but that ail merchants 
indiscriminately build »hips there, it appeared 
** to the law r>lficers, upon this statenient of 
** facts, that this ship Was not entitled to a 
regi.sier. But it being apprehended this was 
** not an accurate state of the case, lurther 
inquity w-as directed; and it appeared, upon 
*• intormation 0/ persons acquainted witli i<.o 
** C«^mpany*s affairs, that they have a ^ctl!c•lr.eut 
at Surat, which is governed by a Chici end 
** Council, who are suboidinatc to the Governor 
and Council of Boinnay ; and, as the crown by 
charter has reseived the tovereignty in all set- 
** tlstnents acquired or atatic by the Company, it 

« wa* 
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<* w?)s conceived, the settlement at Surat is un«^ 
<* d?*r His Majesty's dominion. But whether the 
** Kinq has a sovereignty, depends on the fact of 
the Company having a territorial property in 
** Surat. And with regard co that point, it ap- 
** pears from their charters, that Surat, as co the 
** territorial right of the Company, was always 
** considered in the same light with Bombay it.. 
*' self, which is denominated the texon and factory 
” of Bomkay By the Charter of Justice of the 
** 26th year of George 9 , all civil, criminal, and 
** military power is given to the Company, as well 
in the subordinate factories, of which Seurat is 
one, as in the island of Bombay itself. The 
** indenture of (jhe aad July *70*, conveys the 
** dead stuck of the old Company to be held by 
** the new ; and, enumerating, what shall he so 
•* con.sidered, after Bombay, it says, * under the, 
“ ‘ presidency of the said island of Bombay, the 
*** factories of Surat.* It was also certified by 
** an officer of the Company, whose knowledge 
and situation were judged to entitle him to ere.* 
•* dir, that the Company deem the territory of 
** all forts and factories, where they have a Pre-*. 

sident and Council, as thexr property ; and this i« 
** the case at Surat ; that the territory round the 
** whole city of Surat is nominally held by tlie Corn- 
** pany as Governors for the Mogul, but that this 
** grant was made after the Company had possessed 
<* themselves of it by force. Upon this statemenc 
** of facts, it was judged by the law officers, that 
this was such a Plantation or Colony as entitled 
** the ship built theie to a register." 

Aovocatb General. ** This cafe went on 
** the Regifter Aft, mv t.ords ; and that is as large 
** in its expreffions, as the fir It fedion of the 
f* vrgaiion Ad.'* M*. 
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East. ** But her?, mv I.orHs, vou fee 
Surat was confideret! *o bff ii British Plaritati-.ti 
for that particular piirpofc which was ar this 
*' time in qiieUion ; and the only d.»ubt app irer t- 
** ly entertained at all as to its being an 
" Plantation, was whether the Ibvereignfv over ic 
** was in the Mogul or in the Britifli crown.” 
Chibf Justice. I (hould like to know, 
what are the term^ ufed in the Rcg’fter Afl, irt 
” fneaking of the countries to which the provt- 
“ fions of that A€k are to apply.” 

Advocate GiNKKAL. Fully ds large, mv 
** Lord, as those of the tft Setflion of the ACl of 
the I 2 Car. 2.” 

Chisl' Justice. “Do they include, territo- 
** ries and dominions ?” 

Advocate Gbn Ea AL. “ Oh, my Lord, very 
** large indeed * Colonie.s, piantatirrns, islands 
“ ‘ or territories, which now belong, or may 
“ ‘ hereafter belong to His Majelly, his heirs of 
“ * ruccefTors.’ ’* 

There was ilill another cafe, continued Mr. 
r. VST, referred to by Mr. Reeves at p. 98. It 
w’as that of the ifland of Guadaloupe, at the time 
when it was captured by the French in the 
year 1759. ** A very particular qucftlon," he 

laid,** relpefting the King's fovereignty and pof— 
fedion, arofe on the occafion of the ifland of 
*' Guadaloupe being ^ken from the French in 
“ 1759.* It was doubted, whether this island wa# 
'* to be considered as a Piantatton or Tertitory to 
his Majesty belonging, or in his possession, with- 
in the meaning of the Act of Navigation, and 
other laws relating to ‘uties on mere' aMuize 
imported from thence ? Bu«. the law-';f:;"c:'.' c'f 
** the crown at that time give their opinion, that 
* £ « 
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•‘.it Wits; and they alleged such reasons for the^l 
opinion, as are well deserving our consideration.; 
“ The Attorney General said, that, noiv/ithstand* 
** ing the advantageous terms granted to the in-« 
habitants, they were disarmed, and in a sc^te of 
** subjection to his Majesty's troops. All new 
•* commissions were to be taken und /r his Mijes- 
*' ty, and all acts of justice were to run in h'S 
** name. He was in actual possession t f all the 
** public revenues ; and all the trade of the island 
** had changed its course, passing nowin Kn^Iisli 
bottoms only to Great Britain. All this being 
“ consnlcved. he thought himself obliged to con- 
elude, that this island was now a Plantation be-. 
“ longing to his Majesty, and in his possess! >n, in 
** right of the crown of Knglarui ; and that it 
** was an ilnglisii and British Plantation, wiiiiiii 
** the meaning and intent of the Acts of Naviga- 
•* tiori. 'I'lie great objection to this opinion arose 
** fiomthe con<iuion of the then inhabitants, who 
enjityed privileges un i.*r the articles ufcapitu- 
•* laijon, haidly compatible with the state of sun. 
“ jects. Bat that objection, in his mind, had no 
** great weight, if it was considered, that these 
weie personal privileges, and were confined on- 
ly to the ptescni inhabitants, who were restrain. 
•* cd from alienating to any but the King's sub.. 
** jects ; and the capitulation was made not wiih 
•' the French King, but only with the inhabitants. 
** The right of sovereignty, therefore, w.is whol- 
** ly changed, and the whole island was the King's 
acqiiisriiioa by conqiiest. If any inhabitant 
*' should d;e without heir, his lands would escheat 
** to the King ; if any of them should bv war, levy 
or plot the King’s death, they would be guilty of 
*' high. treason ; and, to iiiustrate this further, if 

the 
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'i' the inhibitants should a^ree to sell all th-ir 
** possessions to Ell^lishlnen, the island, without 
any further treaty or capitulation, would become 
*• wholly Kns»lish. The inhabitants plainly un- 
derstuod themselves transferred to his M-*j s- 
tv's dominion, atul theref»>re had stipulated fur 
** the like piivilcges in trade as were allowed to 
** the rest of his Mdjcsiy's suhjec's ; and this was 
gran ed, with a proviso, that they coiupticd with 
** the acts ot tradw. lu a word, the condition of 
subjects tnighf be belter or worse in diifcieiit 
“ parts, but here the question was a'oout the sove* 
reignty, and it hatl notning to do with the privi- 
** U*i;cs whicir Iris M ‘jesty had been pleased to 
** grant the iiativ es," 

Cm »r Jusrici4.“ In th it case, it sr ^ms to mr, 
** the question wis, wo'ther the island of Guad.i- 
loupe was an English I’iantaiion belonging tt> 
the K ing.” 

Mr. East. “ Yes, my Lord ; but this had refer- 
" ence. to a time, when svar was still raging on the 
*• island, and no BricLsh subjects whatever were 
resident there.” 

Chii:f yusricE. “ I have no recollection of 
any act pass.' 1 u> out G ua l il oupcon the looting 
of an r.i:gli.-.h iMantalioii, while it tvas in the 
“ possession of England, ihoug!) probably there 
i' was; but I do recollect an Act of Parliament 
“ being passed for that purpose, with respect to 
“ the Danish i.->laiid of St. 'I'liomas, after it had 
fallen under the dominion of the crown And, 
** if 1 mistake not, it has been usual, o:i ihe ti ans- 
“ f.r of any foreign island or colony t<r tho 
“ rrown, to pass an Act of Parliament for the 
*• same purpose." 

E 2 Mr, 
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. Mr. Fast next directed their Lordships’ 
t oil to the Act of the 37 Geo. 3, c. 117; Atfhere 
it would be found, that the words “ British Plan- 
tations” and ** British Possessions” were used 
indiscriminately j shewing clearly what the le~ 
jgislaturc thought, as to the meaning of the word 
3 ?lantition. The preamble of this Act set out 
with reciting the provisions of the ist Section of 
the Act of the 12 ('ar. 2 { and in referring to 
those provisions, it introduced the word “ Plan- 
tations,” as well as the other terms therewith as- 
sociated in that section of the Navigation Act. 
In the following enactments, it then went on ap- 
plying these expressions generally to the British 
possessioii.s in Jiidid. 

t HiKF Justice. What was the particular 

object of that Act ?” 

Mr. Ea ST. “To regulate the foreign trade. 

The ships of countries in amity with his Ma- 
“ jesty were by this Act permitted to trade with 
‘‘the British territories in India, under rcgiila- 
“ tions to be framed by the Court of Directors, 

“ but which they never have framed.” Jvlr. 
East’s object was to connect the preamble >,'1111 
the body of the Act ; and it would clearly ap- 
pear, that all the several terms in tjuestion were 
treated as equivalent. Instead of repeating the 
wholcof the words of the Navigation Act in de- 
tail, this Act went on in the scc^uel 10 speak of 
territories only, as the most concise expres- 
sion and quite equivalent to all the others, and to 
Plantations among the rest. 

Sir Anthony BuLtEk. “ This Act speaks of 
^ British possessions’ in India. Now, the 
i* term ‘ Possessions’ is equal not to ‘ Planta- 
in tions' 
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lions’ only, but to all the other terms, vit^ 
lands, i'^lands, tenitoiies, t^c.” 

t'tiiEF Justice. “ 'I'he Act is entith d, ‘ An 
“ 'act tor remil.itinjf the itadc i*> l)e c.iiticd <‘u 
*• • with the B iiiih f)0\$:iiions in India. I>y i!-e 
* ships of nations in anntv with his Ma)i: .;v.” 
Mr. Kast. “ Yes; hut in the bo Ic i.fihc .Act, 
“ the word ‘ t rritories’ i - II -cl, a.s well as ‘ pos. 

sessions.* rhey .'tandeach .>lone tn tl.e diflci* 
“cut sections of the Ai.t,.>ni \cttinquc imna- 
bly contain tlie same m.-atiiiij’ An<l il.is, 
Mr. Fas I contend d, was noi I'.ic least si^ndi- 
cant autii rriiy to .slvw, that the l.'!',i>l.itnre wei-; 
not alwav.s so nice i i the seh etton of the tiiins 
in wl-.ich their ineanin;* \\as to he ctnneytd to 
the jjiihlic, as ihcv mi!;ht he supposed at lii'.t 
si.^lit to iiave been, hv ilie ini i oduciion into the 
dillerent sectio.ns o( the .N’avte.aiion ytet, ol ilic 
varieties of evpicssion wliicli Had been alrcaily 
so iniici) noticed. 

Mr, East next came to another case of con- 
siderable imjiotfance in the prcicnt discussion, 
that of the American ship Kecovery, reported 
in 6 Robinson,’;. which, alihonii,h the 

question whetliei iiut5.>h India was a Vlauvavton, 
did not come immeiliately into debate, the oenc- 
rai applicability of the Nasi^ation l.aw.s- »o alt 
our jicquisitions here up k- :!iai period (1807,^ 
appeared to have been admitted. i>u W^m. Scott 
did certainly express his donbis on the mji'Jcci ; 
and considered these laws sii'd :i- r.onija.j-’ pr.n - 
tically in a state quite undelincJ a- to tue l>ii:isli 
possessions in the East Indies ; but he dumght 
tiiat, in point of principle, they should be ap- 
plicable to those possessions. The passajjc was 
* not 
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Mot altogether favorable to Mr, East’s side of 
the question ; but he shoulJ read it to their 
I.,<>r(lships. The illegality imputed,” said Sir 
William Scott, “ arises out ofthe system of our 
Navigation Laws, which seem to have continur 
** cd in a very undefined state, with respect to 
our possessions in the East Indies. Th.it sys- 
•• tem is to be referred generally to the celcbra- 
ted Act of 12 Charles 2 , and though some tra- 
ces are to be found in the earlier stages of 
•* our history, yet that Act is usually considered 
as the basis of the system, as it n >’‘V staiiiis. 
The first section of that Act begins with a ge- 
neral prohibition ti> foreign ships, to tiade to 
** the Hritish settlements in Asia, 1 do not 

“immediately recollect what wen* I'le po sessi- 
“ oils which this country held in that tjuai ter of 
the globe at that time, hut 1 should com oive 
that Bombay must have been the only F.iiglisb 
settlement, if indeed that was not acqiiin d to 
the croiVn at a later period, as the tlower of 
•* Queen Catherine. That fact is not very ina- 
•* terial, however, since the Act is not limited 
by such considerations, btit applies pro.>pec-. 
“ lively to future acquisitions as well as to our 
“ more ancient possessions. 1 advert only to. 
“ the state of our possessions at that time, as iU 
lustraiive of the gradual increase, by which 
they have grown up to their present e.Ktctir^ 
and at no very distant period, from begin* 
ning, comparatively small. It is well known, 
that our establishments in that quarter of tlic 
world have stood on a very peculiar footittg, 
which it has been perhaps the policy of tliis 
country not to define with great exactness, 

“ They 



( 39 ) 

They may have assumcJ a tlifFercnt character 
at (liilcrent times; and it lujy be very irnp.)r- 
rant iti off cr, a:\ I very proper in point of 
principle, that ile^ i» neral in .x ins of onr Na- 
vi^4aticJn sy >tein shouLi !>•! appli^nl to tlic'm in 
iheir present si ae, ahhoui^h ilu le inieht have 
been a qreat an »rii.ily in p»ac»icMtly apfdyin;^ 
them at ri lotnier p ‘liod. It Nvill not, Iuva'cvci, 
** he necessary for me to cnicr into a disnis- 
sion of'tlic policy ofsiicli a measure/’ 'I’hia 
last para;;ra{}h, thercrore, contii;ue(i Mr. Fasi, 
seemed to point very matcricilly indeed to tha 
main question now at issue. It was here allow- 
c\ by >ir Vv illiain Scott, that it ini«>ht now be 
very prcq^je.rin point <d principle, to apply iho 
Navi-’ation Laws to this connny, thou^^h prac- 
licilU rehixed w i il M CNp-L c t t o it Ml f drnn I I nnc*.s ; 

• — he oi;l\ saivL tiuit Ir: sivoiild not like lo%clcr- 
mine ll.c (jucsliiju ol ihear applicahiiii y. 

Sir F’rxncis M AON A(;n t kn* I lie next 

pas-a';c shews pretty planilx , ilie idea whic h 
Sir ^V'llliam Scott hiinielt had cnleit lined aj 
to ilie.se laws exicndin;» to this country/* 

Mr. Kact j>rocccded to read as follows; viz. 
W'ltii rc'^iid to the fact, I liad always eii- 
lertaiiicd tlic notion that they had not 
hivlicrto been so applied; but a case oc- 
ciirrcd not many ycats .since, which br^ju.t’ht 
ihe consideratit)!! of the question in a distinct 
form before the Com is of common law. 
** Alter repeated arguments and much dcliber- 
ation, the Court of King's I3cn;h expressed an 
** opinion, that the Navigation laws did extend 
to those countries, and on a writ of error thvi 
f* judgment of the King'ii Bench in that case 

wa$ 
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•* was afHrmed, with a complete adoption of th^ 
•* doctrine laid down,” The case here referred 
to, was that of Wilson v. Marryut, 8 I'erin Re- 
pot ts, p. 34. 

Advocate Ceserac. “ There is not on^r 
** word in that case, ahotu the Mavigation law 
“ applying to India. The whole is a mistake 
** of the reporter.” 

\lr. East proceeded. . He had read this 
judgment of Sir W. Scott’s, to shew the notioti 
which that learned judge entertained, as to the 
propriety of applying the Navigation system of 
Tnglanil to this covintry ; althou h Sir William 
ifd -h he was not aware of the fact of its havdng 
been actually applied. 

The next rase to which he sliauh! advert, was 
that o^C'halmers Bell, 3 Uosanquet and Puller, 
p. 604. This was an action on a poliev of in- 
surance on goods, laden by the Sweilish ship 
Resolution, at Madias for Clouenburgh ~ and 
the qncsttoti was, whether or not this was a legal 
Voyage ? In this rase, it was taketi for granted, 
(that is, Iry the admission of Counsel on bothr 
Miles,) that the British territories in Asia are 
I’lantations or Colonics, withiit the meaning of 
the Mavigatioii laws ; and the Court held, that 
t'toe' laws h id not beoti ropealed, with .regard 
to .1)0 territories in quotion, by the Act of the 
•' j Geo. 3d. l.ord Alvanley said; “ Taking it for 
granted, that the East Indies arc to be consi- 
dered as British Colon'es within the meaning 
of the Navigation laws, it docs not appear to 
me, that the clauses which have been cited 
** from the 33 Geo. 3. go the length of repealing. 
*• the restriction of those laws with respect to 
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^ the East Indies, It is true, that the rlg^ouf^ 
of those laws had been considerable reLi>:ecl 
in practice witli respect to the Hast Indies, 
previous to the 37 (ico. 3 ; hut the laws still 
rernainedm f<'uce. Me doctiinc of dcstiiu- 
rion has no exisrcnce in the law of I''n^land, 

•• ihoM;^li it has in tiMl ^>f Scotland. It is in ;;ed, 
ih.iT tlr* clanscsof the 33 Geo. 3. are incon:iis- 
‘‘ tent with ihe prr)visions ol the Na\i.;ation 
Ac:s; fnr it sai l^ that the leo Islature, by eiix- 
poweiin.i lorei',»ners to trade to and 1 n- 

♦ • (lia, liave authorr/rd them to carry on their 
trade in ili« ir own ihips. I^ut the le i slaturc, 
cm j)owi*ri nt; bn eiv,n^'^'> buy and sell 
within the limits of t!ie Kast India Cb>nipanv’s 
Charter, witliout l)eing sul>jeet to pcnaltie.s, 
are not to be considc red as havinjx repcah d any 
part of those laws \s hitdi were made Ibr the c ti* 
couraa^oiiient of Hvitish iiavij^ation* "rhe light 
*• 10 buv anti sell may be given to foreigners, and 
\ tu the \)hligation to export in llriiish ihips. 
mav remain. We will look into the clauses, 
•• but unless \vc shouhl have t ccasioii to alter 
“ our opnnni. we think that a nonsuit must be 
entered. — On ihis day. Lord Avanlcy said, 
llnit the Court had hxoked into the Acts of 
Parliament, and were of opinion, that the Na- 
vigition laws svere not repealed with respect 
to the*Kast Indies by the clauses iti the 33 
Geo. 3/' Here, Mr, Kasi continued, it was ccr-^ 
tainiy true, ihar the qiies’.ion at issue only rc.. 
ferred to those cdauscs of the Act ofilic 22 Car« 
2, which regarded the shipping in u.hitfi our, 
colonial trad-* was directed to be can ied on; but, 
if this was supposed to be good law v. iih refers, 
cncc to those clauses, he saw no reason, why it 
‘ t' shoulcl 
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sTiould not be equally good, with reference 
the iSthand 19th Sectionsof that statute. l.or4 
j^lvanley said, he took it for gratited, that tho 
J' ast Indies are tp be considered as British Co- 
lonics wiiliin the meaning pf *he I^avigation 
laws ; and this he did, after an argument oti 
both sides of some length, in the course of which 
this point had not been questioned. It was tp 
be inferred therefore, that in his opinion not 
a doubt existed, but that this country y^s a co* 
lony or Plantation. If that lerpi then was to. 
controul a case coining under the provisions of 
the 1st Section of the Act, why should it not 
equally controul one which came under the lat- 
ter sections? He did not certainly speak with 
reference to the trade of foreigners, from Nvhoin 
it would be absurd to' require such a boud|^ 
but he spoke as to the trade cairicd pn b^re 
British ships, — a phrase, which taken irt a quali- 
fied sense, would be understood tp biqludc the 
ships of British colonies. The law was consi- 
dered to hold, in as far as concerned the ships 
themselves; hew then was it to be contend- 
ed, that it did not apply to the British trade car- 
ried on in those ships ?. Both branches of the 
l«iw were municipal i^egulations ; both were of 
great importance in themselyes; and both look- 
ed towards the general objects and spirit of ou^ 
JPCavigatipn system* 

Cniar Jusijcs. It maybe trqe, that, in 
** both cases, the object is equally desirable; 
** and yet both objects may not pe eqpally attain' 
•* able. All these ca^s apply to the tnrade car- 
•* tied on between foreign nations situated with- 
** out the Compaity’s limits and British India,, 
I* before the restrictions of the law with respect 

tp 
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to such foreign trjuie were done nwiy. Hut, 
from the time ih u we relaxeti ovu system 
** in favor of foreigners, the v>birc.is comcin- 
plated in these sceuoi.s cd' the Navig iiiori 
Act ceased to be pu^cticabl ‘ ; rnd l!]cii ihc 
policy lay the cth r way. 1* ih - ^bips < f any 
other country in. ly come heie fic iiy, and take 
away the enumerated comm()(lK!e% to their 
own ports., the sv^icn: of carrying ail the pro- 
** dnee of the country t(j thcpoiis of tngland, 
is no lof^iger aitaiiiiblc. "riv! next ubjecr 
“ then would to pronniie as much as poi>si-. 
•• ble, its bcin : aw.iv by liriiish ships 

in any m innc r, (('.'‘igncis being already pev- 
initted to cairv it their own poiU in their 
(>wri ships.*’ 

W’ltii rrspcci to the polity^ Mr. Fast coiiti.* 
fvie.i, of the laie i .. laxaiion of onr Navigation 
J. jw^ in icguvi to ((?: 'Mgners, it was not for 
Iniu to pionounce. I’hc Icgislaiuic ccitainly 
had made an Act, ])cnnitting foieigucrs to trade 
Irom f')rei.:u ports and in foreign ships, wdtli 
these possessions of the ciown, as if these pos- 
se.s>ions were n distinct and independant coun- 
try, in complete infraction ofthe great principles 
of our Navigiiion Hystem. Bui the question 
ftow came to be, were we therefore to break up 
that system altogether ; and v/erc English tra- 
ders, instead of being restricted to carry the pro- 
ducts of this country to a British port, were they 
to be at tibertv to carry them any where else at 
their pleasure? This would be going astep^ fur- 
ther, than the legislature had yet done. 1 rue 
indeed it was, that many infractions of the ori- 
ginal Act of Navigation had been allowed, in 
favor of the trade of this country* As to mari- 

z F ncrij 
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hers, for instance j it had been permitted by 3 
very late Act, to navigate Our ships, in the tiaf- 
iifck between port and port within the limits, 
with Asiatic sailors. But it did not of course 
I’oi that reason Follow, that the law was in every 
rirp«:ct t'> be coiuravtncd or rooted up. Here 
V.' IS obligation, which he did no; .see atie 
Win re i i'i^cah tl; and becau.-ic some oihir parts 
of the law had hoeti rt pcalce, we were not tlier-,-- 
frre toptesutne that this latt.sl be so al.so. btty 
bethought it wa.s, th.il we should ever I’.jee re. 
l^x ‘d it ..tall, that we shotild ever have {lerinil- 
U'd Idretgucis to come to this C(>untiy.an;l cat i y 
a^ay its productions, as if it were no longer a 
colony ol the King of 1* nglanJ. He tlionglit 
this a very great and dangcri>u.s infi tngetneni of 
our Navigation sy.sicin. It wctit to bie.de tdF 
that dependence of the coiotiies upon the itio- 
thcr coutttry, which ouglii at ail times to sub- 
sist, and which it was particularly important lor 
her interests and s.tfety to maintain. 'I he sove- 
reignty of the crown of Kngland over tiii.s coun- 
tr\ , was now determined beyoml a doubt ; and 
sri ange. it was to i«n;p’ine, that it ever .dtould have 
been called in fjue.stion, or that it should lidve 
been supposed lor a moment, tluitany I‘ ti ;ltshinai» 
could .shake oil his allegiance. 'I'liis tpiesiioa 
however, il ever there was any .viith, had bce/i 
set to rest by an expt* -.ss logislarivc deciuraiion 
in the .Act of the 53d of the King. 

CinEF JusitCE. ** Similar expression.*! with 
*• respect to the King’s right of sovereignty, arc 
“ to he found in some of the earlier statutes, 
such as that of William attd Mary ; but they 
seem to have been dropped in some o. the in- 
“ terveuing Acts.” ’I'he 
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The free re;ort of foreigners to India 
Ver, CiHitimicd Mr. Kasi, which the law m.'w 
Jjc'riuiried, went to sever ih.e honds i i me, 

aiul ini_;hf lead evenluallv to (Mir % Itin.: i:;' . i 
i ndo j)ei;(ia 111 cc^imtiy. 'I 1 m ' y* lie' 
over at (Mice to a j i.n* .n lihjrct o! ^ r 

^ a\ iL;;»l:on as st t i till in on- nl 1 1 < Mt 

V I t ' e t < ' i I ' i I a. n .1 i ; : . \ I / 1 1 a ■ • j i ' ‘ 1 . ( t | • g 

». e .( - ii\ i ! .1 :e to ort : U l! n- i f .u *■ i.i 

closuov that Llo>e and iitum. te i . - 

twe li ti'.e niO' and tl <* mm i\\c\ ct)Mnti\, \ 1 .i li 

V a"; iO de iiahle, -^.nd w 1 .i I ((.iiaii.ly i’ni ;;.il 

cxi.l in ivill force b<.t\vcen 1 in. in ..lul 

her West Iiuliti colonies, il.ongh oce. loj i.ily 
relaxed aecoivling to eii eunislances even will 
tcspcci to iho.c c.olouiv-s, jiartienlcii Iv i;i ; •> f.;r 
as coiiccriievl their intercourse wnli liie (onriiient 
of Aincrici. M was howevei hilly sett! •(!. liiar, 
e vceyi nn h.r the cxigeney of sueenil enciifn- 
SMnc:.s* Vt hcri tern j:>oi ary ine.isuies had hi'i.n a- 
do'pted in iniugation ol the genei d Ny:t.in (jf 
resit ieiic);] down for the colonid tiade, the? 

pc(^*p: ui the W'cst Indies are coiiMrained to 

trade v. iih the mother country only. WMiy ilicii 
v.is not the same lule u> ripply tin* Kast ? 
W’l'.y w.js ane iioon to be extended lo thi.'» conn- 
n\, and not to tlic West Indies/ 'Po the West 
Jndies, (it u> anv part of her dominions more 
liian to auotlier.j Great Jlricain piincipally owed 
lier present naval and commercial pre-ciuincni c* 
"J’hose pos essions were the great nursery of her 
seamen, and ilic centre of her commerce. Mr. 
Kast only prayed therefore, as to this c^Minoy, 
that ilicve might l}c no further infrin um rii t>f 
these Navigation Acts, which in i( ;niid tultir-. ign- 
Ci‘:> had been already so inuc!u lelaAcd. '1 lie two 

Sections 
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lections of A ct of the i a Ciar. moie immc^* 

diately in question, werii'iiltend^d for the beiie« 
fit either of the colonies or of the mother coun- 
try, or of both, hot eeriainly for the benefit of 
strangers to hei* exclusion -those clauses 
Isere enacted, as he had before said, with a view 
io the pratectioii of the revenues Of 'Gt'eat Bri<^ 


Sortie’ bbjectiort, K^r. fe/isT c'orttinued, rtiigh^ 
perhaps be raised to the word “ Go vernorj” which 
Occurred in the tgth Clause of the Act of the 
in Car. a ; it might be contended, that this ternT 
cannot apply to India, because, at the time 
when that Act was passed^ We had nO terri- 
tories here, and therefore' could have no Gover- 


nor, and because there never has since that time 
been any King's Governor in this Country^ id 
whom bond could be given in thO terms of the 
J\xt. In reply to this, he should argue, tha£ 
there was no such qualification of the word 
•s Governor,” in the clause in question. 

Chix* JusTiCB. “That appears to belonr^^ 
“ to the question of forfeiture or no forfeiture. 
“ Is it meant to be argued, that a law creating 
** ft forfeiture cannot apply, unless it can be 
** shewn, that provision has been made by the 
“ legislature, for enabling the subject to comply 
with what is required of him ?” 


Aavocatk GxitBRAx.# ' ** No, my Lord* 
** I mean to argue this question on the broad 
** ground, that these provisions of the Naviga* 
** tion Act do not apply to this country ; and C 
hope to prove it, fiom the whole constitutioa 
:^of the Indian empire." 

Kast. “ The point is distinctly put, in 
^nhe Answer. They deny the wbble of the ' 
.Sl^law.” Carat 
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C«iif JvsTipK f* Thp argument Which yott 
^ now combating isy that however the 
*f case might stand 4fjure^ de Jacto there were 
?* nonphysical meaps of comptving with the re* 
^ qufsites pf the Act. and thcrefprc its penaltiee 
f» do not apply.*? 

AnvotSATB GaNceAi,. *♦ And tiiercfore, tny 

Lord, that law does not apply fo this country. 
** The Governor General of inciia has no au- 
•* thority whatever to rcpciyc such a bond ; 

there are no powers vested in him, hut what 
?• are to be found in the statute hooks, all 
f? whic|i arppn ypur Lprdships’ table." 

The point, said Mr* Ea-st, was a very simple 
one. The Act did not say ** a King’s Govcr- 
fipr,*’ The term was simply “Covernor,” which, 
According to his unUeriiianding of it, signified 
|he principal person or chief oi thr .setrlvuimt, 
|iolding command an4 exercising authority as a 
jpovernor within 7'he Govemur (icnrral of 
Indip was the King’s spbject, and the chief itii. 
|tsh subject resident in, and hrdriing command 
and exercising the authority of a Govcniur wait- 
|n this country. 

That, Mr. East ponceived, was quite sufTiri. 
pnt to constitute a Governor for the purposes 
of this statute. What w'ere the East India (.U>in- 
. pany^ but the subjects of His Majesty? 'lie: 
(^ofspapy tbprefpre puuld not set up this as na. 
Kipg’s epuntry. T|te country was held by the 
Compaiw for the King tinder their Ciiartcr, and' 
hy the voVerpor for the Company* He wai| 
Governor under those who were Governors fur 
|hc King; and therefore by inference, jthougi). 
itpm^tately, he was Governor for the King.’ 

Jiut' 
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But, as lie bad said, there vas in fact no such 
■word as ** King’s Governor” in the Act. The 
term was simply ^^the Governor,”— -the principal 
person of any i^ ngli&h Plantation. Ifthis coun> 
vy then were an English Plantation, the Govern 
nor General was a Governor within the meaning 
«tf this clause. He therefore was to take these 
bonds, if any were to be given, in the one case 
intended by the Act ; and in the other case, by 
and to Atm, were the certificates set forth in tho 
Act, to be given and prodiuced* 

But here agairi it might be said, that this ne- 
ver could have been contemplated, because na 
officer in this country coming under the deno- 
snination of a Governor, bad ever taken the 
ciaths, prescribed by the other Acts of Navigr« 
tion to be administered to all Governors of 
Plantations. 

Chtev jusTicK. I do not know, how we are 
** to presume that. It is a matter of fact, which 
** it will be for the Defendants to bring in evi-« 
♦t dcnce.” 

Advocate Gembral. I should be sorry 
** indeed, my Lords, to rest this case on so nar- 
** row a ground. We have not therefore put in 
•^any plea in bar, which would have excluded* 
a discussion on the general merits of the 
question $ ttiough, np doubt, 1 shall avail, my- 
•* self of this and of every other ground of ob- 
jection on behalf of my clients ; as in the case 
appealed frond Madras, in which the judg- 
ment was reversed, on the express ground that 
** there were no proper officers in this country 
to carry the Register Act into ejRPect. 1 should 
f*. sorry, however, to restrict the question be«* 

ford 
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•* fdire your Lordships this day, within iufeh If* 
** mils. I mean, as 1 have said, to take a much' 
** broader ground, and to shew that the laws in' 
•* question do not apply, nor ever did or could' 
•* apply to this country.** 

CuiEr Justices ** Dq these Acts of Parlia.'’ 
** ment respecting Btritish India, prescribe aQ3f 
** specific form of oath to be administered to the 
•* Governors of this country ?” 

Advocate Generac.. ** I believe not, my, 
** Lord ; 1 find none such.** 

Mr. ('.AST. ** Yes, my Lord; there is a form 

«< of oath.” 


Adv''catb General. ** Not one for Cover* 
** nors General. Foe Governors of Plantations, 
there is an oath prescribed in the Act of the 
7 and 8 Gul. 3. c. aa, sec. 4* 

Mr. East then proceeded to read the clauser 
in qu.'stion; whereby alt Governors and 
Commanders in Chief of any English Co- 
lonies or Plantations, are required, under cer^ 
tain penalties, before their entrance into their 
government, to take a solemn oath to do 
their utmost, that all clauses, matters and thinga 
contained in the Act of the 13 Car. a. c. 18, and 
other before recited Acts of Parliament thereto* 


fore passed, and then in force relating to the said 
Colonies and Plantations, and all and every tho^ 
clauses contained in the said Act of the 7 and 9 
Gul. 3, be punctually and bonk fide observed. 
This, he said, was the form of oath ; and wbe* 
ther or not it ever had been actually applied, t'fll 
the case of the Governors of this country, tid 
bad endeavoured to shew, that it ought so to havo 


b^eii. 


iDs Chib^ 



t' .w )• 

CdiEt ' ** I should like to knoVi 

’<* whether* in point of fact, the Governor Gc* ' 

neral of India ever did take an oath of this ’ 
«• description.** 

AovocAtb Gbmbeai:.. ** No, my Lord ; From 
** the year 1661 down to this time, noi such oath 
** has ever been taken by any Governor in India.**' 

Mr. £ast admitted, that no person holding 
the earlier office of Governor, or the later One of 
GoVcnOr General, had, as far as he had been able 
to inform himself, ever taken any oath, upon en- 
tering on his appointment, to observe the pro- 
visions of the Act of the 12 Car. 2. But 
it did not follow, that ir was not incumbent 
on him to have done so. It might have been- a casus 
omissus,— some negligence, for which he was not 
able to account.. But be contended, that tho 
Governor General is bound to take this oath, be- 
cause he is a Governor of this plantation, because 
he is a Governor, as he had snewn, under the 
King of England. And if he be bound so to do, 
it did not signify, that the oath had never been ta- 
ken by him. He was still bound by its obliga- 
tions, and was to see every single clause of this Act 
of the 12 Car. 2. duly carried into eflFect. Mr. East 
was also prepared to adinx, that it never had been 
“tiie custom in this country, to take tliese bonds, 
or to grant these certificaie.s, in liie terms of the 
•a 9th ' Section of the Navigation Axt. But here, 
the same ground of objeciiim occurred again, 
viz. that tnis omission was no proof that such 
l^nds and certificates were not required by the. 
lav. In both cases, a bill of indemnity would be 
isMessary, to protect the parties from the penaUj 
tiea which thw most have iuciured. 



( 51 ) 

Mr- now coming to the last divtsion o 9 > 

his subject, observed, that it might be contendeti^' 
that, even supposing India to be an English plan* 
tation within the words of the Act, and the Go* 
vernor of India a Governor within the meaning^ 
of that \vord« also obliged to take this oath, and that 
these g<^)ods are of the growth and production of 
this English plantation, admitting all this, it might- 
be contender], that the opera' ion of the Act of the 
12 Car. 2. and of our whole Navigation system, ie 
com rout ed by Acts of Parliament subsequently pasw 
sed relating to the alFairs of the East India Com* 
pany, and for the regulation specifically of the 
trade of India. To this he should reply, that ait 
Act of Parliament can only be repealed in lernm 
and that it could not be said, that the Act of the t a 
Car. 2. had ever been so repealed. No subset 
qu*?nc Act of Parliament went to repeal the whole 
of that .statute; although it was true, that there 
were laws, which went to quali^ it, and even te 
except this country altogether from some of itat 
provisions. As an authority on this head, he 
ahouid sefer their Lordships to the case of the 
Ship Mary, t Dodson's Admiralty Report^, 

75 ; in which Sir Wm. Scott held, that the Car*^ 
rying of Europe goods from ene West Indie 
Island to another, in contravention of the Act of 
she 15 Car. 2, was* illegal, notwithstanding the 
existence of an erroneous usage to the contrary^ 
The prevalence ** of such a practice," Sir Wm*! 
Scott said, ** could not be permitted to weigh a- 
** gainst the positive injunction of the statute, whtef^ 
must be held imperative, unless it bad been* 
modified by subsequent Acts of Parliament.*^ 
No law therefore was to be got rid of in this autaa 
jier. as it were.i^ a aide- wind j it nqast lic'fapealedit 

G z TIwo 
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' There were however, as Mr. East had said, sc^ 
Veral statutes, which went to modify the Naviga- 
tion laws, iti their application to India; but the 
Acts, on which the principal reliance of the 
Counsel for the Defendant would no doubt be 
placed, were those immediately relating to the 
Kast India Company. One of these was the 
Act of the 9 and to. Gul. 3 c. 44 ; which, in 
consideration of a certain sum of money to he 
advanced to the King, held out promises of a 
charter to a new Coniuany, g’ving them the ex-« 
elusive trade to the East Indies in very large 
terms. Here Mr. East proceeded to read the 
6ist Section of that Act, specifying the proposed 
grant. Then followed a provision in Section 69^ 
requiring securities of a peculiar description, to 
be given by the said Company, that they should 
cause all goods laden by them in any ship bound 
from the East Indies or other parts within the li- 
mits, to be brought (without breaking bulk) to 
some port of England or Wales 1 hcicfore, 
continued Mr. East, his learned tnends would 
probably say, that the Act of the 12 Car. 2. never 
could have been intended to apply to this cuun-. 
sry ; for here were securities of a much higi cr 
description, requiring all goods whatever to be 
brought by the Company to an English port, w ith* 
out breaking bulk. He admitted, that .sonieilmig 
might certainly be said on this scoie. Bui then 
he coiticnded, that this provision, far from being 
in contiavention of the provisions of tbc Act of 
the 12 Car. 2, seemed to be r.ithrr in accot dance 
with and in fuitherance of them, 'i'his in fact 
\»a$ one of those very provisions, though it wem 
perhaps a little further. I nis cnacimeni did not 
go to repeal the statute of Navigattuii, though 
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it might be diflicult lo find out the necc.ssify 
vhich had suggested it, while the penaliics of the 
latter Act were sull in force. It iinglit liowcvcr 
be thought expedient, to exact these hiiiher 
Cutities from iht>se, who, for the first time in a 
body, were to li.ive enc sole lihcitv ol traclmg to, 
from, and in the East Indies, and all plares wnli- 
in the Coiiiparij's Imnts, ami wtn> migiu tiiercforo 
have easily enjoved oppoi iiifiuics of contravening 
the provisions or this law. 'Ehe same in in, 
freely trading,” occurred again in tiic 8isi Sec- 
tion or the Act ; and liie que*'tioii was, ^\llethc^ 
this express. on was ecjuivalciu to a icpcal of tliis 
g'cai statute of liie 12 Car. C. 'I'hai c )uid haici^ 
ly be prciernicii, although the phra.se imgln per- 
iiaps be superabumlant. Fiecly trading” did nut 
necessarily mean trading as ihev pleasctl;” it 
clearly signified, using liadc freely accordiTt^ iQ 
lavj^ 

CmiiF jus ricE The terms of the A«5l go, 
without any cx})ie(red limitation, to giant a five 
“ trade to, from and between all iliands, poris, 
iia.cns, cities, creeks, towns and places of Alia, 
A.nca and Ainciica, or any of them, beyond 
ihe Cape of Good Hope, to the lli eights of 
** Magellan.*' 

Then, Mr. East continued, came tViC A6l of 
the 37. Geo. 3. c. 1x7 to which he had already rr-. 
ferred, permirting a forciun trade between the 
Bniilh polh ITions in India and countries in amity 
wiih (ircai Briiain, and giving the Court of Ui- 
jetJlor* power to frame rcgiilaiions rcdpcciing ti*c 
fame* But here wa.s this inofl maienal circuin— 
itance ; that the preamble of this Statute recited 
(baipari of the A6l of the 1 2 Car. 2, which exclud- 
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ed foreigners ; and then went on to fay, ** ihi3 
•• ffiall be done, notwithftanding any thing in that 
•• Afcl contained.'* The inference therefore clcar^ 
ly was, that the Aft oF the 12 Car. 2. did extend 
to this country ; and that the legiflature judged 
it necefFary, to refeind now for the fir(t time fo 
much of that Aft, as might pr»ve any ohitacie uj 
the carrying thefe prop<>(cfi regulations regarding 
ihe foreign trade into clfcQ. 

In the A £1 of the 41 (leo. 3. c. 37, was to be 
found another temporary iidringeinent of the fame 
fort on the Navigation AM, an it»ti ingeineru ft)C 
the pnrpofe ot permittin g die cariyin;^; <if Kiee iu 
India-bnilt lltips from this conntry to l'‘,nk:t md. 
Here again, reference was had to the A€t t>f ilie 
'j2. Car. 2, as anplicahle to liidia in titc matters 
depending on this llatute; and it was cnaBed, tiiat 
filch importation Ihonid be lawful, nUviilhJSandinv 
any thin^ in that Atl con(uincd. 

In the A£l of the 5';; Geo. 3. c. i5.-,3giin, the 
6th Sefclion, in throwing open the trade of India 
to Ilis Majedy's lubjctls generally, directed, that 
fuch trade fliould be xarried on cmly ” in fliips na- 
“ vigaied according to law." Here again was a 
direft reference to the A6I of the 12 Car. 2, ia 
fo far as concerned the article of fliipping at leatt, 
though no immediate mention was made of the 
fection requiring bonds to he given for the deli- 
very of tlieir cargoes at a Britilh port- There was 
alfo in the 7th Sefclion of the fame A6V, the 53d of 
the King, a further recoordtion of the fame prin- 
ciple. That feflion went to permit the importation 
into the United Kingdom, of goods from any place 
within the Company's limits, althcugh Inch goods 
IDight not be of ibc grovitlh of that particular place, 

uotwithiUndin^ 



( 5 .-> ) 

tiotWtthftaiidinc; i!ie cna^rneut to the contrary 
in the Atl of the 12 Car. 2. 

A^ain, the Aft of the \ Gro. c. '54, waS 
not Icfs decilive on this licad. Tlu* (uh ScClion «>f 
'he 53'^ had upeneci u> iiuiix uiuaU the 

trade between India and Great Kniain onlv j to 
which this Act advied the piivilej^e of trading at 
the iniennediate t'orts in the couitc of tlu’ir \ oy** 
age, and alh) between all pons artd plaers uiilnii 
llie Imnts of ih.r Company’s chai u r, cMcepi ibc 
dominions of the Kinpenn* of China ; hut il)en ibis 
w'as to be done t^nlv^ \m /hips n^iv'i^aicii 
lew. All thefe llatnres tlic*ielorc leixed 10 Ihew* 
ihiai fince the firll conimcnceincnl ol the Coinpa- 
in 's cxciulivc ijade, a fiiift ohlVi \'anco of the 
Navigatixd! law has been confidcicd ncceflary m 
cai I \ it on. 

C:;iiF ]l STICK. Wh.if arolho mmsofthat 
pad.jge ol tlic 54 of ilic KitJg, wiiich excludes 
China ?•' 

Auvocatf Gf-Mcral. '* ’ fl'-HlI have occafioa 
iHN' l.or i, to icier ti> the whn .. leUiorr 'I'hc 
wi.ole i'- moil iiiateriai '•! !r* piclwiil tpicllion ; 

and it i:>a \erv long ^ ci. u.*' 

Mr. Kast here ic.:.. tfic to by 

the Chief Jesin*. '‘'ha^ he own • ' rH, 1 a , * nc 
of the dailies, on vvhica hi^ Katnr-ti l.ienos (Hi the 
other, fide inif.iht 1.0 doubt he d.ipv>!i:(\ to idy. 
]n all thefe Acts how'ever, n laT'ng lo itiis courjriy, 
as well thole which bad firig.nall^' veltcd the «:::• 
Cinfive piivileoe of trade in i..c T’alt Imba Coin- 
pany, as ihofe lubfcquciuly paHed, the We-da 
naviitaicd according o law" were uniformly 
uled; and to thelewv.ids be could give no oih.er 
iiucrprctaiion, than that this tiadc Uiould be con- 
ducted 
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according to the laws of ^Tavigat^on, On® 
part of thofe laws was, that, previous to the (hip- 
ment of certain goods of the growth of an £ngtifh 
plantation, bond fhould be given, or a ceitificate 
produced, (hewing that bond had been given elfe- 
where, to carry thofe goods to fome Britiih port. 
This reftii£lion fiibiided to the prefenc time; for 
it was not repealed by the Circuitous Trade Adt, 
which made no mention of it, and could be con- 
ftrucd therefore to apply only to the trade in fuch 
goods as might be legally carried to the feveral 
places embraced in its prov.lions. The objaft of 
the re(lri6lian, was to draw the fiibfifting connexi- 
on between the colonics and the mother country 
clofcr, and alfo to increafe the revenue of cul- 
toras which the King was entitled to deiive front 
that colonial trade. And, if the Act of the iz 
Car. 2, should be eventually construed, as he 
had no doubt it must be, to apply to this country, 
it would at all events, certainly go to cutotFone 
very considerable branch of trafhek, which wa.s 
now carried on in Biitish (liips, between the set- 
tlements of Calcutta, -.Madras and Bombay, and 
the ports of China and the .Arabian fea. The 
trade of China, as their L.ord(hips had feen, was 
exprefsly excluded; and that to the Arabian poits 
null now be taken as without the limits of the 
Company'* charter, inafmuch as it was without 
the ftipulations of thofe Se£lionsof the 5_;id and 5 jth 
of the King, which reftrifled the licenfes to be gi- 
ven by the Company to private traders, to me 
trade with ports fituated between the river Indus 
and the town of Malacca. Even, then, if this 
Circuitous Trade Aft did go further to cm up the 
principles of our Navigation syftem, the only rc- 
fult would be, that an intermediate trade in Britifli 

lhip$ 
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Ihips to places within thofe limits, would flill con- 
tinue open, and that to be carried on ilrictlv un- 
der Plantation bonds. All other commerce be- 
tween this and the neighbouring countr es, could 
be carried on in foreign Oiips only. And, melan- 
choly as the confcqiJcrices of fuch a fla'c of ihing'i 
would be to the mercantile inirrcllsof India, yet, 
if fuch be tlte law, their Lordfliips were bound to 
carry it into effefcl, and mull pronounce the con- 
demnation of the vcncl and cargo now before 
them. 

Mr. M ACN AGiiTEM then followed Mr. East, 
on the part of the prtifecuiion. He could nor, he 

faid, but feel as liroiiglv as his learned fiiend had 
done, the aiduuus nature of the taflc impolcd up- 
on him, ami the dilhculty which inufl nccflfn i- 
ly aticml an attempt to prove, that laws whiclt 
have heeti (b long otit of iile, as thole on which 
the (prcllujn tins day befi)rc their L'lrdlhq's mull 
necelfarily tutti, Ihould he now ahiioll ftir the htll 
time enforced. It could not, he laid, be denied, 
but that, as far as concerned the trade of India, 
the law;, in fiuellion had heen allowed to re in a hi 
from tlie lime of their cnaclmcni, alinoll as a dead 
letter on tl>e llatutc book. If again, the queilioii 
this day f<jr confideralion merely concerned tuc 
po.icy of applying ihofe laws now lor the firll time 
to the commerce <if this country, it was certain- 
ly poUible, that there might be circumllances m 
the state of things at the prefenl lime, which 
would induce (heir Lordil^ips to fay, that they 
ought not to be fo applied. It might, for ang t 
he knew, be conAilent with expediency and wuri 
the principles of found policy, ® 

laws (hould now he abolilbed altogether. Jput 
thefe were not at all the quellions lot the dcciuon 

H 



of tlieir Lordftiips in this cafe. Nor would it be 
rcceffary For Mr. M acn achten's purpofe, to trace 
backthe hiftory of our Navigaiion laws to their 
origin, or to enquire, whether and to what extent 
ihev have at any time been a0ually applied to the 
trade of India, nor whether the time had now ar- 
rived when they ought to expire. It was fuffi- 
cient for us to know, that these are the fundamen- 
tai laws of the maritime fyltem of Englatirl, and 
that under that fyflcm our country h attained 
its prefent grealnefs. The mere quellion ‘or the 
dccifion of their Lordfhips a* concerned the cafe 
now before them, was whether th-fe laws were- an- 
plicahle to India in the firfl inllaiice, ;.tiH, if fo, 
whether or not tliey have been repealed in regaid 
to India, by any fiibfequent llatntcs. And if their 
J.ordfhips liiould be of opinion, as, after the ar-. 
gument <'f his learned fri.-nd, he hud no doubt 
they wpiild he ; fu (1, that the territories which wc 
nowpoffefsin India, weie originally included with- 
in the meaning and operation of the provid ms of 
t!ie Aft of Navigation ; and fecondly, that thofe 
provifions have not fince been repealed, however 
repugnant the reffllt might be to theu feelings, 
this veffel the Ddpatch mull, he apprehended, be 
condemned. 

With rcfpect then to the Full qtieflion in de- 
hate, namely , whether thefe laws originally ap- 
plied to this country, it were prepollerous to argue, 
that the provifions of the Act of the 12 Car, 2 , c, 
j8. were re'trifted to the actual podefTions of 
England at that time, and weic not intended to 
embrace any future acquifiiiunf, and therefore 
that thofe provifions cannot be conltrued to ap- 
ply to this country^ inasmuch as we bad no poffef- 
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lions hrre at the period of their enaf^ment. Thc 
tcrins of the Ati were clearly profpc-ctive. l*nc 
rertrjclions coiitaiiied in the ist rretrtion, as to rhe 
build and manning of fhips cinploved in the colo- 
nial ir adt', were declared to extend, not only to ad 
lands, islands^ planracions^ and lerriiuries ilieii 
belonging, but to ad which inigiit thcreaficr 
** behiiii.; unto, or be in ihc i>oirc({iori t)f Ills Mu- 
jc(ly> his iieus and lucccffois.'* Therefore the 
leulemcnc td liombav, or any other place in the 
Kart IirJie s, which after the puffing of this Act had 
become a Britifli p^dlcnian^ was here exprelsly in- 
cluded. It waSj however, under the provdionsof 
aiiotncr feflion (the i9ih)of ilie Navigation Act^ 
that he claimed the Condemiiatfon of this vell'cl 
now before the Court. yVrid ihat scclion, Mr# 
M AC'^i AGi! i i-N contended, was exidaincd and con* 
finned, and a pi olpective f^ iifc gi ven to if, by the 
Act or iIk- 22 and 23 Car. 2, c 2"), which waa 
podeci twelve years after Bombiv had been trans- 
ferred to Ktigland fioin the d own of PoriUgal. 
Kveu iruiecvi the Act of the 15 C ir. 2, c. 7, wa« 
poiicnor in point of date to the cellion of Bombay. 
And It was rather a curious circumrtance^ that 
in that llatuie^ and again more particularly in the 
i4fh Scition of the Act of the 22 and 23 Car. 2. 
C. 26, Tangier was fpccifically declared not 10 be 
a Plantation within the meaning of thefe laws of 
Navigation. Now, it fo happened, that Tangier 
and Bombay both came to the podcflion of the 
crow'n of England, at the fame time and in the 
fame manner ; both formed a part of the lame 
marriage fettlcmcnr, which Charles obtained witfi 
the Princefs of Ponngal. Had it been intended 
therefore to exclude Bombay from the operation 
4>f thefe laws, it feemed altogether extraordinary* 

H a ih^t 
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that this exception Ihould have been made In (a^ 
voiir of Tangier, and no notice taken of Bombay 
whatCoevcr. On the maxim therefore, expres-* 
fio unius exclubo alterius," it followed, that 
Bombay mull be within the operation of the Act. 

But if the Acts of Parliament (hould not after 
all appear fufficiently cldar on this head to their 
Lordlhips, they would next look to the dif- 
ferent decisions of the Courts, to elucidate those 
Acts ; all which decisions, he said, went clearly 
to establish the nrinciple, that these our Indian 
possessions are Plantations within the meaning of 
the Navigation laws. On this head, he had been 
already in a great measure anticipated by his 
learned friend, and it would be unneceflary for 
him to go over the same ground a second time 5 
but there were still left him one or two cases to 
observe upon, which clearly went to establish the 
applicability of the Navigation laws to this coun- 
try, and to the case of the ship and cargo now 
before the Court. — One was the case of Morck 
V. Abel, 3. Bosantjuet and Puller, p. 35. Th'S 
was an action on a policy of insurance on goods 
shipped at Calcutta on a Danish ship, the ^alia- 
na Maria, bound to Copenhagen, The ship was 
captured by the French on her homeward voyage, 
and condemned as prize. And this voyage hav- 
ing been commenced before the passing of the 
Act of the 37 Geo. 3, c. 117, permitting foreign- 
ers to trade to India, the underwriters resisted 
payment of the policy, and refused also to return 
the premium, on the ground of its being illegal, 
under the provisions ol the I2 Car. 2. c. 18. $. 1, 
10 export goods from Calcutta in any ship not 
belonging to a British subject. So clear was the 

application 
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application of the law considered to be in ibia 
Case, that the Counsel far the Plaintiff did not 
think it necessary to argue it at all, but allowed 
a verdict to be found against them, contenting 
themselves with insisting, that the premium should 
be returned, on the plea that the shipper, being 
a foreigner, might be presumed ignorant of th<i 
law. The Court, however, refused on this ground 
to set aside the verdict, and allow a nonsuit to 
be entered. And Lord Alvanley, in giving hist 
decision, observed ; *' Unfortunately this policy 
** was effected previous to the passing of the 37. 
Geo. 3, and though i believe that before the pas- 
sing of that statute, the provisions of the Navi, 
gation laws had been relaxed in practice with 
•‘respect to foreigners, «ill in a Court of Law 
•‘ the Plaintiffs are. not entitled to recover, if the 
** trading in question contravened the regulations 
<'f tli.'U Act.” Mr Jij.siicc Ctiatnbte aiierwai(l.s 
added; “ 1 think that we ought not to relax theri- 
gour of our great political regulations in favor 
* of foreigners offending against them, and tliac 
** there is very little reason to presume ignorance 
*‘ of a law peculiarly applicable to the subjects of 
*• foTc'tgu states.” TVtc svt\jset\\vent.case *\n v.\te same 
volume, that of CVtalmeis v. ^ell, bad been a\-. 
readv cited. It was a case of the same nature, 
and went still more strongly than the other to 
shew t,he opinions entertained by the Courts in 
£ngland, as to the applicability of the Naviga- 
tion laws to this country. It was here again taken 
for granted, that originally they did so apply » 
and It was further, after an argument, admi>ud, 
that they had not been repealed, in as far as they 
referred to India, by any subsequent statute. 

lie 
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lie consicicrpcl it therefore on the whole to be 
cir.ir, that the principles ot the Navigation laws 
were by these decisions established as applying 
to this country. 

Chief Justic*. ** All these question*, to 
“which you have now alluded, arose, I believe, 
“on that pati ot the NavigaritMi laws, which re- 
quites the trade to and from the foreign nosses- 
** sions of England, to be carried on in English 
** ships. None of them appear to have arisen on 
that clause, whicli respects the exportation of 
*' ^oods, and whicli is the clause piincipaliy in 
“ view at prc.sc;nt." 

Mr. MACNACiirRN. ** No, my l^ord ; the.se 
“ decisions ccrrainlv do not iininediatel v proreed 
“ upon the i8:h or t9th Sections of the .N'aviga- 
inin Act ; but then we sav, that tno.se t%v » 
“ cl.iuscs loJ/ow the pi incip/cs of the ist Section.'" 
In sjipport of this view of the .subject. Air. Mac- 
NAOitTEN then proceeded to read the followin:; 
passage from Mr. Keeves's 'I reatisc on the Law 
f Snijjpiti'', p. 322, Oi,}.c part of which had ttanie- 
iate reference to the two cases in quc.stion ; viz. 
*• Following the division of the subject, wtiicii wa.* 
suRt^rsted by the Act of Navigation, me tiade 
“to the F.ast Indies, which was then, and for 
** iiiaiiv years after, a trade to a fircig'i ctiunirv, 
•* like the Company’s present trade to China, wa» 
*• placed in this p.m of our inejuirv- lint the 
** cfindition of the Company has since consider- 
•* ably altered. From the possession of scttle- 
*• iiients and factories, they grew to have inrilo- 
** rial possessions; and whatever scruules and uii- 
** willingness there might once have been to con- 
“ aider auch territories as possessions to hi* 

“ jcity 
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jesty belonging, within the sr.eaning of the Na» 

*• vigation laws, it at le^ gih came to be an 
admitted point. Accortlingiy, we find in Stau 
“ 37. Geo. 3. where il»c Aii'e;icans are al- 
“ lowed 3 trade to the Bnti-.h tcmiories in In- 
“ dia, the grant is made with a r.cn cl Pav.Le of 
“the Ac*, of Navigation, .‘'t.it. 12, Car, c* 

** Two rases iiad come hefore the tvouits, in which 
** this principle was admitted ; throne was that of a 
“ Danish '-hip, wdiit.l', had laden goons at Calcutta ; 

** the other of a S vedish si:ii>, wh.ich had taken a 
cargo .'ll Matiias. lioth these w^ie ohjrctcoto a» 

“ iHetjal vt>v ages. and ronseqticn Iv.tiie insurances 
that v'ore tntule iipvn them were not binding. 

** It was rntieavotircd to '^tttiend the fiist of tin sc 
“ inegislar tt-nirs by alleging, that it was ilte ptac- 
*< lice tti make stich slnpments in foreign shifs, 

“ and that four inuiitiis aber the one in q>u-stlot), 

** tliere vas pas.serl an Act, Siat. 37. f»co. <•« 
117, aiiowiiig such cxoortatiorr in foreign .sliij .s 
to he made. I he sc-cond was atieinpied to be 
“ MipTtortcd I'.y a stmi'isr, that the ptohibition of 
*' ilie* >’ avigation lav^s, wplt lesncci to loieigners 
*'■ trading t<i the Kast Intins, was temoVfd hv the 
constiuction of Stat. 33. Geo. J, C. 52. *• »;j8, 

*• 130. and 14^. Ibif, to both Cases, the Cbiuii 
“ were rle*ilv of ooinion, that tlic Navigation 
laws extend to the linti'h ports in tne fa'-t In- 
dies." Mr. Reeves then w^ni on to ileiati :nt- 

ther decisioinsand law opinions beat in ^ ciclicr tm- 
niccii.ttely or ctrllateraliy on tise poii;t in qii-sii m. 
And from one of the latter given by i.oitl J'-hlon 
when Attorney Genera*, it was clear titat itic in- 
di-in possessions of (wear Uritain were consiflcred 
bv that great authority, as wimin ti»c incaitii.g ge» 
licrally of the Navigation Ac:. 

Now, 
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Now, it might be said however, continued Mr, 
MACNACHTeN, that, although these possessions 
might be territories within the meaning of that $Ca« 
lute, yet that they were not Plantations within the 
meaning of its i8th and 19th Sections. But that 
point,he apprehended, must be considered as settled 
by the case of the island of Newfoundland, to which 
his learned friend had already referred. The 
Board of Trade, it appeared, had held that island 
tu be a colony and plantation, and had according^ 
]y appointed a Custom-master to receive the du- 
ties there, which thelaw imposed on goods import- 
ed into the colonies and plantations in America. 
Tetit appeared, that the same poliev which pre« 
vailed here, in regard to the preventing coloniza- 
tion, prevailed also at Newfoundland. He con- 
tended therefore, that the two possessiotts were in 
this respect exactly on Che same footing, and that, 
if the one was a colony and plantation, so was the 
other also. Newfoundland had been decided to 
be a Plantation, and by the same rule, so must be 
the British possessions in India, 

There still retnainedi, however, another question 
andone of more dilHcuit solution, namely, whe-n 
ther these statutes, admitting them to have been 
originally applicable, have not been by subsequent 
acts of the legislature repealed, in as far as thev con- 
cern this country. And here it must be a'liuiited, 
that the principles of the Navigaticii laws, in their 
application to India, have been greatly muditied 
by subsequent enactments, and have undergone in- 
deedso many and such important infractions, as 
have left very little of their original character re- 
maining. The first of these infractions was to be 
found in the AA of Union with Scotland, Stat. 5, 
AuDf c* 8 i by the 4th and 5Ch articles of which, the 

privilege^ 
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privileges, which by the h 7 avigation Act had been 
reserved for English ships only, were extended to 
the ships of Scotland, and Scotland would have en« 
joyed the trade to the East Indies, had it not beeu 
in violAtion of the privileges of a chartered com* 
pany. Ever since that time, the legislature had 
been gradually removing the obstacles which that 
statute opposed to trade. The enactments of the 
37 of the King. c. tiy, admitted foreigners to 
participate in the trade of this country.from which 
by the Act of the 12 Car. 2. they had been en* 
tirely shut out. Now Mr. Macnachtbn con« 
tended, that this Act of the 37 Geo. 3. instead 
of shewing that the Act of the la Car. 2. never 
had applied to India, seemed expressly to set ic 
up, as concerned this country, in every provision 
wiiich ic did not explicitly repeal ; for, if the le- 
gislature did not consider that statute (the 12 
Car. 2.) as extending to India, why should they 
have thought it necessary, to recite its provisions in 
this Act of the 37 of the King, and to rescind so 
much of them as would have been an obstacle to 
the intended admission of foreign ships to tbc 
trade of India? 

Then there was the Act of the 3 jd of the King, 
c. 52, which contained a variety of detailed pro- 
visions relative to the exclusive trade of the East 
India Company, and which repealed many other 
statutes, but left that of the t2 Car. 2. untouched. 
The last statute for continuing the exclusive pri- 
vileges of the Comp«ny. under certain modifi ' 
cations, the 53 Geo. 3. c. 155, expressly noticed 
the Act of the 12 Car. a ; and so far from consi- 
dering its provisions repealed with reference tothis 
country, it recited in the 7 th Section one of those 
provisions, requiring all imporiaiions of foreign 
* 1 good* 
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f»oo<l.s to bfl made directly fiom the countries of 
MK-ir growth, and coidirmedancl extended tlie cx- 
c' piion therewith connected, in favor of coods to 
he iiTTporied from places within the Company** 
limits. The terms of tVte Act of the 54, Geo. 3. 
c. 3 1-, (commonly called the Circuitous Trade Act,) 
»>ij)Oi>rted the same argument, as had heen already 
shewn by his learned friend. And lasih , there 
was the Hast India Ships* Register Act, passed 
in the 55th of the King, c. 1 t8,and which, he bc- 
Itevcd, was the very last act of the legislature whiclr 
applied to this coutitry* This stattiie also seemeti 
to set up the Act of the 12, Car. 2. and tho 
other laws of Navigation, as applicable to 
this country, in as much as its provisions went 
to enable India-built ships to^ navigate with- 
in the Company’s limits, without registers, and 
manned with Asiatic sailots, notwithstanding, 
the enactments in question. 

All these latter statutes relating to India, cite<l 
the Act ofthe 12 Car. 2. and did so without re- 
pealing the two last clauses of that Act, under 
which this vessel had*’ been libelled. They also 
went to establish clearly one important point, 
which indeed cnnld scarcely ever have been 
doubted; namely, that these countries are terri- 
tories belonging to the King; the Act of the 53 
Oeo. containing an express declaration to that: 
purport. 

The effect therefore of these Acts of Parlia-^ 
ment had been merely this, that, in regard to ship* 
frequenting the nriiish possessi'ms in the Hast 
Indies, they rendered a compliance unnccessarv 
with those rules of the Navigation code, which 
concerned the build, manning, and registry of 

ships.. 
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ehips^ The provisions of the Act of the 12 Car. 
2. had in truth bv these Acts been nearly all taken 
awav, except this with respect to vessels givnij; 
bond previously to the shipment of cei lain com* 
modules of the growth of an English PUiUation ; 
and tins. Mr. .VI acn ACiiTi:N htjpeil. he imght 
now fairly say, remained ahogethcr uiuoucheii. 
It could never be pretended, that this proviMon 
had been overlooked by Parliament, 'l licy had 
seen the successive changes, wmeh were L«dving 
)>iacc in the situation and cifi Uinstanecs i>f ihc.se 
coiiiitiies, afid liad tne legislature peiccived the 
necessity rd doing awav tiie resiriciions in qne^-- 
iio!». as they concerned rhe trade of India, ihey 
woiila iit> d uihe have made a specilic enactment: 
t*> in<it end. rliey had mil done so; and the 
oi>\ ioii5 iii/ereiu:c was, that thev had seen no nc* 
cessity hu any such repeal. CI.i the question of 
usaue. oiH’ case had been alrcaily laid before 
their Lordships from Dod.'>oii**> Kcpi>ris, in whicii 
tne judge had found hiinsclf most reinctandv coni« 
pelied (o .dlinii the condeinnanon of a sliip andL 
cargo, for trading, in coniravcntion of the Naviga- 
tion laws, between one \Ve?>C I ndia island and ano- 
ther, although the pariicuiar trade in qncsiii>n had 
been always before understood to be legal. Af»d, 
on the same principle, however unptea.sdiit iheia^k, 
and however prejudicial even they might ct>iisi- 
der it 19 be to ilie interests of the public, yet. it 
their Lord.ships should tnink, that the clause ot 
the Act of Navigation, under wiiich ihc JJispatca 
was huellcd, had not been repealed, they 
bound to enforce trie law, by decicemg tiic con^ 
demnation of that vessel and her cargo. 

Tile Aovoc.^rii ^ .>1 t, k a c w.js then lieard for 
fhp Imnugnaiu. lie wa.s now to address their 
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Lo’rdships, he said, on behalf of the master and 
of the owners of this vessel the Dispatch and her 
cargo^ and was to argue against the legality of their 
seizure. He agreed with his learned friends on 
the other side, that no question of deeper imoor- 
tance had ever come under the cognizance of that 
Court. The consequences which had already flow- 
ed from the decision which had taken place else- 
where, were manifest to all, and he hoped that the 
agitation and alarm, which that decision had spread 
through the mercantile community of India, would 
that day be set at rest. It was his intention to 
treat the question on the broadest grounds, not 
to rest it on the argument (though that was peihaps 
sufficient in itself to decide the question) that 
there were not the officers here to take ihcfe bonds, 
or to carry the clauses of the Act contended 
for into effect, and that the parties had not 
therefore the means of complying with the 
law; but he meant to contend broadly, that these 
provisions of the Navigation Act, for a supposed 
breach of which this vessel had been libelled, did 
not extend, or at all ^pply to the trade carried on 
with any part of the possessions of the Company, 
or any place within the limits of its charter. 

Under this view of the subject, it would be his 
duty to go further back than his learned friends 
bad done, to a time anterior to that of the passing 
of any of the .\c(sof l*arliamenc which had been 
referred to on the other side. He would go back 
to a time, nearly an hundred years prior to the pas- 
sing of any Act of Parliament professing to re- 
gulate the commerce of this country. He would 
go back to the first charter which was granted by 
^aecn £lizabeth in the year 1601, from which 
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period down to the passing of the last Acts of 
Parliament respecting India, it would be found, 
that ihi* was not a trade carried on according to 
the piinciples of any other trade, or to which the 
rules of any other trade could be applied. The 
trade of India, nniil the passing of the late Act* 
of Parliament, had never been a trade, in any de- 
gree, open to his Majesty's .s»»hjects at large, but 
itad at all tinaes been an exclusive trade granted 
to exclusive Companies under charters; and long 
before the passing of any of these Acts of Par- 
liament for the protection of our navigation, tl»e 
trade in question had been subjected to a parti> 
ciitar system of regulations adapted to its peculi- 
ar nature, and made tinder the immediate uiitho- 
ritv of the crown, legislating by virtue of its prero- 
gative for the foreign trade carried on bv its sub- 
jects. The foundation of the system was laid bv 
the charter of Queen Klizabrth already mention- 
ed. By this cnarter dated the 3ISI December 
160I, she gave to a Company thereby incorprirat- 
ed, under the name of the Governor and Companv 
of Vlcrchants of London trading into the F.ast In- 
dies, the privileges of this exclusive trade, in the 
largest and most general terms that could have 
been devised, though not larger or more general 
than were afterwards employed in the Acts of Par- 
liament relating to the same trade. This charter 
was a^idressed to the Karl of Cumberland, an emi- 
nent personage of that day, and to others ; and in- 
vested them with a right of exclusive trade for 
years, and full powers to carry on and regulate the 
same according to their own will and agreemenr, 
in the manner and under the forms pointed out in 
the charter. The charter was in these terms ; viz. 
^ XliAt ihc Vtid corporation, their apprentices, fac* 

** tor* 
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*** tars or servants, shall and may, by the space of 
fifteen years, from the feast of the Birth of our 
'* Lord God last past, before the date hereof, free- 
** ly traffick and use the trade of merchandize, by 
seas, and in such ways and passages already 
** found out and discovered, as they shall esteem 
** and take to be fittest, fnto and from the said 
East Indies, in the countries and parts of Asia 
and Africa, and iato and from all the islands, 
ports, havens, cities, creeks, towns artd places 
** of Asia and Africa, and America, or any of 
** them, beyond the Cape of Bona Esperanza, to 
the streigViis of Magellan, where anv trade or 
traHick of inerchaiulizc may he used or had, 
•* and to and frtini every of them." These were 
the limits of the Company’s trade to this day. 
^iid then followed tiiis most material piovision ; 
namely; Ttiat thev were to use this great trade, in 
** such order, inannet, form, liberty and condi- 
" tion, to all Intents and proposes, as shall be, from 
** lime to time, at any public Assembly or Court, 
held by or for the said Governor and Company, 
** by or between them'- of the said fellowship or 
Company of merchants of London, trading iii- 
** to the East Indies, or the more pan of them, 
•* for the time being, present at such Assembly or 
•* Court, the Governor, or his Oepuiy, being al> 
** ways present at such Court or Assemblv, li- 
** mitted and agreed, and not otherwise, wiih- 
** out any inulesiaiion, iiiipeachiuent or distur- 
** hance, any statute, usage, diversity of religion or 
** faith, or any other cause or n'.aiter whatsoever, 
** to the contrary notwithstanding.*’ They were 
by the same charter empowered to make rea- 
sonable laws, coiistiiutiojis, orders, and ordinan- 
ces, for the good guvcrniueni of the Company, 

“ and. 
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and for the better advancement and continu^^ 
ancc of the said trade and traffack/* 

No\\% this splendid trade given by Qneen 
heihto this corporation, which had subsisted with 
all its pi’wiltrgcs for a peiiod of upwards of 2oi> 
years, was supposed to have afterwards dwindled 
down to a trade between two or three Kn-* 
olish factories ; the trade to all these territo- 
ries, embracing the whole coasts and islands 
of Asia, and a great part of Africa and Ame- 
rica, was to be rcstiicted to Bombay and Ma- 
dras as soon as they became ours ; and this 
c<'tpo;afion was to be told, that they mult 
CMiter into bond, C<i deliver their Sugar, and In- 
digo and Fulliciv, and he knew not whar, at one 
or t)thcr of ihcfe poits, or elfe to cirry them to 
forne port of Friglarid or Wales, or to the town 
of I U*i wi( k-upvin- r\vee<l ! C^f what u(c, Mr. Frr- 
w<mi<l afk, %vas the trade granted bv 
this charter to be, thi.s trade into, and from and io 
ail ccHintries, iflands, jkuis, &c. from the Cape 
ol G ood Ilf'peto the ftr^ij^his of Maj’rllan, if it 
was to !■»« .iftcrwards fliackled with thefe bunds ? 
of what uie wastiiis {»rc*ai trade to be to this pri- 
vile-r-d ('ompany, — a trade too, as their Lord- 
fhips would perceive, airociaied with powers to 
that faid Company, to make (uch regiiiations for 
the government of the fame as they might think 
fit ? and Mr. Frrcussom wnuld contend, that hy 
this charter, the Dircdlors of the Ea(t India Com- 
pany had, and that their fuccedors to this da/ 
have the atithority, to make regulations tor the 
carrying on of all trade by Britifh fubjeds b.'iwceil 
port and port within thefe limits. This, Mr. 
jt'ERCUssuN maintained} mull be the law, unlels 

any 
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anv man could lay Ids hand upon a rubfcquent (la- 
lute, and nie>w thai it had deprived them of that 
atiiiioriiv, and fubjc-£led the trade to fome other 
fyftem of regulations. Tne only (ingle limitatiuii 
iinpofed on them by the citattcr of Elizabeth, 
was contained in the cUufe following that whicii 
he had read, and ran thus; viz. "So alwats 
** the fame tiade be not undertaiccn nor addreifed 
" to any country, ifland, poit, haven, city, 
" creek, town or place, already in the lawful 
and aclual polfcllion of any Chtilfian Piince 
*' or (late, as at this prefent is, or at any time 
hereafter (hall be in league or amity with us, 
•’ourhci.sor (uccelCors, and who doth not or 
** will not accept of fjcn trade, but doth ovcti.- 
" ly declare and pubiifh the lame to b:* utterly 
** agaiidt his or their good will and liking," Thus, 
the only exception to an entire and unconiruulcvl 
fieckiom of commerce within the limits defignated 
by this charter, was tnat the Company (h'>uld not 
force their uadc up »n anv Chrillian Piince*, 
contraty to incir liking, Tuey were fttll leit 
at liberty to trade even wi.h anv Chrillian 
Prince, provided he tiid not object to their 
I'o doing. But if the seizure now before 
their Lordfliips was legal, there was an end,. 
Mr. Fergosson laid, (lom this limc, to the trade 
of the Company and of India with the dominions 
of any Cnrilli an or other futeign Piince wnatfo- 
ever; — you must tiade with your own (etiieoients,. 
and with none die. 

This charter of Elizabeth was confirmed by that 
of James the ift, which reci.ed the former char- 
ter, and gave the (ame, together witf> fome n* <r 
privileges, to the Company for a further period, 

and 
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i»n<l nearly in the fame words. Both of thefechar- 
lers prohibited ail trade within the limits before- 
mentioned, to all his Majeliy's ruhje£ls not having 
the licenie of the Compaii)', unde( the penalty of 
foifeittire of ships and goods. It would be ma- 
terial for their Lordfliit $ to obferve.lhat thecharter 
of James was in full force at the time when the Na- 
vigation Act was pafTed, and yet was nut in the 
flighted manner referred to jn any part of it, 
which it mud adurcdly would have been, if the 
privileges granted by the pharter had been meant 
to be abridged or in any way affefted by the en- 
a£lments of the new datute. 

Then came the charter of the 3d of April 1661, 
granted to the Company by Charles the ad, in the 
thirteenth year of his reign ; which charter was 
the mod material of all with reference to the pre- 
fent qiiedion, inni'inuch as it came fo near in point 
ofdate to the palfingof the Navigation AS. Mr» 
Ff. RG ossoN took it for giaiued, that there were 
fome men learned in the law among the coun- 
cillors of ilte crown at that period of our hillory. 
This charter nuid have been drawn up by the 
minillers of Charles, under the fan£tion of thefe 
learned perfons; and of this he was certain, that 
no Judge, Chancellor or Attorney General would 
have advised or permitted the King (if he might 
fo exprefs himfelf,' to grant fuch a charter, if that 
a£l, in all its parts, was then in force with regard 
to Irwlia, and applicable to its trade. This 
charter was wholly at variance with thofe provi- 
iions of the A£l, which their Lordfhips were this 
day called upon to apply. It condiiuted there- 
fore, Mr. Fergusso.v contended} the very belt 
and mod learned contemporary cxpofiiion pullible 
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of ifie law itfelf, in its fuppofed relation to the 
trade between port and port in this country, as 
interpreted by the great lawyers of that day. 7 'his 
charter, it would be feen, confirmed the two for- 
mer charters of Elizabeth and James in the fullefi 
terms, and geanicd to the Company for a further 
periotj, and ifi the fame words, the excluhve pri- 
vilege. of tradeand traffick, *' into and from the Paid 
** Ealt Indies, in the countries and parts of Afia 
•* and Africa, and into and from the countries 
•* and parts of Afia and Africa, and into and from 
** the nflands, ports, havens, cities, creeks, 
*' towns and places of Afia, Africa, and Ameri- 
•* ca, or any «f them, beyond tlic Cape of Bona 
Elperanza, to the itreights of Magellan, &c." 
liJow, the trade here deferibed, as Toon as it had 
attained its full growth, and was in its higheft 
Hate of profperity, was to be ernfhed and annihi- 
lated for ever; lor, if the Company or thole H- 
cenfed by them were to give bonds, in rhe terms 
of the i 8 ih and 19th Setrlions of the Aft »f the 1.3 
Car. 2, c. i 8 , it rhofe Befiions flionid be held to 
apply to the commerce of India, there could be 
yto luch thing as a trade from place to place in 
the articles in the A 6 t enumerated, and which 
had become the iiaples of India. 

In the charter of Charles ad, there then follow- 
ed the fame provifioii which Mr. Fercussom had 
already cited from the charter of Elizabeth, ref- 
training the Ctsmpany from undertaking any trade 
to the territory of any Chriftian Prince, who 
ihould not accept of the fame. It followed there- 
fore, that the Company had, by the charter of 
Charles sd, a right to trade to the countries of 
Chriftian Princes, with the confent of such Prin- 
ces; 



( ^5 ) 

Cest— they had a right therefore to go to the For*- 
tugue^e retcieineiits,>--they had a right to tr;ide 
to Coa for inftance, if it was not a trade againft 
the liking of the King of Portugal. But how were 
they to uive this bond, if they engaged in fuch a 
trade? Their bond would have been forfeited, 
by their loading any one of the enumerated articles 
on board a (hip, bound for a port, to which the 
charter faid they might freely trade. It was iin» 
poflible therefore, that thefe proviflons of the Acl 
of the 12 Car. 2 . could have e^ctended to this 
CouiitfV. And to prove that they did not, tfeir 
Toidfliips had only to look to this charter, wl.cre 
they would find, as he had faid, an expofidou 
of the Afcl fr<jm the King, aided hy all the wildoin 
of his Council, vviihiii a few months after the A^t 
iilcif had paned, an expofltion much better and 
more to be relied on, in the dccilion of this 
moineiuous question, than any which could now 
be given. 

Sir Fkancis Macnaghten. ‘‘Which was 
" fir It in point of time, the charter of Charles the 
** 2d, or the Navigation Afcl ?" 

Advocate General. “ The Navigation Aft 
** was firll, iny Lord." 

Chif.f Justice. " Would it notferve, do you 
think, to hll the full ineafure of that argument, 
** if it were uriderltood, that Parliament did 
not* contemplate any Englifh plantation as 
“ exilling here at that time, and confequently that 
“ there could be no fubjetl matter for the aft to 
** operate on?" 

Advocate General. “ There certainlv was 
**• not, my Lord. The crown had n'> possession 
whatever at that time, in the East Indies." It 
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was some time between the months of April an*<f 
December 1660, during the session of Parlia- 
ment for that year, that the Act of Navigationr 
was enacted. The new charter to the East India 
Company followed, in the ensuing month of A- 
pril 1661. And it was not till the 23d of June 
rbSi, that the maniage treaty of Charles with 
the Infanta of Poriugal was signed, whereby the' 
settlement of Bombay was transferred to Great 
Biitain. Nor would it be said, that this cessioir 
was in prospect, and within the contemplation nf 
Parliament, when the Act of Navigation wad* 
passed, as had been conjectured by one ofhis leain- 
ed friends; for the ariicle relating to Bombay, was 
a secret article of the neaty,- and could not there- 
lore have been known or coiueinplated by Pailia- 
menr, at the time of passing that Act. Besiiles, 
their L.ordships would observe, upon the bare 
reading of the sections of the Act of Charles 2d, 
on which it was sought tocondemn this vessel attd 
cargo, that Parliament did not mean to legislate for 
things that were to come; but for things as they 
tAeu were. 

And this led Mr. FsRatrssoN to the const, 
deration of the Act itself, with the breach of 
which his clients had been charged. And here, 
he should relieve his learned friends on the other 
side, from any further trouble upon one point of 
this case. They had taken much pains to prove 
what it had never been his intention to contest, 
namely, that the great, general maxims of the Na- 
vigation law extend to this country. Those mak- 
ims, Mr. Fercusson apprehended, were 10 be 
found in the first Section of the Act. He ad- 
shitted,- that this Section applied prospectively to 
Ibture acquisitions, as well asioour more ancient 
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pors.^essions. And indeed^- afier the deci^ion^ 
which had nlrr-adv passed on ihe subject at bomev 
Tt would be unbecoming in him to contend^ that 
the principles of this first Section weic not to be 
received as law by every Court of fustice, under 
whose cognizance they iiiiglu come, in cvetv coim^- 
try where the King had inheritance. One of these 
tnaxims was, that all trade between Gicat Hiitatn 
and '‘any lands, islands, plantations, or teiii- 
tories to his M;ijesiy belonging, or in his pos- 
session, or which might theieafter belong io> 
“ or be in the possession of his Majesty, his heirs 
and successors, in Asia, Africa, or Ainciica^ 
should be carried on only in ships/’ owned t>f 
His Mcijcdy's subjects in Gieat Britain^ i>r r>wne<I 
by his subjects in his foieign possessions, and built 
there. 'I'lie other was for the enct>urageinent of 
Knglish seamen; and requireii, that tiie master 
and ihree-fi>urths of the manners at least, of eve* 
rv ship engaged in such trade, should be Knglish* 
The Act indeed did not specify what peiwms were 
to be considered Knglish seamen; but giving a 
large construction to the term Knglish,’* u might 
be held to have mcam ihe King’s subjects, whether 
natives of Kngland or of any icrrito ies or posses- 
sions belonging or to belong to the King of Eng- 
land. 'Khis was, however, a point in no wav mate-- 
lial to the cpie^Riion th:s da\ under tiiscussion, or 
ro the trade of India as it now stands ; for bv tiie 
fate Register Act, it tvas provided for the cmploy- 
rnent of Asiatic sailors generally in the trade he- 
tween port and port within the Company's iMnits, 
and also under certain circumsrar»ces m he trade 
between India and Europe. "Kh-it, however, the 
fiade between these territories and Kurope, could 
jfj >t, under the ist Section ofihc Navigation Act, 
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te carried on but in shii^s British owned, and 
that all such ships must since the a6 Geo. 
3d. have been built in the United Kingdom, 
or in the British territories abroad, Mr. Fer- 
cussoN admitted. These were the general max- 
ims of our ** Mavigalioii system,** to which Sir 
William Scott alluded, when he said, that those 
maxims were proper in point of principle to 
be applied to the British po.ssessions in the 
£ast; not those provisions of detail contended 
for on the other side. It might very .‘■afcly be 
assumed, that, when Sir William Scott talked, 
pf the ** general maxims of our Navigation sys- 
tem,** he had nothing in his mind, abou^ custuie- 
huu.se entiie.s, or cockci.s, or ceriiBca:cs or bond.s, 
to tegulate the carry ing of rice, indigo, sugar or 
fustick ! 

He (Mr. Fergusson) had admitted all that 
hisleaincd friends* ca.scs had been, or could be 
cited to prove. 'I'hey had referted to two cases, 
one ofa Danish, and the other of a Swedish ship, 
which had cleared Out from British ports in In- 
dia, bound with cargoes of East India produce 
to the continent of Europe, before the Act of 
the 37 Geo, 3. had passed. In adjudging the 
policies of in.surancc in those cases to be void, 
the only point which the judges had decided, 
was merely that you shall not trade to the Bri- 
tish territories in India in foreign ships owned 
artd navigated by foreigners, in contravention 
of this broad provision of the Navigation .Act. 
It was for that reason, that the voyages of these 
ships were pronounced to be illegal, and not 
for their having omitted to enter into this bond, 

this 
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this nonsensical bond, by which you are to en- 
gage to carry your sugar, indigo and fustick, 
Ofdy to sonic other English Plantation, or to a 
port ot England or Wale';, or, of all places 
in the world as a mart for indigo, to the town 
ot Berwick-tipon-'I‘w 'cd ! These sections, the 
1 8ch and 19th uf the 1 2 Car. 2, liad a distinct and 
specific reference to the trade of tliose colonies, 
which England at that time possessed ; and 
it was clear, that all which the law contemplated 
w’as, to exclude foreigners frf»m any panicipa- 
tifwi in that colonial trade. The meaning and 
effect of these sections, except in as far as they 
had been relaxed by later statutes, were, that fo- 
ireigtu'rs who may wish to purchase your colo- 
nial produce, shall resort to I* ngland for it, 
that the goods emiinerated shall he carried only 
to England or some of her colonics, an«l that 
no foreigner shall taste yt>ur sugar, unless 
he goes for it to some port of England, and there 
pays a duty on it to the King. 

It had been said by his learned friends, that 
the great purposes of the 18th and igtii sec tions 
ot the Navigation Act wereicj protect ihc icvcrnue 
of the crown, and to increase the King’s customs. 
Be it so. Jlut what increase had the revenue of 
the crown ever derived frenn the receipts of ilie 
customs at Ifombay ? It was well known, that 
II is Majesty had never drawn anv revenue what- 
ever from the trade within the Companv's li- 
mits, which was all along meant to heMihjert 
only to such commercial and fiscal rc gti! Jtions 
as the Company might think fit to impose upon 
it. ' 'I he supposed policy therefore had hcic ne- 
yer had existence. 
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There were two other Acts of Parliameht 
subsequent to the la Car. a, which extended 
these restrictions of the i8th and igth Sections 
to some other articles besides those enumerated 
it) that statute, and to which his learned friends 
on the other side did not appear to have attended. 
He alluded to the Act of the 3d and 4th of Anne, 
which added to the list, the articles of rice and 
molasses and to another Act passed so late e- 
ven as the 8th of Geo. t, which set out with re- 
citing;, that great frauds had been committed, in 
regard to the exportation of copper ore” from 
these said plantations, and then went on to sub- 
ject that commodity also to the same system of 
regulations! If the law therefore was to be ap» 
pli<-dat all, in the manner contended for by his 
learned friends, it must apply to the article of 
rice, as well as to all the others ; so that, at this 
dav, you could not lawfully send a dhoney, with 
an hundred bags of rice in it, to the Becbee of 
Cunnanorc, even though there were a famine'in 
her country ! Ng I If she wants your rice, you 
tell her, she nuist send for it to England, or to 
Wales, or to the town of Berwick-upon-Tweed ! 
It would avail nothing for her purpose, your 
shipping the rice to Madras ; for there it must 
remain, or, if you export it again, it must ho 
under another plantation bond, which would 
subject you to forfeiture, if you attempted to 
carry it to Cannanorc. Are not these absurdi- 
ties, Mr. Fercusson asked, which never could 
have entered the contemplation of any set of 
men calling themselves statesmen or legislators? 
The object of the provision was, that we should 
supply foreign states with our colonial produce 
through the niothcr country j and where, from the 

nature 
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hature of things, that object was attainable, ouf 
policy was, that it should be effected. As ap* 
plied to the trade between our West India colo- 
nies and Kurope, the system was practicable 
and possible. But here in this country, its ap- 
plication would be utterly absurd und unjust. 

Chie? Justice. “ Andeven with respect to 
<« West India produce, the rule has been relax- 
** ed. It can now, for instance, be carried to 
« Malta.*’ 

As to the object of policy, Mr. Fercossont 
continued, that was here entirely out of the 
question; and it obv'iovisly could never have 
entered the contemplation of the framers of the 
Act, that it was to affect this distant trade, this 
trade between port and port within the limits of 
the Company’s charter, or that all such trade 
was to cease, unless in as far as it could be car- 
ried on through the medium of the ports of 
Great l^ritain. It never could have bten con- 
iemplate<i or intended, that the cotton, for in- 
stance. intended for the consumption of China, 
should first be carried to some port of Great 
Britain, thence to be re-exported to Canton. 

Nt>w, as to this term “ Plantation,” it was 
not Mr. Ferousson’s wish to cavil abouta word. 
Its etymology might, however, have rcierence to 
the planting either of roots or men. In com- 
mon language, its ordinary application was to 
some society of men, sent to plant, till, and 
people a foreign land. There could not how- 
ever he a belter definition of it, nor one so ap- 
plicable to the present question, as that which 
was i(» he found in one of these very Navigaiioii 
Uvs, the 15 Car. n, c. 7, which described his 
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Majesty’s plantations, as places “ beyond tlitf 
seas, inhabited and peopled by his subjects of 
his kingdom of England.” Nojv, how could this 
description possibly apply to the iSritish territo- 
ries in this country? What! the empire of Au- 
rengzebe inhabited and peopled by the people of 
l^ngland! Mr. FercUsson could not help smiling, 
he said, when he read the other day in the news- 
paper, that, on the suggestion of one of the coun- 
sel in the course of the late proceedings at Bom- 
bay, that the condemned sugar was of the growth 
of Oude, and did not therefore come under the 
penalties of the act, the counsel on the other 
side, laying his hand upon an invoice, said, oh 
no ! here you sec, it is Benares sugar !” Benares 
an English plantation ! What would be the usto-> 
riishment of the Benares Braniins to htul, that 
they had all become English planters! What! 
this immense country of India, wdth a po- 
pulation of sixty millions of inhabitants, go- 
verned, except within the narrow limits of 
these three settlements, according to their 
own laws and institutions, was this a Plan- 
tation, an English Plantation,—- where an 
Englishman cannot hold a foot of land, or own 
a cocouiiut tree, without a special pernii.ssion ! It 
were an abuse and perversion of language to call 
it so. And Mr. Fsrcusson would be content 
to rest his whole case on this single fact, that in 
no one Act of Parliament, from the first that was 
parsed relating to East India affairs down to the 
last Act of the 55ih of the King, were the 
dominions of Great Britain in the East called 
Plantations/! Tbey were uniformly described 
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as territories. Why then, he would ask, should 
you take them to be Plantations ? 

Their I.ordships had observed, that there was 
a very material difference between the two sec- 
tions of the Navigation Act, as regardcfl the ques- 
tion now at issue. The ist Section of the Act 
was expressed in mtich larger terms. It applied 
ntJt only to plantations, but tq all lands, islands 
and territories to his Majesty belonging, or 
which tniglu licrcafter belong, to him. The ob- 
ject which the framers of the Act had here in 
view, was founded on principles of lasting poli- 
cy, — a policy which it was supposed would en- 
dure forever. It was proper therefore, that 
the terms should he commensurate to tlic ob- 
ject. No circumstances, no situation could 
changf tl>c expediency, of confining as far as 
possible, the trade of the distant possessions of 
Great Hritaiu, to ships Hritish-built, and man- 
ned with Ilriiish seamen. lie they lands, be 
thev islands, he they plantations, or be they ter- 
ritories, this policy equally applied. It was a 
standing and eternal policy ; and couhl require 
n<j specific Act to confirm it, with reference to 
any given place. But when the Parliament 
came, to legislate as to minor points, as to the 
mode ill ivhich this trade in British ships was- to 
be carrictl on, how different w'erc the terms 
which they employed J They then spoke ot 
plantations only ; and it was obvious, that they 
intended to legislate only for those plantations, 
as thi y then stood. 

Chief Justice. The distinction is still 
•* stronger. It confines the operation of these 
5^ Sections, not to Plantations only, but to A'n- 
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** gU'h Plantat’ons ; whereas the ist Section 
“ of the Act applies to all lands, islands, plan- 
tations or territories to His Majesty belongj- 
“ iiig, or in his possession. It is fair to presume 
“ therefore, that there are countries belonging 
to the crown, not intended to be includerl in 
“ the 1 8th and 19th Sections, Any territory of 
“ Spain for instance, or of France, though in 
the pos.session of the crown, would not, I 
conceive, come under thc.'.e clauses. P'rance 
“ indeed, was once under subjection to the 
** crown of Great Brita n.” 

Their I^ordship.s, continued Mr. Fercus'-ov, 
were thus requiretl to say, that the empire of 
India was an F.nglish Plantation, that the pro- 
duce of these extensive provinces, Bengal, Bc- 
har, Oriss'a and Benares, was the growth ofa 
country peopled and planted by P.nglishmen ! 
Jf this were not meant to be Contended, then 
there was nothing at all in the case. The two 
enactments were^for totally different purposes; 
and Mr. P'ergusson would presently shew, that 
the restrictions of the concluding sections could 
never have been meant to apply to any coun- 
tries, but the colonies under the immediate do- 
minion of the crown, which had King’s Gover- 
nors, King’s Custoai-hou'^cs, and all the other 
machinery necessary for carrying those restric- 
tions into effect. 

And here, he would take occasion to call their 
I.ord.ship.s' attention to another subordinate pro- 
vision, which was contained in the ad Sec- 
tion of the Navigation Act; and beg their l ord- 
sliip.s’ to mark, how absurd such a provision 
would be, as applied to the situation of thing:} 



< 85 ) 

in tills nnntry. By that section it was rnacfrd; 
th«it iioa-icn or person not b(^i n within the 
allegiance of our sovereign Lonl il:e King^ 
his heirs and succcssois, or naturalized, or 
** made a free denizen, shall rxereisc ilie trade 
or occupation of a Merchant or Factor in anv 
of the said places, upon pain ol^ (lie forlticurc 
and loss of ail his goods and chattels.” 

Now, how utterly preposterous \k\i^ the in- 
ference, that, fr*)m the moment wh n we he- 
came masters of Madra.s and Calcutta, not a 
single native, sinolf, or banyan, or iiuichant 
was to exercise his occupation wi hin i i- 

ties ! Wliv, without them, without liu aid nf 
their capital and scivice.s, we couhi UMt 
cari icrl on any trade at all ! Yet, i* ti.i had Ik -ri 
the law of otii Indian pos'^cs. ions, U'»{ a single 
Ai rn< nian, not a iVlus>.alir»a:i or liiiuloo, ttMiid 
have engaged in conimcrc<* c iieer as a juineipal 
or agent, at any of oin h;rtnries, wiiluun :ub. 
jcctiiig hin>^cir to the loxfcituic of all that he 
posse' d ! 

1 he same sr lion then went on to enner, that 
nil Governors .n s Inruls, islands, planta-. 

tions andterriio.. should take an oath to do 
their utmost, foi t c. - ving itoo efivet liie pre- 
ceding clauses oi ’ . . .xCt. \\’i»h respect to thi* 
oath, jt had been a ' itted on all hands, 
none such had ever bccu admiiiif tcrcrl to ;iny 
Governor Cicncral or Governor in Iiuiia, or h.id 
ever i)eeri referred to as ncce^^aiy I^y 
of Pc'iiiiament relating to *his coirnrry. ^ Ann*, 
now that there had been Govt r/»ors in India for 
more than a century and a halt, cou.d it possibljr 
|?c conceived, that, if such a necessity existed^ 
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it sinulrl nfver have once occurred to any per- 
son d(irii)^ ail that time, that this oath was to be 
taken? Mis learned friends had said, that this 
was an omission, an unaccountable omission ! 
And such it certainly was; an omission of the 
Kin?; and Parliament, an omission of the ie^al 
advisers of the Crown, an omission of all tire 
constitutional learning of England, and of all the 
learning of India, for an hundred and sixty 
years ! 

Chief Justice. ** I fear, that an argument 
“ on the second clause of the Act, must go to 
dominions generally ; the terms tlicre used, bc- 
ing equally large as in the first clause.” 

Mr. Fercussom admitted^ that his argument 
was subject to that observation : — but it made h 
the stronger, as he submitted ; for it shewed, that 
even the larger words might be used, and those 
words not be held to extend to thisconnti y, where 
the subject matter could have no a]?plication to 
it. It would beseenby referring to the clause it- 
self, that, like alltheothcr subordinate provisions 
of this statute, it never could have applied or 
4)cen intcndcil to apply to the Kritish possessions 
in India. 'I'he words of this clause were these : 

And all Governors of the said hinds, islands, 
•* plantations or territories, and every ol them, 
** arc hereby strictly required and commandetl, 
and all who sliall hereafter he made Governors 
“of any such islands, plantations or territories, 
“ by hts Majesty* his heirs or successors, shall 
before their entrance into their government, 
“ take a solemn oath to do their utmost, that 
•* every the afore-mentioned clauses, and all the 
** matters and things therein contained, shall l>c 

“ punctually 
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** punctually and bona fide observed.” It was 
clear theret'ore, that this einicunent was ap> 
piicable merely to Governors made or appointed 
by the King, and to no others. ] t did not 
therefore apply to any Governor appointed by 
the East India Company. By the Act of the 
7 and B Gul. 3. c. 22, which enlarged the obli- 
gation of this oath, so as to iiieludc tiie iBth and 
s9th Sections, and all the other clauses of the 
Navigation Act, as well as the two fust, to 
which it had before been understood exclusive- 
ly to apply,— by this Act it was ])rovided, that 
that all luture appointments ol’ Governors of 
the proprietary states in North Ainciica, (of 
•which there wcic then several, .such as I'ensvlva- 
jiia,) should he made subject to the approval 
of the King; and that evriy such Goveinor 
ii.ould be letjuiied to take the same oath, for 
enforcing the Navigation laws, wliich ilie law- 
exacted from (Jovernors of the King's ovwi no- 
nunation. lint here in this countiy, the King 
bad not even the approval of the Governois. 
The appointineiu of a Governor by the t ourt of 
Diiectors, was declared by express law to be 
a legal appointment, without the approbation of 
the King; and the crowti could only intetfere^ 
in case the Directors should omit to appoint 
any person for a ccriaiu tunc after the uliicc bad 
become vacant. 

Mr. Eekgusson could not however dismiss 
ih is pan of the qticsrion, as to the constMiction 
«tf tiicse i8ih and 1 9ih Sections of the Navigaiiou 
Act, without calling their Lordships’ attention, 
inuic particular! V to those clauses themselves, as 
well as to the subsequent statutes^ which had been 
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enacted with a specific reference to those clauses* 
He then proceeded to read the 1 8 th and i9ih 
Sections of the Act in detail. By the latter Section 
it was directed ; “ That, for every ship or vessel* 

“ which shall sail out of England, Ireland, Wales, 
or town of Berwick-upon-Tweed, for any En- 
«• oUsh pUntdt on in America, Asia or Africa, suf- 
«* ficiei't bond shall be given with one surety, to 
“ the chief officers of the custuin house of such 
“port or place from whence the said ship shall 
** set sad. to the value of one thousand pounds, 
*• if the s:-ip be of less burthen than one hundred 
“ tons and of the sum of two thousand pounds, 
if the ship shall be of greater burthen ; that, in 
** case tiie saui ship or vessel shall load any of the 
•* said commodities at any of the said English 
plantations. Chat the same cotninodicies shall be 
«» bv the said ship brought to some pon of Eng- 
** land, Ireland, Wales, or the pore or town 
Ucrwick-upou-Twectl, and shall there unload 
«t pill cii shore the same, the danger of the 
** seas only excepted. And tor all snips coming 
« from anv other port or place to any of the afi>ie- 
** said plantations, who by tins Act aie permitted 
to trade there, that the Governor of such En- 
** glish plantations shall, before the said ship or 
•‘.vessel be permitted to load on board any of the 
•‘ said commodities, take bond in manner and to 
«* the value aforesaid, for such resuective ship or 
•* vessel, that such ship or vessel shall cairy 
all the aforesaid goods that be laden on board 
•*iii the said ship, to some oilier of bis Majesty’s 
English plaiuaiions, or to England, Ireland, 
“Wales or town of Beiwick-upon-Tweea. And 
** that every ship or vessel, which shall load or 
ukc on boaid any of the afoicsaid goods', until 

“ such 
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i\ich bond ^iven to th- said Governor, or certlJ 
ficate produced from the Officers of any Cust 
** tom House of England, Ireland, Wales, or of 
•* the town of Berwick, that such b >nd haveb*eri 
** there duly given, fhall be forfeited, with all 
** her guns, tackle, apparel, and futiiiune, to be 
** employed and recovered in manner as aforesaid.** 
A subseqtient Act of Parliament, passed in the 15 
Car c,had denounced certain penaiiics against any 
Officer of the Cust jmis, who should Miller any of 
the enumerated articles to be imported, in contra- 
vention of the aforesaid sections of ilie Naviga- 
tion Act, into any other Criuntty or place whatso- 
ever, until they should have been first “ utiladen 
** bon&Bde and put on shore in some port or haven 
of England or Wales, or in ilie town of B; r- 
wick purposely leaving out the word “ Ire- 
land,*’ in order to prevent goods from b^ing cat red 
from the plantations to that country, to the preju- 
dice of the King's revenue in Kng'and. 'I'his 
however was not found to be sudicient. And a 
clause was introduced accordingly into the Act of 
the 22d and 23d of the same reign, c. 26, whereby 
the condition of the plantation bond was chang- 
ed^ and the word '* Ireland’* expres>ly excluded, 
Mr Fergusson wished particularly ticall the at- 
tention of their Loidshrpsf to the preamble of this 
enactment, which he considered very material to 
the present question, as shewing the siricti.cs> with 
vThich it was considered necessary, that this bond 
should be construed. The preamble, af:er rcc it- 
irtg the clause of the Act of the 15 Car.?, above 
referred to, wherein the word " Ireland” had brrn 
omitted, proceeded thus; ** Notwithstanding which, 
some persons taking advaniageof the not men— 
** ifoning the repealing of toe word Ireland, in one* 
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clause in an Act of Parliament made in thtf 
“ twelfih year ofhi* Majesty's reign, intituled, * Ati 
Act for the encouraging and increase of Ship- 
“ ping and Navigation,* where bonds are directed 
“ to be taken for all ships th .shall lade any stt- 
**gir, or other cominoditie therein particularly 
“ inentiuned, in any of the aid plantations, that 
** the same commodities sh.a<. be bv the said sljip' 
brought to some port England,- Ireland, 
** Wales, or town or pojrt of Berwick, and shall 
“ there unload, and put th^ same on shore, the 
*' said pevstrns having eitl Cr refused to give bond 
*• for the return of their ships in such ca.se to Eng- 
land, Wales, or town or port of Berwick only,- 
or having given such buiid.s, have neverthele s 
gone with tneir ships tt) Ireland &C. We had 
here then the authority of the legislature itself, as 
to the strict manner in w'hich this bond was to he 
construed. The law had already prohibited the 
landing of any of the enumerated goods any 
Vrhere but in England, Wales, or Berwtek. Yet 
in the face of this prohibition, tnc master of a 
trading vessel held this bond in his hand, and 
.said, “ I mean to go to Ireland arrd i!te word 
IiclaiKl” still standing unrepealed in the bond, 
the law could not prevent him. 'I'he clause 
was lu be complied with in the very terms 
of it, ai d in lin'.se teinis only. With what 
consistency then could the word “ Plantation” be 
construed, as comjrrehending all the lerrn.s that 
were a.s.sociated with it in the i.st Section of the 
Act ? and why should that word in the condition 
of the bond, be held to mean, not otilv a sugat 
i.sland, but a vast and civilized empire,-^ — an em= 
pirc, which has certainly neither been peopled or 
planted by you, and which contains perhaps si^ 

time 
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limes the population, and is of fix times the 
exterit of the country^ wliuse plantation it is 
alleged to be ? 

The statute of the 22d and a3d Car. e, 
which he had Just cited, went on to direct I lie 
manner in whicn sucii plantation bouiLs were to 
be taken in future, leaving; out tlic word 
Irelaiui*’ ;»!ti>aeThrr in the condition of the 
gatii>n. bv' 7 ami 8 (iul. 3, c. t2, s. 13, all 

such bonds cutcicti into in the plantation^:, were 
lo be subject to this condition, namely ; Within 
eighteen months a'ter the date thereof, (the dan- 
ger of the seas excepted,) to produce cer ilicatc 
of having landed an I <iischar ge<l the goods iherc:- 
in mentioned, in one of Ilis Majesty’’^ planta- 
lions, or in Knoland^ Wales, or licrwick upon-. 
I weed/' And here their Lordships v/ouUl ob- 
serve, that no otlier word but Planrarion’* ivas us- 
ed in tiiis clause, or in any clause of any of ihc snb- 
scrjiieni Acts having reference to these bonds. 

his enactment of the 7 and 8 Gul. 3, was recited 
in tile Section of trie Act 15 Geo. *. c. 31, 

vliich ore^'cnii'-s a similar condition 10 hr intio- 
diicrd into all j>lanlati<.n bonds which might be 
ihcrt-alter taken ot cnmird inro in Great Uiiiain, 
reqtiiriirg ili.it sucii cen ificate be produced with- 
in c ijitueen inonilis after the date of the bond^ 
and iiuircover that it be a certificate from the 
C*)nector and CtJUiptroUcr ot the po; r, at 
which the go >ds iiad been delivered. No^v Mr. 
F^kgussom did iiope, that ru) tjond of thus dc-^c. ip • 
lion iiad brcn given at ht>n»e, by any rh^* ftre 
traders now in the port of Calcutta; for if rheie 
bad, such bond must of necc^^^ity b-: forreued, the 
means of fulHiiing its conditio'iS, as far as <’onc 'rn-* 
<d this couiicrv, being rndrcJy without their pow- 
er. To this dav. there was no such oliiccr known 
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in this country, as a Comptroller of Customs ; nof 
•vcre there any Collectors of his Majesty's Cus- 
tojns here, to give the necessary certificate. In 
the West Indies indeed, and in ail our American 
colonies, fur which the Parliament were then le« 
gisUting, such uHicers were to be found. Jc was 
quite clear therefore, that such a provision never 
could have been interded to apply to the trade of 
this country, nor indeed to any trade but the cola- 
»t«/ trade of Great Uriiain, properly so called. 

In further prosecution of his argiimenr, as to 
the marked diffetence between ihe import and eaq- 
vetxX. vVve wot As en\\»\o\eA \n vVve sst,anA \n \.V\c 
iXvVt and iQvh Sectionsof the Naviuaiioti Act, Mr. 
Fill G ussoN next proceeded to ad vci t lo the R 
ler Acts. And heie h<- could nor but acknowledge, 
that it struck him as somewhat unaccountable, that, 
at a moment when a ship was about to be con- 
demned in another Court for not having a planCa.p 
tion bond, a case was reported to have been cited 
in supp ort of the intended judgment, which case 
appeared to be, the reversal by the King in Coun- 
cil, upon appeal from a judgment of the Madras 
Courc; whereby a ship had been condemned for 
want of a Register, and the grounds of that re« 
yersal were stated to have been, that there were no 
officers then in India of the description pointed 
put by the legislature, for carrying the Register 
Acts into execution. Was not this in terras de- 
ciding the principal rase at that time under'discus- 
sion, anct did it not decide the case now befbrie 
the Court? Where were ' the officers in India 
competent to receive these bonds, or to grant these 
OerciHcates ? 

If that decision of the King in Council which 
had been alluded (o, was a true and legal dccisiohl 
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vnich he believed it to be, (for no man could ia 
justice be liable to forfeit his propertv, for having 
o'niited to do that, which in the cKiriire of tilings 
it was impossible for him to have done,) i: their 
Lordships admitted with him ihr a\j: n )rii v of 
that decisujn, n[)f^n wiiar piint:i[>l % he woiiui n<k^ 
was tlie corulemrni' I >ii wlncii tne Ihomovcnt thij 
day prayed for, to oe sustained 

The rcvers ilof ttie Ma Irasca^eon the Rt-gister 
Arr, provtd mfiiii.cly in >re than was n;!ce>i* ai 
for tiiC iicL'iS'toii of the case i)erore their 
ships in favor of the I nipiiprnant . Vhr r 
of the Register Act^(he meani those of ihc gie.kc. 
Register Act of the 26 Get>. r. 6-, for tViciC 
Were others before of iTiore hrniied opc radon,) 
were as large, he said, as those employed in ihe 
1st Section of the 12 Car. 2, c. 18, which h.sd 
been already so much discussed. I'he 26 (»co. 
3 c. 60, directed the icgisiry of all slops of ihc 
cicscripcion in the Act iiicntioiicd, built in (iiea* 
Britain or lieland, Guernsey, Jersey, and ihe Isle 
of Man, or the colonies, pianiaiions, islands, or 
territories^ ** which then belonged or rihohi iher^*- 
after belong to, or be in ihe po5sessioii of, liis 
V Majesty, his heirs and suecessorA." 

It was clear, that the legislature here list'd 
those broad and large terms, to which they aU 
wavs had recourse, when they meant to in;d;c 
general laws, applicable to a!l tlie King's p^^ s'^e.s- 
§ions, fit for all times, and to eruinre for ali agrs* 
Such was the law in quest ion, a law havi.-g no- 
thing less in view than tlie encouragement or 
Bruisii shipping, — an object equally' to he f)rovid« 

for, in regulating the trade of chtr ilri(i.sii pos-* 
sessions ia the Last indies, as in rcgulacing 
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of our plantations and colonies in the West, 
Jill!: when they came to minor regulations, such as 
those the i8th and iQJh Seciioiis c)f the Navi^ 
gaciori Act, then they liad recourse to terms siiit^ 
t’citoihe state of things as they were at that lime, 

» — then they the \v<>rd Plantations" only • 

How then was it pt>ssible to conceive, ifrhe princi- 
ple of the decision in regard to this Madras case be 
just, if even a statute like this, of which the words 
aurcly were large enough to have given it effect 
in any part of the world, had it been possible to 
cany ii into execution, if oven this statute was 
not applicable to this country, as not being capa- 
ble of execution in it» until the dflect was 
imiedied a verv late bow a fortioi i, he said, 

was it possible for their I^otdships to conceive, 
lh;n an antiquated statute, which had slept now 
lor more than luindi'ed and fifty years, in which 
was to be found the term Plantation " only, a word 
td imicli lesser signiHcaiiori than thos?* ern.doved 
in ttic Kegisrer Act, should extend to rhe case ruiv/ 
before Uiem ? Kven if it had been within the 
terms of the Act, which Mr- Fsrgusson had 
ilicwn it not to be, V could not have bren within 
the forfeitures of the Act, because the party had 
iio means of carrying its provisions into effect. 

Mr. Fergussqn said, he had already t'bserv- 
ed, that the trade of India was from die eaiiicst 
lime legulaled upon different principles, ar.d 
carried t>u under different provisions from evt ry 
other trade.— Kven in the siaiuie «'f Charles 2 d, 
in ^ clause which had been citrd on the <iiher 
side, Kast India cc lunmditie^ were specifically 
exempted from the opnation of certain resiiic-^. 
lions of that Act, and it was declared mu ti> be 
accessary^ that the places from which they inigiic 
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he impor'Cfl^ shonlfl be liir vcj y placets of thr’f 
p^iowih. 'rhi.s was the 13th Sccikhi, and was as 
‘f(>il(;ws, viz. ** Provided aUo, that this Act, or 
any thing therein coni ained, extend tiof^ oC 
** be inearu to restrain liic iittpoi of any F.axt 
Ir-dia commodides, lf>aden in Knglish l>utlt 
sltMM>ing, and whereof tlie mastci and ihico- 
•‘^♦^irihs of the mariners at least are Kiigli>h, 
from the usual places for loading of thcin 111 
any part of those seas, to the Soijihwaid and 
Eastward of Cabo Bona Ksperunza, ahhoiigli 
** tr.e said ports be not the vciy pUcss oi their 
growth/' 

'Pile very terms of this enactment preraijjpos-i* 
cd ihe existence of a tiade between pt/it and port 
in this c<»untry, which could luyi have been carri- 
ed on under this sy\sfeni of planiniion [)f>nfls, — of 
a trade, namely, between tlic pl aces of f»i ovvth of 
the Co sMnotluies usuall V carried lrt>rn hence, and 
the polls vvheie they wore slopped for En^jlaiid# 

CuiPF JusTTcr.. And there it bcct'nc nc« 
• ccssaiy to provide fc»r the securitv of the trad** 
er, bv this exception ; for iliC mc>mciu he went 
•• out of the Companv's limits, tlien the geneial 
law of ringland attaching upon him the foifci- 
lures of (be Navigation Act Kould otherwise 
»• have appl ed." 

Tiiis exception therefore, the Advocate Ge- 
?; E n A L ccjiitinuevi, was q»iitc irreconciicablc with 
the u.^c of plantation bonds, and was of itseih 
he thought, enough to do away all idea of the 
jtpplic ^bilit V of the i8ih and 19th Sections of the 
Jslavigation Act to this count ly. 

He would no.v proceed to a most important 
yart of his subject ; nauidv, to consider what 
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rn.es and principles, founded on legislative enacf-^ 
nu-iit, lucre applicable to the trade of this country* 
And, foi that purpose, he would eall their Lord-l 
ships’ attention, to the very first Act passed by"' 
the legislature relative to the commerce of the 
ii^ast Indies; he alluded to the Act of the 9tK 
and roth Gul 3. c. 44, one provision of whicH 
seemed quite suihcienc of itself to put an end to' 
the present question. 

It would be feeh from this A£l, that, although 
the legiflature had fubje£led the trade within the 
Company’s limits to a totally different fyllem from 
that which they had applied to the trade of his 
^ajelly’s Plantations,- they had yet not loft fight 
in the former c.ife more than in the latter, of thofe 
precautions fur the fecurity of the King’s revenue, 
(which he i8.li and 19th SetShiuns of the Naviga- 
uon A 61 had immediately in cohtem{^laiion as to 
other parts of the world,) as far a.s fiich precau- 
tions could be at all applicable to the trade of this' 
country. It was true, that neither in this nor any 
other A 61 relating tp the F.att Indies, was there' 
any provifion fimiiar to thofe of the 18th and iptlf 
Se6)ionS ol the Navigation A€i, for regulating the 
trade between port and port within the Compa- 
ny’s liniits, for tt> that trade the policy in queftion 
K.td no relation; but this A 61 of King William did 
fully provide for the obje 61 s contemplated by thefe 
a8<h and 19th Sefclions of the 12 Charles 2d, in as 
far as concerned the trade between India and Eng- 
land. In the ti^th Section of this A 61 of theptli 
and lOthGul. 3, it was ena6led ; ** That no Coiii- 
•* pany or particular perfon or perfuni!, who fhall 
*' have a right, in purfuance of this A6>, to trade 
*• to the Eaft Indies, or other the parts within the 
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limits aforcfaid* fhall be allowed to trade thl- 
ther, nniii fufficient fecurity fhall be firll given 
/ which the Commiflioners of the Cnflnins in 
•• England, or any three or niorc of them for the 
lime being, are heiebv aiuhorized and rv'*qiiired 
to rake, in the name, and to the life of His Ma- 
** jefly, his heirs and fncceirors,) that fuch Con!- 
panv or pariicnlar perfons, lhall caiiie all the 
iToods^ wares, merchandizes, and Comirioditics, 
\/hich lhall at any tim^ or times herearicr, dur- 
iiu.^ tlie rroric innaiicc of this Art, be l.iden by or 
for rhem, or any of them, or for iheir or any of 
** ih ir acconnrs, in any fhip or Ihips whatlocver, 
bound from the Eaif Indie<^ or ports wnhin the 
Itnms aforeiaid, to be liroui^ht (without brra* 
king f>ulk) CO lome port of England or Wales, 
•• ami rh -re be tinkiden and put on land, (the dan- 
** ofM s of the feas, enemies, pirates, r ondr.iints of 
princes and rulers, and harialty of leatncn, cx- 
cepted ;) and in cafe tricre he any (iilliciilty 
(jr (lifniim in the acceptance of anv Inch (ecu- 
rnv, fucli diflieulty and difpire lliall and may 
hi determined by the Lord Chic-f liarorT, an J 
other the Karons of tne Coif of the Excheqncr, 
or anv of them, according to his or their Welt 
•* jndjTiiieni and difcretion.’* And then li.»llowcdl 
tins provifion ; viz. “ Tiiat all goods and mere ban- 
•* drz'^s, belonging to the Company to he erecflcd 
as a£orefa:d, or ativ other traders to the Kaft In- 
dies, and which fhall b- immjr.^d into England 
** f’lr Whiles, as- aforefaid, piirfiiaru to this Art, 

(h dl bv ihenn refpecliveiy be fold op'^'dv and 
pnhiickly by incli of cand-.e, tmon their ref- 
p^rtive accounts, and nor othcrwile ; upon pair% 
that the lam'*, or the value ih;.rcof, lhall be for« 
tvlicd and loll." 

N Here, 
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TIcre, their Lordfhips faw, that peifons trading 
between Great Britain and the Halt Indies* were 
required to enter into a fecurity, not only to de- 
liver at an EnglKh port, all goods whaifofver 
which they might take on board at any port with- 
in the Company’s limits* but not even to break 
bulk during the courfe of their voyage. And it 
was not unworthy of remark, that the lad part of 
this Sc£lion, which required all fuch Ead India 
goods to be fold “ by incii of candle," has been 
repealed by a claufe of the 53d of the Kinjj, leav- 
ing the provifion in regard to diips not “breaking 
bulk, &c." as it dood. Where then could polfihlv 
be the occadon, for this bond about Ginocr, and 
Indigo and Fultick* when by this Act of Will-am* 
which had boen in fotce now for above an hun- 
dred years, all fh'p.s trading frona India w-re re-, 
qiiiied tocairy everv thing which they to )k <>n 
board* without breaking bulk* to an Engiifh port? 
JN'ur was this all. By an a £1 afterwards paded 
in the 6ih of Anne, c. 3, reciting the Adi of Wil- 
liam, a form of bond was preferibed* into which 
the Company were required to enter for every 
lliip which they fent abroad, in o.der to give the 
better effcEl to thel'e provifions of tne Act of the 
9th and lOih Gul. 3. Nor did the Isciuity le- 
quired from Indiainenby this A£l of Oacen Anne, 
differ more in its nature from that cxadled fnnn 
Well Iiidi.i fhip# under the Acl of the 12 Car, 
s* than it did in the extent of its pcnal ies. Uii« 
dcr the Navigation Atl, the penalty did not ex- 
ceed 2000^ for the largell veifcl that could be 
employed ; but* in legiflating for the (hips employ- 
ed in carrying on the trade 10 the Ea(l Indies, a 
penalty of no Ids than 250o£’ for every hundred 
tons of the (hip’s burthen* was clUbiiihcd bv this 
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AQ of Anne ; fo that^fbra fhip of a thoufand ton**, 
the whole penalty would amount to the fum of 
8^,000 C’ the condition of the bondwas this ; 
viz. ‘ That all the good*, wares, merchandizes, and 
“ coiTiniodities, which Ihall at any time or times 
“ hereafter, during the continuance of this prefent 
“ intended voyage, be laden by or for the laid 
** Company, or any of them, or for t'leir, or anv of 
** their accounts in the fjid Ihip, from the laid Kalf, 
** Indies, or Darts aforesaid, fhall be, without hreak- 
“ ingbnlk, brought to Ibme port of Great Britain 
*' and there be unladen and put on land, (the dan- 
ger of the feas, enemies, p rales, conitraint of 
I’rinces and rulers, barratry of feamen, and necef- 
ary provifions, flores and merch indizes for the 
** people and garrifon of St. Heletta, only for their 
** <»wn proper confumption, excepted.)” — Was it 
then t<» he laid, that I am to give tw.o fecuritie.s ? 
Were thele bonds to be required of me? 
■Was it not clear, that if the law refpefling 
plantation bonds ever applied to the trade 
between thi« country and Great Hritain, it be- 
came a dead letter, from the ntornenr that the 
statute of the 9th and loth of William was 
passed. It was well known, that the bond.s requir- 
ed by rlr: Act of the 6th of Anne, had been le- 
gularly given by tiic Company's ship.s. What 
then was ilie meaning of this iqth Section of the 
1 2 Car. 2. a.s applied to them? (for if a plan- 
tation bond was necessary at all, the Company 
tfnuM give it as well as others.) Were they, after 
having already given security to the King, that 
the v^h'jie o{ the cargoes shipped by them, should 
be carried to England without breaking bnlkp 
were they to be re.su icted /rom loading these ar- 
ticles of Sugar, Tobacco, Cotton-Wool, Indigoes, 
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Cinder and Fiislick, without first entering into 
diK>ther obligation, binding them (o do that 
wincli they were already pledged to do under a 
foi feicure of ten limes the amount? and an obli- 
^ration to whom ? Whv> to ihcir own Governor ! 
A bond from the master to his servant ! So thar^ 
if this were the law, ihcir Lordships might have to 
call on a cause at their sittings in this court, 
** I'hc Governor General of India against the 
“ East India Company, for a debt on bond ! ** Here 
then was the absurdity which arose, from attempt 
ting to apply these plantation brands to the tratie 
of India, — here was one giving bond to himself. It 
shewed, that such bonds never could have been re- 
quired with reference to this trade. The only b^’n^^ 
applicable to the East Indies was that of the 6th 
of Anne, by which the Company were required to 
carry their cargoes to JEngland without breaking 
bulk. There was an end ibeiefore from thence* 
forth, to the plantaiicjn bond. Or rather these 
latter enactments afforded a complete proo^, that 
it had never before entered the contemplation 
cither of any lawyer, v or or any man of common 
sense, that the planiaiion bond did or could apt 
ply to ihiscounoyt 

CniEP JusTiCK. That clause of the 9 ih and 
loth Gill. 3 , which relates to ships, does it make 
•• use of the phrase ‘ navigated according to law/ 

which appears in the later statutes ?" 

• 

Advooatb Cbn kr al. ** No, my lord ; ii was 
taken for granted, that the ships of the C-ompan / 
were navigated according to law." The6isc Sec- 
tion which gives the trade lO tne Company, was 
exactly in the same words as the charter of 
<2uccn EUeabetb. it authorized thc^persons in 
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whom the frade was c^> be vested, freelv to 

fick and use the tiadc of rperchandize, in such 
** places and by such ways and passa^jes as are alrea- 
•* dy f requentcil, Kuind oui or disc<^vcicd» <ir w hu h 
hercaficr shall he foundr^ut tji uiscov^cretl, an ; as 
•* they severally shall esteem and take to he fi' cv^t 
or best tor ttiem^ inro and from the liiKi lit 
in the coumrieji and ports of Asia an 1 i. •, 
and into and from titc islands, porrs^ hiv^n , 
cities, creeks, towns and pUces of Asi i 
and America, or any of the* n, bcviitui the 
•• Cape of Bona Esperanza to ilu! stre ol M i- 
•* g^llah, where anv trade or ttallick of ineri n n- 
•* dizc is or may be used or had, a. id to ami i nn 
** every of them/* Then, there 'vas the cliar t r 
of William, which passed upon that Act. 1 Iiis 
charter conferred on the new Coinnaifv rise ex- 
clusive piivilcges above recited, in I'le same 
terms ; and containr'd mativ detailed rcf^ulations, 
with respect to liic mode r>t caiiNH-g on the trade,, 
rhcpavmeni of customs, and. other matters liierc- 
witii coTinc :'ied, but no regulation with respect to 
the navii^ati.m i>f tJieir ships. And when the 
words fiavif’ared according to law/* <icctirrcd iit 
subseq ienr stanirc.N, with iciercnce tt> the sliips etn- 
plovcd in the 1/ist Inilid tradr, it obviously had 
refcrericc to ilic ii.anning of such ships, and not 
to their poi t-clcar anccs f>r the goods which they 
inigiit Jake oil boa d. Until the Act or the 26 n 
of:he Kitig, foreign-built .'hips might br lawfully 
employed as Btitisn, in tliis or any oth.cr traUe, 
on fiat'i being made, that no alien v/as -*n owner. 
Burgher the 2-5 Cico. 3, a difficulty car 'd to 
have occurred, \v:t!i respec; to die regiuov ot sliips 
belonging to the Company, in con^cq icnce of iiia- 
py foicogncrs being proprieiar^ ot East Indi^ 
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•tocJc, And a danse hndin c^^nsequence been in- 
irrjdueed into an Act of the following year* mo- 
difying ihefonn <>f oath to be administered previ- 
ous to registry in such cases^ 

If there was any weight, Mr, Frrcusson said^ 
in what he had submitted to the Court as to the 
oj^er ifion of the Acts of Parliament which he had 
liiiherto considered, his arg'iment would be streng- 
thened ten fold* by a revu ,v of the more modern 
Statutc-s bearing upon the same subject. hi^s 
would fust call their L'ud.ships* attention co 
the c>7 C»eo. 3. c. 117, b which foreigners wf*re 
pi’finittcd to itade to this country under regula- 
lions to be frametl by die Court of Directors. 
Idcre was* from that moment, an end of your 
whole poiirv about bonding, -for t!*e delivery of 
JrjJigo* and Sugar, and so forth, at Etigl/.sh ports, 
'rhe Americans, he presumed, were ru>t to give 
bond to caiiy the goods which they exporred ir> 
liuir ships* to Great Britain or some Mnglisli Plan- 
tation* or to Berwick-upon-Tweed! 11 c parti- 
cuUr'y advertetl io,/A’hat had already fallen rroin 
tile bcTjr h, on the subjv^ct of this for cj gn-ci adc 
Act. In the West Indies* the state ofrr.at:eis 
was very difbronr. '[‘h^'ie, not one particle of 
soi^ar, the growth of any <>ur coioiiics, was per- 
mitted to be diicctly expoiicfl from tiience to the 
Unrted States on an American bottom; but here 
the Ainciicans svere permitted bv treaty* to carry 
our sugar directly from this coiimiy to their own 
ports. How chen* after were you to exclude 
vtuir own countrymen fi^m a commrrce which 
you had openeil to foreigners, and force English 
ships to give bond, thu they Wfuild not land ineir 
sugar ai any but a British port ? 
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Chief Justice ** Fiom the time foreigner^ 
^ were admiiud^ ihe policy, I appichcnd* turned 
•‘round. "Ihe objects ni ihr Navigation law 
•• would then be best answered, by eiicouraging 

instead of rcsiiaining, the exportation of our 
“ produce to foreign ports in British ships." 

Mr. Ferounson would arjjpie it in this w/iy# 
There was no bv>rid but one, liie bv>nd picsoribcvl 
by I he Act. Would it be said, ihaC a (oicd^urr, 
previv)us to shipping any of these enmner ted 
co'nmodiiies at a pou of Iiuiia^ must emcr imo 
this bemd ? It he did, he inusi ciiiicr R rfcvi Ids 
b >nd, or carry the goods to some Knglish })- ri, 
.-«• very place of ai! r hers from whu h he was 
ev:jnrssly excluded by ireatv, and where he w" md 
'le liable lo conliscaiiuii, if he aruniptccl to Ian 1 
lieni. Was be then to go vvjrfioui bo/ici ? AnJ 
it s<'>j upon w/ia( piinnpic c ni d he p«>SMhJy c'aini 
an rxcinpiion, wiiich was to be denied to the 
subjects ot tile King ? 

liut what would their Lordships say, '^hen ihty 
came next to conoid r the rjj J of tiu? Km;:;, and 
the r>lhcr r* cent Icgidalivc pi ovi:>ions, lot i gu:a- 
ling the trade which was thereby tin i»wn <.prn and 
bee to all the subjects of the crowir. 1 he 
()t'i Section of the Act of the f^ ^d of the King, c. 

that great section of the Act, which broke in 
for tlv first time upon the exclu:»ive privilege of 
ira ic fi:s: granied by Llizabeih, was as follows : 
‘‘ And be ic further enacted, that, from and after 
the said io:h day of Apiil, one thousand eight 
hundred and fourteen, it shall and may be lawful 
•‘for anv of 1 1 is M.ijesiy's subjects, in c<niirnon with 
the saui Uiii:ed Company, to export in ships na- 
“ vig^ted according to law, from any port or ports 
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'‘wi’ihin the United Kingdom of Great Britain and 
** Ireland, to all ports and places within the limits 
•'hereinbefore referred to, save and except the 

* dominions of the Hmperor of China, any goods, 
** wares and merchandize, which can now, or may 
•‘ at any time or times hereafter be legally export- 

ed ; and also, in common with the said Com- 
pany, to import in ships navigated as aforesaid^ 
fiom any port or ports within the limits afore- 
** said, save and except as aforesaid, into the said 
United Kingdom, any gf>ods, wares and mer- 
*' (handize, the product or manufacture of any of 
li e countries within the said limits, which cart 
m>w or may at any tiii^ or times hereafter, be 

* letially imported ; subject nevertheless to the 
•‘sf-veral icstrictions, conditions, and limitations, 

* tfi this Act contained." Here then, their Lord- 
shins saw, that this great trade was throwit open 
to the King's subjects at large, subject only to the 
several restrictions, conditions, and limitations, in 
the Act contained. Where then was your bond i 
As to the particiU ir goods which private traders 
•under this section were to be at libei ty to carry 
from this country, the only limitation was, that 
they should be such as could be legally imported 
into Great liritaiu. Now, it would not be de- 
nied, that Indtgo was a commodity of that des- 
cription. And Mr. Fercusson wouid say, that 
under this section, every ni iii had a right to carry 
Indigo from an\ port of India to England, without 
giving bond, <»r enteiing into any other engage- 
ment not spccdically required by this Act. 

But Parliament were not satisfied with throwing 
open the direct trade to India. They provided 
for the making cf future enactment*, for a fice 
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and for the trade between India and the inter-^ 
iifedni'c ports. — The 2 orb Section was as follows 2 
Provided always, that noihin^r herein comain- 
ed shall extend or be construed to extend to 
prevent the making, during the fuithcr tciiu 
heieby granted to the said Company, such fur- 
* iher prt>visiors by authority of Pailiamcnc, a 5 i 
ni.iv from time to tniic be deemed necessary, 
fur enabling His Majcsty*s subjects to carry on 
trade and traffick directly or circuitousU , as well 
beiwcen all ports and places situated without ihe 
limi s t>f the said Conipanv's charter, and all 
j.'oits and places (except the dominions ofihe 
** Kmperor of China) situated within those hmir^* 
as beiweeii the said United Kingdom, ami all the 
•• last-ineruioned ports and places, cx(:c(.»t as aforc- 
s*«id." And accordinglv in the ensuing ses'^iori 
of Parliamcnr, this CirciMious I’l ade Act passed, 
this most important Act in the ptcsoiu discnssioit, 
— this Act, from which no fruit conlcl ever be de- 
rived to anv man, but which must remain nugato- 
ry and usc-less, a riead letter on the statute book, 
if this planiaiiofi bond be necessary for the trade 
of this ct>iinriy. lint it was these Acts ot the 
r]jd and 54ih of the King, which Mr. Fbrgusson 
look to be the text-book ofihe Indian trader at 
fhis dav ; it was to ihciii, and not ro the Act 
liic 12 Car. 2, iliat he was to look for the rule.*; 
bv which (le was to guide his trafhek in this country, 
ahhough Mr. Frkoi/sson had rroi contested, nor 
ever meant to contest, the applicabii i»y of the 
main principles of the Navigaii<ni Ad, to that as 
to every other trade. 

Chip p Justice. «• The Act of the 53d of ih^ 
^ King expressly refers to that of the i2ih Car. 2/* 
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AiivodATK General. ** Ye«, my Lord,' t<y 
tlitr first section oF the Act. Arnd in all these 
<’• cases/w'here the Navigation laws are mentioned; 

in any oF the statutes relating to the trade of 
*' India, the reference it to that great part of the 
“ Act." The first section of the Circuitous Trade 
Act was so very important,^ that he must tres« 
pass on their Lordships’ time, by reading the 
whole of the enaCti'ng part of it.— After reciting 
the several sections of the 53d Geo. 3, to whiclt 
he (Mr. FErcussom) had already called their 
Lordships’ atieniioii, it prodeeded thus: And’ 

“ wheieas it is expediem to make provision fur 
•* titc enabling the said Company, and' all other 
“ IJis M .jt sty’s subjects, to carry on such' 
•* circuitous trade, also to carry on trade between 
*' all ports and places within the Jiiuiis of the 
chatter of the said Company, under certain res^ 
" itictions'and regulations; be it therefore enact- 
ed by the King’s must excellent Majesty, by and' 
** with the advice ahd consent' of the Lords spi- 
ritual aird temporal, and Commons, in this prO- 
** sent Parliament x-ssrmbled, and by the authu-' 
** tiiy of the same, that, from and after the tench' 
day of April one thoiisatid eight hundred and 
** lourieen, it shall be lawful for the said Corn.. 

pany, and also for any other of His Majesty’s 
*’ subject.^, to trade (iir ships navigated accurditig 
** to law, and proceeding upon any voyage from 
the United Kingdom to any ports or’ places 
** withiir the limits I'f the charter of the said Corn* 
'* pany) to, and' at any intermediate ports, places 
•* or countries, between the said United Krngdont 
** and the limits of the charter of the said Corn* 
pany, situated in North and South America 
(other than and except any of His Majesty's 
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•• jColonies and Plantations in America,) and to 
and at the Island of Madeira, the Canaries 
** and Oape dc Verde Islands*, the Island of Saint 
Helena, and the Cape of C/Ood Hope ; and for 
that purpose to discharge the whole or any pare 
of the cargo qf any such ship or vessel at anv 
such interfueciiate ports, places or countries, as 
afoiesaid; and in the prosecution of any such cir- 
ciiitous voyage to take on board anv other j^oocN, 
** wares ar)d merchandize, which c ni be ii g.ill\ car- 
ried from ^ny of such incermediare coutoh , 
ports or places, to any ports or places wiihjii ih ? 
•* limits of the charter of the said Comp.iny ; ami 
in like manner to trade, in any such snip <>r 
vessel^ in any voyage from any ports or pUers 
Within the limits of the said Company'* charier 
•• as aforesaid to the United ICirigdoin, to and 
at any intermediate ports, places or counirirs 
*• between such limits and the said United King * 
dtmi, situated in North or S oudi 4»“enca 
(other than and except the Colonies or Piania- 
•* lions of His Majesty in Ainrricay') and at tiic 
“ Cape oi (iood Hope, pr the IsUndofSt. Mrkna. 
And it shall also be lawful for Ills M^ijestv's 
subjects CO carry on trade and trallick, in ships 
navigated according to law, directly an*l cir- 
cuitoiisly, between all ports and places within the 
limits of the said Company's charter,^ ex- 
rept the dominions of the Emperor of China, 
“ any thing contained in any charter of the said 
** Company, or in any Act or Act? of Parliament 
•• to the contrary notwithstanding. Provided aU 
ways, that nothing herein contained shall ex- 
tend or be construed to extend t-o aiithoriz.qp 
any of His Majesty's subjects, other than the 
y said Company, or persons properly licensed by 
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V to f xport or import from or to any such 
V* c<Miritrirs, pons and places* within or without 

such limits, or to import into the United King-^ 

V dom any Tc?', or in any manner, to trade or 
craffick in Tea between any such ports or places 
aforesaid/- 

See then, continued Mr. Ferousson, the pre- 
dicament, in which a merchant would placed by 
ilvs Act, who had given bond in the terms of ihcj 
Act of me 12 Car. 2 . Say* chat he adhered sti ictly 
to the conditions of his bond, and souj^ht to ac? 
quit himself of its obligation, by landing his 
til one of his Majesty's phmtations in the Wes; 
Indiesor America, he would there ('iiid that he 
was excluded from those plantations by the trriri5} 
of tliis Acr, and that he must there be seized ancj 
confiscated for trading in contravention of its pro- 
\i.sioris? Did he on theotherhad propose to trade 
in the terms of this Ciicuitops Trade Act, bv carry- 
ing his cargo to a port in the United Slates of A- 
incrica, there the Navigation Act would lav liold of 
hun, and he must be seized and confiscated fof 
Trading in conlravcdtion of his bond! And if he 
did HOC give a bijnd at all, we weVe still told, that 
he must be seized and confiscated in that case too ! 

that, do what he would, it was ritrxt to impossi- 
bl e that lie should escape confiscation ! How then 
were these contradictions to be reconciled ? Here, 
contended Mr F.s k c u ssow, in this sc.'.tute. is the 
rule by which I a n to go. Here l am enabled as 
a liriiish siibj'ccc, toclearoui Froiii ativ port of In- 
dia with all goo(is whatsoever, reaonly excepted; 
(for it was not pretended, that Indigcr and the other 
articles enumerated in the Act of Charles 2 , could 
pot be legally imporvcd into Great liriiain, an j 

with 
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Witl) respect to fronds that was the only Umitation ;) 
1 may carry tiiese ^oods lo any foreign port ir^ 
Korth or Soiiih Amciica, or lo anv ot the other 
place's staled in ;hc Act without the limits of ilie 
Ipompany’s charier; and wiriun those limits 1 am 
allowed to ir»nde evciy where ; — I may go to the 
Peisian Gulph; I may ir-idewi h any of the Aictb 
States ill the Red Sca^ or wiAx any Indian foreigu 
states. — ro liie eastward, 1 can irafhek at any place 
(China execfUedj from this to the Streights of 
Magellan, — and to the sotithward, 1 canrjot define 
Iny bounds. Such are n:y privileges, tinder tlic 
Circuitous Trade Act. Jiut how were tiiose pii- 
vilegcs to be enjoyed, if I am required to enter 
into this planiaiiou bond, which had seemed dead 
and buried, until now that in the face of .ill tliese 
new immunities it fiad been called into existence. 
I carrv this charter in my hand, said Mr. !• j. k<;us- 
SON, 1 say, this is my bandy I intend to go 
with mv sliip to ihepoii of l^ondon, and I lak * i n 
board such a cargo as can be lawfully inqujitcl 
into the fJriilcd Kingdom, a cargo which may c )u» 
sisl id evei V' article, the growth ami piouucr of 
this connirv ; but I hitend to go to an iMermem* 
ate port, not under the dominion of the Kmg, lor 
1 am iiere pcrmitied to laud my goods, or Mich 
parts of them as I chusc, at any intermediate port in 
ihe course ofmy voyage, the King's plantatiDn.s 
ah^ne excepted. Yet how can I do w), if 1 have 
given ibis bond ? Either, said Mr. Ekiw; tj ssfis*, 
t'lis Act of the 51 of the King was a dead letter, 
passed for no purpose whatacrever, or no sm h 
bimd could be exacted from ti»c man, wno toils 
you,** 1 am going under this Act to Hosioo r)r 
Bueuos-Ayres, toBussorahor Bushire, with Imiigo 
or liugar, or any other article, which by its icnns 

I 
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f am privileged to carry thither/* How then .wa| 
it oossibic Tor me to enter into this bond, obliging 
myself not to carry the commodities in question', 
to the very places where by this Act I am entitled 
fo take them ? If 1 am still to give bond, this 
Act, he submitted, has given me notliing at all. 

Chief Josticr. ** The two laws are not 
merely different, but are indirect contradic- 
tion to each other. The Circuitous Trade Act 
excepts the Plantations of the King from the 
list of intermediate places^ fo which it permits 
individuals to trade/* 

It certainly, continued Mr. Frr.QUSSON, shewed 
an express contradiction. And witimot a new 
Act of Parli.imciit, he took it, you were not : t 
Iibertv tochanoctne condition of ttic bond. 'l iie 
condition tlicn tntiSC be a legal one ; or if V' u 
admit it CO be illegal, there was an end to me 
qiirstioii. And how could the legality of tn.ic 
jnstiuinent be defended, which if you carre witli 
YOU. and comply withies terms, your ship and 
cargo must be fovfeited ? 

(.'hief Justicb. I see, that, in the sc« 
•* coiul section of this Circuitous Trade Act, there 
is a fresh provision, for subjecting the trade 
within the limits of the charter to the regulatiot* 
of the Company, or rather for continuing tiieir 
authority over it. The words are ; * Provided 

* also, that all trade with ail ports and places npotj 
‘ the continent of Asia, from the river Indus 

* to the town of Malacca inclusive, or any Island 

* under the government of the faid Company, ly- 

* ing to the north of the equator, or the said Com- 
^ pany’s factory at Bencoolen and its dependen- 

* cics, shall remain and continue, subject to all 

such 
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^ such regulations, provisions and rc5triction.<i 

‘ fhall from tsme t>^time be in force in relation 

* trade at anv facli ports and places, under tlitf 

* authoiity of any of t'nc gc^vernments of the faidi 

* Company atthcii leverai prcfidcnciesih India*/^ 

It was so, continued Mr. Fr R g usso n , and so it 
h;^d been evei since the ) cat i6oi. 'This power, lie 
I’aul, of legulutiny; tne naefe wiCiMii its own limits^ 
which was veiled in the Company by the charter 
c»r Eli'/ahcth, icinained with them to the prefent 
dav, and was maintained untouched b) tins 2tl 
Jicclion of the 5 pdi of the King. It was here ih.tfi 
Von law Par li amen .11 ng for tile internal coih* 

merce of Indi.’j for tnc cionrnctce between port 
and pot in this cour t: y. 15 lit Imw did if leg l\ iic f 
F<’r your guide in that commerce, \ ou were hertf 
T' ffrrrd fo fucli r Cizul .. tioiis, as might bom time to 
lime be palled in relation t > ir^ hv an\ ol the govern- 
ments of the (Joinr'^anx at then fcvetal pr e(hicf:cir m 
in India. 'Thele were ihc legulaii >iis here lu fore* j 
and not (his (v ftem of planiaiiiin bfoid,^, winch, af- 
ter the l:*.ple of a cemtury and a half, had been 
conjured up, to ilirow ihe mercantile woild iiiro a 
llaie of confufioM and niluiay, r!^paTa leilrd in ihe 
Commercial hiilory of l!idia. Mi. I’l: a <; ussori did 
hope how'ever, that: this motl rn'onemous tjuel- 
ftion would this day be w'i at re!l, and liin* thu 
tncichants of India would he infornied hv th.ir 
l^oidsi,iips* decision, liiai iluy mav la'.\ftjily ar <i 
safely continue to caiiv c>n that exie.:.s»\ c if.iKi k 
xvilh liie foreign nat* >i.s oi ,a, win:* h-o'i 

so long excrci^'t-d to trie eiiiincni’ hcii ' kM ul o r i|* 
country. The effect <jf (hat Inin.^z f Jo CJ 

law, wnicli had received the .la.’ Ctn'U of a^odier 
Court, W'ouJ l oe nodio.g less liien iosjUeri<i ; uiu 
3Uid mijwiy over this p::puloUi uu^; ilouriihing cm- 


pilCiT 
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As to the mere giving of bonds, for 
vuvagci which bunds could protect, that was a mac* 
li ruf very secondary inonicnt ; and Governinerit 
had already dont what rested with them, not eev-» 
lainlv to fulfil the law, brit to appease on this head 
the anxiety . and alarm of individuals. Thad 
however, as he said, was a matter of comparative-, 
ly very little moment ; fof^ if the i 8 (h and igthi 
Sections of the 12 Car. 2. be the law of this 
country, then was the trade of India at an end. 
\Viih these observations, he should leave the case 
in their Lordships hands. If it were a case, iir 
which the law contended for, would admit of but 
one ulain construction, and (b:it iincontradicted by 
any stibsequent statute; they must n.o doubt have 
to perforin the painful duty of enforcing its pe-. 
iialtics according to the strict letter, however dis- 
tfessing might be the consequences. lint if thtir 
I.ordships should find, and he thought they had 
alteadv found, that neither in its letter rior its fpi- 
lit did the law afF>rd any ground on which this 
seizure could be held to be legal, they would pro- 
nounce such a judgment, as w<'Uid relieve the 
merchants of India from those alarms and anpre-, 
bensions with which they were now agitated, and 
place their rights and interests on a sure and stable 
foundation. 

The Advocate CBNeRAc having concluded' 
his argument, iiifortned the Couit, that he hatf 
one piece of evidence to submit to them, if their' 
Loidships could icceivc it. — It was contained iti 
the aflidavit of a gentleman commanding one of 
the ficc traders now in this port, which stated, 
that iio plantation bund had been entcicd into hy 
liiiu at ho.ue, although he now held a Ccicificata 


from 
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from the officers of His Majesty’s customs, set- 
ting forth that all the forms required by law iti 
«uch cases had been complied wuh- 

Sir Francis Macnachten. If he had 
entered into a plamation bond, the cer- 
tificate of his having complied with its condi- 
“ tions must have been returned witinn eighteen 
“ munthi. That limitation as to tiuis alone struck 
“tneasa very strong ciicnmstance in proof, that 
“ the bond was never intended to apply at all ti> 
“the 1' iiM Indies. Formerly, India voyages 
“were vet y seldom couipleicd within ."O shun a 
“ })' riod." 

Auvocatv General. “ \’’cry true, my Ford ; 
" tluit circumstance c<.rtainly aHouls an aiklition;.! 
aigiur.ciir, as to the int- ntion of the Je}’;i.‘'laiiiic. 
In tiiis alBdavir, it i;. rtateti, that the man trade 
“an application .ai the C.'u'tom-l.<nise in Faipjaiul, 
“ tor I'u: ptn pu>e of piving a i lantation boiid, as 
“ he !...d. hern accu-.toirtd to do in the West India 
trade, Init that it w.ts reiii-itth In fact, the ir.aii 
“ \\a> hu'phed at ior.'tl'uol. ’I hey said, what have 
“ you to tio witli a plantation bund ? you arc gu- 
*'• inp to ti.c Faai Iiuin..s.” 

Mr. Compton then followed the Auvocatk 
C. E m;i*. A L, on the same side of the question. 
Were it nen, he said, for tiie vcty gicat impor- 
tance of the suiiji'ct, on wiiicii iheir l.oidships 
tvciC inis day eaiied to proi. ounce, he shetdd not 
h ive felt hiirseU wanamed in fuiii.er taking np 
ll;e lime of tne Cou t, specially after the ques-. 
lion iiad been si> ably treated in liic very iuini- 
iioiis and comprehensive argument of his learned 

fitcnd. Adverting, nowever, to the great iiiter- 

Ckis at sukc, and the imnoitaiu consequence* 

i* depci.diinf 
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4l('i'crifnr»5; on thf*ir Lorcishios* decision, trusted 
I)r excused, for trespassing On ihcif 

(iiiic will) a few obscrvactons. 

'1‘lirre was no doubr, as had been alreadv ob- 
seivcil iiV ins learned tiiend, but tiiac me gtcac 
Nav sv.'ieui <if KniJaud, in us main and 
piincipal feauires, as it concerned the criCour- 
a*^cirt iu of ^hipping, and ihc proiiio ing 

tne n.i\i^ativ)n ll\ose slops bv Hiiiish seaoic ii^ 
liui apply to ti'.is coimirv, as well as to evciy 
o ne* pail of Ills MeijcNty^s dominions ; unic.ss 
ill so far as lliai a:'i)licai ion luul l)ern restrained 
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— .k ii.itie, V. h Ml must i;a\c stoi;.; sml *i[ o^ iLcf, 
if Asn.lU' .staincu -avi bceii cxc’iiileo it in e.u- 
I\ melton, in a» inujn \.\eiv: no I’.uio. e- 

an .seamen he:e u* i e Invnui. Wuu tins and M-> 
e\ee n‘>ns \'.e. wc v *. i , tnere c. iV\\d De no 
livuii r, lie a’, 'le .en u vi> nnt inal Mien v ait oi i;.c 

rx .1 \ \ ^ l \ 1 1 ia'A'N, »i> e^'iiCei, cd toe snip.in^ to 
l)v‘ einj nived in the ii lOe oi tiicat Iji.tcilii and 
lier lou’uMi f'os.c.sioiKS, . nd tnc navi-auv)n of 
that shipi'Miy, did apply lo India. Init ..s to t:u\t 
part id tne ISaNi^aiion lau, which rei^iicil lo 
niattcis of rrv.huc and i f ctniU.Krtc^ i.c ji ain- 
taincii, liial, li It ever liid ajunx, ttie iiidchine 
was now com['leic.y biokeii un, unu what con-, 
iiuuicd luc nolaruy of ah iejjulaiive piuvisions 

oa 
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on that liad no longer anv existence* M itli 

iefcr<^nce to iln.'; c>Minrr\ , and ihat tne \vh )!e (,i- 
hfirvvis p^ihir^'; because it wis n> 

1 ) riere'jsiry. Mr. CnxtPT )N livM eft)» e s 

he would n )t t r mi !> le t icir l>\' ad <Mr« 

ifi-r fiirdier to fbat oart of the Navd^^nion i iws^ 
wnich had refVrenco more !>ardc:iilanv ro th * n i- 
va! stf riLjfli of tiie cotiiitiy; but s!i )ti!d lo-prut 
him^-lf wnii d:i cct ing the artmtiofi of tue ('-unt 
to ihif branch of ilicm, winch more ( s eci mv' 
COM<'^Mnvd tile present dneussum, vt/.. ill it wnidi 
anpii'Ml to the cunvierce and rcvcfjne of Gtv.a£ 
13 [ M on. 

'I'no Act in q ic<ition, tint of tlie 12 
2. c. 1 S, had t>ecn v iv propciU' tlescnbcd, 
as n r in<Tc l\* a com pel c ab l>iJC a polirir.ii 
Acr ; I' 'as not lu) v^ver c;j:irc*‘y polKi'*il ns 
c »:it r >-d: in.'/iisiieil <r i n coin nerriai. 
in; to tiio n* ten wiii di i r t*v! d>l : dnd, as app’i- 
c.ih e to I iC icl.itiops snh-S'st iije hnween riic 
in )di"r co'i'jtfv ninl her rinn: ,iiions, and to 
t!'r* 'M!"' of d'Mnii icncc in which th • IM m: »- 


t i^)• 

: S 'C M r pi 

i me lime til p.is i:.*. 

» 1 1 1 i T . 1 » f j 

the 

po'i 'v nr 

t '.c: law, in s n-ki »g to p: 

V ? t * c t a ' 1 d 

e ' > 

M i .• ill" 

i e V Mni l)V in infill ; to 

I'.ngl Old 

a.\ 

i\i-^ *>dn 

C' tn.il cov\\d be outain! li 

uoui tin: 

c >\ 

i n -s, 

ne\: vd Vi \) *■ sn'\ic\ent.\v 

eqniaVAe* 


Tne V\ oititio '.s of liMn\anfl h id h'*en in an in* 
fant st.ic^ ; people Via i emigrated fiom Kiig\ inh for 
the purp i:.e of setding there ; and liiose conn- 
ines had been brought into cultivation, at the cx« 
p ‘nee of h'ngljtid atid by means of her if'.s ni ccs. 
'I’iu* iiifithcr c op.ntrv iliercfoic said, mat ncr s:rtmgilir 
h id been drained, hor me s\it>p nt <>( tnese disiant 
possessions ; and when inev' liad been reared 
tioin a iUtc of infancy to one o£ full health 

r a. And 
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nntl viffdiir, she asserted the right oF a parent o- 
\rr them, and required, in icuirn for lier pio- 
i/-ction, that they should send their surplus pro^ 
diice to Ki>k.land, iti preference to ai^y ocher j)art 
of the wot id, to pay a duty to the inoihcr coun- 
t* v, before ii should pass into the Itands of fo- 
reigners 'I his was the basis of the policy, on whtcfi 
lhc.\c provisions of the Navigation Act were found- 
ed ; that Kngland should derive a revenue from 
all goods the produce of her colonics, and th.a 
other nations should only have such goods from 
liic hands of £nglandp after they had been landed 
on her shores, and she had levied lier duiir-s on 
them ; for their L^ordships would see, that it was 
|»ai tictilarly rctjiiired hy the i 8ih and i qiit Se e i uis 
of tlie Navigation Act, that the goods ih;ie enu- 
merated should be laid on shoie/' in some part 
of Kngland, I reland, or Wales, or in the iov\ii 
Berwick-upon-Tweed. But wiih respect to lier 
Indian possessions, F.ngland was veiv tlilleient- 
ly situated; on them she had exr>endc<i notie of 
her resources, nor otherwise contributed to huin;; 
them into cultivation, l^ooking u^ih.osc cliaireis, 
which, from so remote a peiioJ, had icviuiatc ri 
ihc r.ast India trade, in viriuc ot the King’s 
picrogative, he would sav, that this trade was 
not a discovery made for ilie tiist time aLer the 
restoration of Charles the ad ; that Inuia was a 
lich and a highly cuUivated councry, and not 
like a new Plantation just sprung up, as it werr^ 
under a secicc article of the treaty of alliai^cewith 
J^ortugaL An exicnsivcand lucrative trade had 
in fact subsisted between Kngland and tins coun- 
try from the time of t.lizabetn ; and a body of men 
jhad been congregrated, for the purpose of carry- 
ing it on, long beiurc the Navigaiieji Act was heard 
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of. Til’s tiao!c did not sprinjt out of the cession 
ofJioinbav. And ifit was not p.ininilarly rt*‘rv:ri « ed 
ID in the siaiutc of ilic 12 Car. 2, it was iniuos.si- 
ble, he conCcMjfied, to mainrain, that this was be- 
cause the legislature was not at that r iinc a wire of 
ihc importai.ee and value of the n acle icsclt. Tiie 
charters shew<‘ri the ctmtrarv; ihcv .slu wed, t lat 
iVt ilie time of rassinc^ the Navi>;.»ii()n Aei, Iniiia 
could neither h.avc b'.'cn nnkiiiiwn nor it»! oiaiidv 
passed bv. And licre lie couUl not lielu .uU cu i 
to a most exuaot liionai V c n uinstane ■, Inal in 
the Piit liamemai V t\istor\ ol diii priu)d, in w; icJi 
^11 the debates of I’arliauient wcie given m ile .ul, 
not one word was to he found, as to this great Na- 
vigation Aetj 10 which so much nnooiMiice ii.»d 
ht eii sub.serjnentl V a'taih.ed, and lo wlm d I'ow 
iniDUfe ail om iiatiomil |:i oaPci it y. I ii ‘ h adini^ 
p:in(i; !..> of r'*.is sf.miie ii>usr> Imwcver, ii.ivc 
been long hi:f(/ie known ami w? 11 i^)ns'drie l^ 
those in inci: j’les ii.u ing l)c<*n einhorlied in a I n hut 
A ct pi"s*n in dictime of tlic CJoinnionweahli. Ami 
it W n., nor i.o i.r sau^, tliat, when ilur Icyi l.iujrc 
eioK O'.l iim; law, tlu v did not conf die 
of ii»ai J\a l India coninuti<% wnich, 
since the discovcrv of ilu* passage l)y liv- t.aju* ol 
Ci(^od liope, I a. licgun to pour ttmse in iics into 
jMiglarul, wiiieh h dole that time had b'^en w'OiH 
10 Ilow ii)»ougn liie olii chaiiiiris i nlo llic otner 
states of Ciirope. I’lmii the Act of 12 Car. 2. as 
it stood, ihcic was nogrouiul, he said, to con- 
lemi, ih.U these provisions cr)niained in the 
j 81 hand iQih Sections, could have liad any rchr- 
cnce, or could have been inicn lerl by railiamenC 
to api'ly to *he tiatle of this country. If the Ic- 
gisiaiUTc iiad meant ir> ronu^reheiul India with- 
in tho5C rci^nlacions, whicn requited all plantation 

produce 
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to carfif^d to a Rri Isli port, it ncv^F 
cofibi be sijpposeci, but ihat they would have used 
lanminge, which would have distincfly refer-, 
red to India, — language which w»as in fact resorted 
to whenever India was intended to be designated. 
Xhe langnngf- il^en employed in speaking of the 
Ka t Indies^ seemed to be nuich the same as it 
^as now I’hcv were, then as now, described as 
places" nr territories. And strange it was 
that, if these Sections of the Navigatif)n Act were 
intenderl to apply to the trade of India, tliose law 
c^fhrers c^f (Cl aries who framed tliern, sliould noc 
have used the sao'e language, which ^^cv em- 
ployed twtdve inoruhs afterwards in drawing a 
i^ew cintitcr for ilic Kast India Company. Rixt 
in the Act, ihcic w«is nothing of the kind to be 
found. 

7dxc J fl Section, he said. Ire slxould pass over, 
as that was on all Irands allowed to l)e every where 
in f'uce. Advenirg, again, to the etd Section, 
which restricted yno sons born ont the King'^s 
allegiance from bUlowing the occvioaiion of mer-* 
rliants in any foreign pt ii'^C'^sion of Ciieal l>[irain, 
ihe api lira ion of such a rule to uds country, he 
r(n»tyiidcd, would bt .so al»uid and inoullrous, 
that it haidly drservecl nt>tice at all, except for 
llie pinpo.^e of sliewing, that fuch application 
could rieicr have bee n contenipl ated bv the Ic- 
l^id iturc. Its c llVtl would inwe been, to «lgprive 
the natiyes of India of trm i gl t to trade in their 
€>\\ n counrry ; and it v%*ou!d have gt[)ne well nigh 
indeed to have rendered if imnolhble, to cariv on 
tuiv trade in this country at all. 

'I’he same cla i-c tb.eri went on to direcfl, that 
All Governors of the said lands, islands, plan- 

** tadonci 
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tations and tcrtiioiies, and all who shall bcrc- 
after be made Qn\ ci ixoi s <d ilie same, by bia 
Majedv, bis Jit.iis t>r Mircessors^ sh.ill befotc 
their enirancc into ciicir goveinineni, take 4 
solemn oaih 10 do ilieir utmost, that every ihn 
afi)i e-ment ii 'lit (i cdauscs shall he [ unrliially ai d 
** bona fi :e c* [ served/* And here Mr. CoMi'- 
TON begotvi tt> advert to the case, \vhii h lia<i been 
icferrtd to l'>y the leained Rccoider of lh;n.i)a\, 
of a Ihij) condetnr.cd at Madias, for b.ivino .sa.li.ii 
witiiv-uc a ie‘;sllcr, and atterwaid.s iclcaieil on 
apjH al to the Kmo jii C'oiincil, on the gtt>iiiul 
tiiai no I ■*» isier u as proem able, aiul ihei cfoj mat 
its mil h»\ing been procuieil was ntiC an idl' nee 
agaWiSi ihe Act. 'rhe same dvx tiine, 011 utin.h 
the d cieetd (ne M aiiras Court had be en ievci.se 
l.ad also been laid iluwn bv Sir Whiliani Sii>ff^ 
viz. that the infringeincni tdihe law mnst he: \ - 
biiunvj iiHil not the result of unavoiiiaole .le 1— 
“ (i nt or invincible iicccs>ij > oibei w isc tin.t no 
jnnaiion can ensue. j\nd Midi ccjmiaidc 
con iniL! ai ions, Mr. Ch>Mi»TON contended, Iniil at 
a'l mines been all >wed to have css: nii.d wc i;,;h. iii 
I • tie V I m.s oi 1 1 ;c Admit a 1 1 y C tan i s iieiei..e.i 
w 5 S a j>rovi.sion, diiectin;^ dial such Ciuvt inous as 
hr “ .'u poinicd by ins Maje.siv/' sheuid 
t ke an oath to cany he fotegoing clauses of me 
]\ *\*i :.ili Ml /\ct iritoi fi\ct; and bv a ^nb^c qneni 
^ vin II (ii i'O Ch.vcinois were i(.<]iii:cd u> i**kc 
bond, that the enumerated cr^mmou jCJc-.s sruyuld i.ot 
be c.iiiicd any wheie but to a IJiuiNii yon. It 
ti.en re wcic iii> pers'-ns in Ii ci:a comi r*; un- 
ci er I hat <ie Set ipiion, if iheie were ikj i i>liicc is 

eompeU'i.t t » i dvc L;.c prr.sjribtd t.oLmnei»t, iioiii 
{ Cfiiti.i g licoe in ifie CMinmc^tiil ;<*> in q ies- 

l.or, hw‘W, c\i«u admitiii ;; liia; tneic CAilied I nin- 
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(ifions in this country, to which the terms of 
Act would apply, how, he would »sk, under such 
circuinlUnces, could that be done which the Act 
required ? Who were the perfons designated here 
as Governors of Plantations ? Certainly not the 
Governors of any of the British possessions in this 
country ; for, since the Navioation Act had passed, 
there h.id not been one Governor appointed by 
bis Majesty, either at Calcutta, Madras, or Bombay. 
ThoCe who would enforce penalties under such a 
statute, Nfr. Compton maintained, must bring 
themselves within its letter as well a« within i^s 
spirit. It was necessary, that this bond should be 
given to the Governor of the Plantation ; — he was 
the person expressly designated for that purpose bv 
the Act, ami, to bring him within the tetin.s of that 
Act, he must be a Governor appointed by Hii Ma- 
j'P)’' Was this then a mere slip or omission, that 
no Governor in this country had ever been called 
upon to lake the oath here prescribed ? Mr. Comp*. 
TON said, that it was not ; fur the Governor was 
not the only ofTicer, but one ot several whom the 
statutes of Navigation had specifically provided, 
lor carrying tliis dal’s of their enactinents into 
effect, and yet not one of whom had ever existed 
in this country. Tlicir Lordships knew, that the 
Act of the 33d of the K.inp, c. 52, lia».l aiways been 
considered as containing the great code <jf laws 
for regulating (he affairs of India under the Com- 
pany’s "ovciiiment; and by referiiiig to that Act, 
they Would there see the express manner in which 
Guvernoisin this country arc to he afipoinied, 
that they are tv> he appointed by the Couit of Di- 
rectors, and that it is only in the event of tfiat 
body neglecting to appoint a Goveinor for a cer- 
tain space of time, ibat tae right of iiouiiuatiun 

is- 
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23 given to the crown. .There were no King's 
Governors^ therefore*, Mr. CovPTor^ said, in ihis 
country, except the Govcrncirs of Ceylon and the 
Isle ot France. Now, by die clause to which 
Mr. CoMPTOM had jtist been dii ecting their Lord- 
ships* aicention, they w^oiild observe, that all Go- 
vernors appointed by the King wt re cornpellerl uy 
lake a solemn oath, to see the preceding provi>ion3 
of the Act Ciiriied into effect. And of so inneii im- 
portance was this oath considered to be, that ano- 
ther Act of Parliament was snhseqneni ly pass-d, 
for the purpose of defining and conlinniug its o">- 
ligations. severe and unpopular, it sccMr.ed, 

were some of the provisions of the Na-igution 
Act considered, that a great demur arose in at- 
tempting to carry them into operation ; and sr)n)c 
of these geiitleincn in the West Indies appeared to 
have ihouglu it quite enough, if they gave efFccl to 
the fust section of ilic statute, to which, by the termsi 
of their oath, the duty €>f enforcement was restrict- 
ed. 'I'll. leiorc this new Act was passed, in the 
yth and 8th Gnl. 3. c. 2 2, requiring all Governors 
and Cotnmanders in Chief of any Knjdisli Ci)- 
Ionics or Plantations to take an oath, that ilicy 
wciuKl enforce the whnle <yl the provisions of the 
Navigation laws, and subjecting them to a penalty 
of a thousand pounds for each offence, and fur- 
ther to be inclittedand removed from their respec- 
tive governments, in the event of any of them neg- 
lecting to take the said oath, or to enforce ar»y of 
the provisions to which itreferred. And it might 
serve to shew the strictness, with which i: was 
judged oroper to construe the terms of this cnacr- 
ment, in regard to the description of persons to 
whom its penalties applied, w’hen he stated to their 
Lordships, that a qucbcion at one time arose in 

^ Lngland 
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£ng1an<3, whether a Lieutenant Governor could b< 
jAinished under this clause for a breach of its pro.' 
visions, and that the law officers of the crown were 
of opinion, that he might indeed be indicted for x 
misdemeanor, but that he could not be made liable 
to the penalties of this statute, which applied only 
to Governors and Commanders in Chief, and that 
^hc party consequently escaped.— Then there fol- 
lowed another clause in the same Act ; from the' 
tenor of which it appeared, that so much difficulty 
had been found in dealing with the proprietary 
governments , in North America, as to have ren- 
dered a specific enactment necessary, for fubjcct- 
ing to his Majesty’s approvalyfuture appointments 
of Governors to those settlements, in order th it 
they might be considered thereafter as Governors 
under the King, and requiring them to take the 
same oaths which the law had prescribed for other 
Governors and Commanders in Chief in his Ma- 
jesty's plantations. If then the argunient, which 
had been urged by his learned friends on the 
qther side, would apply in this case, namely, that the 
J^ast India- Company,..holding their authority of the 
ICing, by delegating that authority to their Gover- 
nors, made those Governors King's Governors, 
as well might it be contended, that these proprie- 
tary Governors in America, holding their appuint- 
inents from proprietois who were subjects of the 
Xing, were in fact themselves already King’s Go- 
vernors, and that this declaration of the legislature 
therefore must have been utterly supetfluous. But 
]k^r. Compton contended, ihattheie never bad been' 
any person in this, or any other Company's settle- 
ment in India, who came under the description of a 
Iwing's Governor, as designated by the Act of the 
Car«^, CQiRpctcot to ukc these bonds, or who 

cotdtl 



< 123 ) 

jtould legally do that, which it was alleged that the 
law required to be done. Nor, if this law haci 
ever been contemplated to apply to this country^ 
was it to be believed, that, while Parliament were 
exafling these oaths from the sturdy Penn, and 
the other refraQory proprietors of the Ameri- 
can Plantations, they would have left the execu- 
tion of its enactments here wholly unprovided 
for. As the fa£l stood therefore, Mr. Comptow 
maintained, that his clients could not have vio- 
lated the law by omitting to give bond, because, 
even if that law applied to this conntiy, the le- 
gislature had not furnished them with the meana 
qf complying with it. 

But, as Mr* Comptont had already said, the 
Governor was not the only oflicer designated for 
carrying into cfFciSt these provisions of the Navi- 
gation law; and there were other circumflances 
alluded to in the different A6ls therewith connect- 
ed, which sufficiently fliewcd, that those provi- 
sions were never intended to have reference to 
this country. 

By the second Section of the Aft of the 2^ 
Car. 2. c. 7. it was cnafted, that if any ship 
shpuld take on board any of the commodities 
enumerated in the iSihand 19th Seftions of the i2 
Charles 2, without having previously giver» bond 
in the terms of that Aft, there should be answer- 
ed and paid to his Majesty, for so much of tho 
said commodities as should be laden on such 
ship, certain rates of duties as thereinafter 
specified, “to be levied, colleftei, and paid at 

such places, and to stich Collcftors and other 
“ oificers, as shall be appointed in the respeftivts. 
^ PUntaiioas, to colleft, levy, and receive th* 
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5* same, before the lading iliereof, and under 
such penalties, both to the officers and upon 
the goods, as for non-payment of, or defraud- 
irg h.s Majesry of his customs in England." 
Hcic then, their Lordships would perceive, 
there were certain Custom-house Officers to be 
appoinird in the Plantations, ft>r the purpose of 
collecting these su"iordinacc duties, to which gooH.^ 
ihif>{).(i in contra\ er.tion of the Navigation A£l 
%veri- ihns made liable; and ihat‘ ihofe duties 
wiMC to be levied on the goods in qiirsiion, for 
the King. Now, how was a provision like this 
to fipply to this C4 untrv, where no such offi- 
cers as here desci ih.:d had ever existed, and where, 
ftoin the iiist Cv)inmcnccment of the Conipanv's 
chatter, there had not been paid any dtity to the 
King, eit her on ills inhiiid or external trade,— 
where no duties ever had been collefled in the 
King's name, and where all the olhccis of the 
revenue were Coaipany's olHcers. 

Chief Justice. “That seems a very singular 
“ juovi.'ion, which you have just cited. It im- 
“ {><>se> an additional duty for the omission of that, 
*• u Inch if not done, the oft'eiiding party, by liie 
*' 12 Car. 2, must have incurred a total foi« 
“ feiture." 

Mr. CoMPTOV. “ Yes, nay Kord ; and the 
inconvenience of such an anomaly was soon 
“ found.” People picsiiined, on tlic strengfh 
of this Acl, that they might .«iiip the enumcrat :4 
goods witnout entering into bonds at all, at the 
hazard merely of having to pay these duties. 
And in consequence, the provisions of the sub., 
sequent A^l, that of the 7th and 8ih Gul. 3, became 
necessary. The preamble of the loth Sc6lioii 
of this Aa set out with complaining of certain 
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great frnu Is. and ahiis-s, in rc;:;.ird to tne sliio-. 
rnent of nlantaiion >‘ 1 '^', <*r\ couTitcr ft*ic cei li— 
(icates and c;(herv/i.'C, to have been 

coiiimitied by a cbj>s of jjei .stjri'j, \vh'>!ii no oik * 
he was Mire* in the piesent (i.iv* would < 1 

such pr;»rlice>, vi^. I>y ccitain Sci^idimiU ai d 
others d in the IMantarion tiad^*. Anion t 

the remedie s pn^oosed lor these cvii.s, «!:. .c 
I^ordshifis wtiiiKl find, that, wherever tlieen.ni- 
mer.cs of th*e Navigation Afd now in <]ues-:ori 
were to be enforced* particujdr Imu liun.uu s 
were provid 'd for to flu in. And 

here accordinglv^ anotlicr p'MS(Mr*gc ptcJ^fiULMl 
)iiTns.^U, wiioni we h.ad never lu aiii of in this f oun- 
ir\', — a Naval Oflicei ;f m, by lOr Ad oftlie i r, C'ar. 
2?, the Guvffnors of Planradons had i)cen aiitho* 
rizc<i to apuoini j^rrson.s iin(ier that iionotninariMii 
in tl'.cir several I'la ntJir io!»s i espcrc^tivt ly, for ih.e 
purpose <;r preventing fiauds in breach of tlie Act 
of ttic 1 '2 Car, 2 ; and this s anpc of William fi.u-*. 
ihcr rvcjui ed, tliat all persons so a: pointed, sliould 
give sccni Mv (or ihttruc ^ .<1 faithful per loMnaiu e 
of ihdr u III V . A e am, by die 1 j t h Sc th» ui o* I lie A 1 1 
of the 7 iiM(j 8 ('*1:1.3, c. 2'/, tlie Nnrd-, nf ilic 
Treasury and Coinmis.siouei s of the ; 11 

Htrgl‘i>^d, wcic atithorii^^-d to ap.point mk h (Jiiicto s 
of tne C'usioms as they migui deem nceessriiy, in 
any city, town, liver, &c. in ilic Piantai ini.s, for 
the putposeof carr\’ ing into operaiio 11 this p oticu* 
lar hrri‘iu:ii of th : Navigation sysrein. Jlcrem 
India, he need hardly say> that no such pcr:ons 
had even been ajipoinied. 

I5iic nothing could more rfFectuaHy .shew the 
absurdity of supposing, that ihefe irgiilatn c cii^ 
aCcmcnts were intended to apply *^hiA countryj, 
(ban the nature of a provisioa contained in the 

Att 
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of the 7 and 8 Gul. 3, to which he had been 
alluding, namely, that all persons who might therr<* 
after be named as sureties in any Plantation bondt^ 
should be persons of known residence and abililjf 
in the said Plantations. Ay as it to be said then, 
that a poor wretch, who wished to carry a little 
jrice in a dhoney from hence to Coringa, must 
before shipment find iv/q responsible persora as 
securities, and that in the immense sum of i,ooo£'. 
each, for its d*i* delivery?, It would beas easy, 
Wr. Compton be]ievco, for a person of that de-' 
ccripttori to fit>d the longitude. * • ’ • ‘ * ‘ 

Notwithstanding all the precautions however 
which had been enumerated, lefiftance and frauds 
in coiinterart ion of the (liil continued to pre- 
vail in the Well Indies; to overcome which, and, 
to fettle the various dirpules which had arifen ire 
attempting to enfovee this branch of our Navi, 
gation syitem. Courts of Admiralty were efta. 
blifhed, and Atturnies General appointed in the 
Plantations, foon aft^r this Aft of Gul. 3. Now it 
was unneceffary for,^h^r^ Compton to inform 
their I.ordihips, that Courts of Admiralty ha<^ 
been only yery recently inftituted in this coun- 
trv, and that no iuch thing as an Attorney Ge. 
rteral had ever exilled here, until the laft Aft of 
the legdl-iture, continuing, under certain modifi- 
cations, the exclufive trade to the Company, (thi^ 
Aft of the 53d of the King,) which bad cloathed. 
the Advocate General with the fiinftions of At- 
torney General for certain fpecial ptirpofes. 

Thus then it appeared, that we had in India, 
rriilVer Governors, Naval Officers, Colleftors of. 
Cuiloms, nor, till lately. Admiralty Courts or 
Aitoinies Gcncral,~in fhor;, not one of the ofbf 
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cers neceffary or competent to carry the fcprovT- 
^ons of fhc Navigation law inii> effert. And froim 
ihefe circumitariccs alone therefore, he fai<l, there 
Was the ftrongeft ground to infer, titac tlic legif- 
laturc never had contemplated iVie exieiifioii of 
thcclaufesin cjueition to this country. 

But great (trefs had been laid on the importance 
of thefe claufes of the Navigation Afcl, as connect- 
ed with the general policy, which required all 
Britilh colonral produce to be cat tied ic) the mo- 
ther country. Now, in this lelpcfcl* Mr. Comp- 
ton would obferve/ iViai the claufes in (|iiellic)n, 
were merely lubfidiary to the 4th Scflioii of the 
Art, being intended to cnhircc a compliance 
with iheprovifion of that sertion, which cnaflcd, 
that all goods of foieign growth or maimfartiiie 
which might be nnpoi ted into Ktigland, fluiuld be 
brought inithcr directly from the places of their 
growth or inanufartiirc onlv, and not circuitoufl/ 
or indirertly. And this policy nr.ght be appli- 
cable enough to articles of the giowih or mami- 
fartuieofihc ^Vcll India colonic?, bf’caul’e ihofc 
colonics, as he had laid, were conlidered as ilic 
children of the parent Hate; and the very rerffon 
why Ireland was afterxVards excluded from tradin'j; 
with them, was one v/hich illultraicd the 
but which he fancied would hardly apply in the 
prefent day, viz. that flic fcni comparatively few 
coloniils to the Plantations, while many more 
people emigrated from England, and England 
conlcqucmly, it Was contended, had a prefer- 
able title to the rents arifing from the colonial 
trade. To the West Indies accordingly, this 
provifion of the Navigation Art was fpccificalljf 
intended to apply. Whenever the Irgiflature 
fBcaot to fpeak of India or Indian produce, us 
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was totally diftinfl from that which 
it crir'loyed with reference to the Well Indies* 
'I’he words anclphr ilcs rclorted to in thetwocafes^ 
were altofjcther dilfjreat; and notiiing could b^: 
more di(lin6l than the t wo I ydems of policy . Ac- 
cordingly, bv the 13th Sctilion of this very Atl 
1 i Car. 2, Kid Iiidi.4 comtiKjdiiicr, were fpeciallv 
excepted frcMii the f>peraii<^n of ih it lediiclinn of 
the law, which require*! foreign od.s to be imported 
only from the places of then* erf>\vih ; and it was al — 
halved to carry them freely , (k'Hi anv ports to ih- 
caltward of the Cape where furh attuhs are nf /- 
a’.ly laden. Ic had been culh> narv lo call «jtir 
Katt India trade a ni onop.oly. whcicas that term 
v'oii'd apply wiili much more propriety to our 
WXl India fvib^in; for th'it m fad was a fvlh in 
of c lijfc monopoly, occ aiiorial I y indeed relaxed 
from necelfity in times of war, but always cn(or« 
ced again, and not a foreigner adfuiitecJ, the mo- 
ii'ient the war was over. d he policies of the tvvv> 
iyllciiis were not only different, but completely 
oppofed to each other. In the one cafe, the mo- 
iiopolv dill remained entire; while in the oiher^ 
i: iiiid been done awav, and the whole iiidchine 
Vooken up. I 5 y the Act of the 37ih of the King, 
r. 117% the fliips of foreign nations generall/, in 
n nify with his Majedy, had been permittcti to 
trade with the Biitilh pQU’cirions in the Ea!t In- 
dies, fubjcH, lird, to the provilions of inch trea- 
ties as the King tnigh; enter into with thofe na- 
tions refpeflivcly ; and lecoiuily, to fuch regula- 
tions as the Diict 5 lorsof the Kail India Co:npaT»,y 
might thinkBt to frame, for carryingon fucli foreign 
tiade. If then the Kail India Cv^inpany did noc 
hold by law anv controuhng power over the in- 
ternal trade of this country, if they aiaft gi^c 

bond 
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|>on<] to their own Governors that they will riot 
contravene the Navigation laws, with wnar ronfid- 
ency could they poflefs or exerciCe this reftrirtive 
authority* which the AQ; of the 37th of the King 
had exprefsiy given rbem* over the trade hy that 
Aft thrown open to foreign nations. The mean- 
ing of this enaftment was clearly this ; that the 
*eg' slature had granted to the Company cer- 
tain exclufive priviltgcs^and among others the ex- 
cluiive privilege of freely trading between port 
and port within their limits; and the legiflaiure 
ihoutihl therefore, and piopetly thought, that 
it could not throw open this trade at tho 
fame time to foreigners, except in as far aa 
the Company mip^ht think fit to confent to 
fuch an eiicroacbment. 'rhe Company w'as 
accordingly direftctl by this iiatiitc, to make 
regnlatioris for the cariying on of fucht 
foreign trade. At:d from this, as well as from 
the whole svfletn efiahiifhed by the Company's 
chariets, even from llicir very coinmencemenri, 
it was clear, that every thing relating to the in- 
ternal trade of India was intended to be left en- 
tirely to the Comparry's regulation; a (late of 
things, which never could have had cxifienre, if 
that clofe intered which takes place between a 
Colony properlv fu called, and the parent (late, 
had ever fubfiiled in the relation between India 
^nd Great Britain. 

As to the diliinftion between the terms •* Plan- 
tations and Colonics” and the larger expreflions 
made use of ill the ist Seftion of the Navigation 
Act, that point had been already mod ably dif- 
cuffed, and was perhaps hardly worth further de« 
bdte. All the Afts xeiating to our Navigatioit 
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were clear, in dininguin^injr thofe 
viiiiins which were irilendcd to be limit'^d to rhe 
Piant^lioris* from thofe which were of niore ge • 
i»cral application, and in iifing the clofe or the 
b>ofc expreflion^, according as the One or tlie o- 
ther branch of the might be in view. Wlien 

be found then the legifl ^turc uniformly ernploving 
Xhefe words of limitation in this clafs of ena£l- 
inenrs, it was qtiite impoiTible, he conceived, for 
any one to maintain, that the intent of the enaM- 
Tiients was Hill as getteral as if no fuch limitation 
bad been iniTodwccd. The iBili anti XQih Sertituis 
the Navigation Ar> allodincrcd, he Conce ived, 
from ll’ic picc^ding chuifes, in extending onlv to 
live Fnglifh Plantations which then belnng.*d to 
the nation, and not to thofe ivhicO might after- 
wards be i)btained. It had been fuggctled by 
his learned friends on the other fide, thar, at 
the lime when tins Aft was pafTcH, the cc Hhut 
of li<*inbay was contemplated, and that 
meni meant therefore i<> embrace thar scitlern'.'Mt 
within its provilions. Itui it appeared to Mr. 
Compton altogether indtc<irons to prefume, that 
Parliament Htould have let about to legifla c rv)r 
ai dillant teriiiory of that dcfcripiion, i.nd one at 
that time lo little ktiown in Kngland, bef ne eve?i 
the treaty was known to ha\c been made which 
gave it to the Britilh crown ; — this was an ahhir- 
dity, not lo be inavniied to the leodUture. With 
refpeft again to the at giimeni founded on the foe- 
cial exception of 'rangier from the operation of 
the Navigation laws, in the Aft: of the 22(i and 2^(1 
X 3 nr. 2; chat exception obvioufly proceeded on 
the principle, that Tangier was not lo be 
parted with in any way, but was to remain 
ia the pufleflion of the ciown^ and that 
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it mioVit he proper therefore to guard againlt 
t»ie poflibiliiy of its birn>g coniiucred a rlan* 
laiioii ; whereas iSomliax Ijatl been ceded lo ilie 
Kuii India Company by clvavtcr in before 

the Act of tilt* 22 d and c^ti Car. 2, and fhcrc- 
forc cNinic witliiii il)c general lyllein by charter 
elhiblillied fur the legulaiion of ail trade to the 
eastward of liic Cape. *1 lierc was not tficrefore 
that occafion for a Ipccial exception with regareC 
to iiuinb^iv^ which cxilled with iclpctl to Tan-. 
gicr. 

As lo the (jU'jftion, whethenhis <‘ounlry be or be 
not a IMaiitaticni. coninn>n fenfe alone wa>. quite 
f nllic irnt to d;. t'.*! mine it at once, iinlels any 
iv gillaii VC dt linition of the word could lie fhe wri, 
in uhich Intiia uc.s diffindly t clu tnied. So 
l.,r \V4i:> this fioin being the cafe, that the h‘gi/lar 
t iie l.ad m.\cr in any one irrltaiKC lj>ok(*ii of 
I luii.t or iiiu }»ari of it as a Colony or 1 Juir- 
l iiioii. Jvlt . Comp I ON bad he ard indeed uf^ 
vm\ ingeiiK ms (uggeUion which had lately conic 
I v m i,i>ir.ha\, that Canton being a liriiilh I'ac- 
:oj\, inigiu [ t>{Jib y be a liiitidi Plantation, 
tl.c im aning of the Navigation Ait ! And 
cciudnlv ovc might alnioll argne as giavely, 
ih.'A i anion, iir even the empire of CVdna, was 
a lit iiilU I’laniaiion, as that tliC Company's pof^ 
fcflior.s ill India came under that dcfci ipliori. 
Theie was veiy liiilc more pl.aniing or coloni- 
nation by I nglilhincn here, he believed, than 
there was there. And tlie obfervaiiim of Bnikc, 
With refpcct to the birds of i>icy and p^iffage, 
V. !!’< h t. ke their flight frt^in iiencc to Cnglpiid 
with everv inonfoc^iu would hill apply pretty 
*i ciivj he behi\ Ltd. n at lids day, lo the 
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^«)auonsof Englifhmen with this country. If 
their Lor 41 hips looked aga^n to a dcfinitioni^ 
which had been already cited from one of thefe 
very A6ts of Charles, a definition made at the 
lime whep the word Plautation” firft came into 
vfe as a legiilatiye pbrafe, they would find, that 
what conifiituted a I^lamation, was its being *‘.peo< 
**pled by his Majefty’s fubjeds of his kingdom of 
England*'* Apd here h^r.’CoMrxoN wpuld refci* 
their. Cordlhips, to an opinion ftated to have 
been, given by the King’s Attorney General fo 
far back as the year 1689, with refpeft to inter- 
lopers'in India; which ihewed, that all refort of 
£ngU(h. fubjcBs to this country, unlefs licenfed 
by the Eaft India Company, was as ftriftly pro- 
hibited at that time as it is now. Who then, Mr. 
Compton aikcd, in the face of thefe prohibitions, 
was to come here to colonize p. Let reference' 
next be had to thofe plantation tenures, by 
which the planters in our ' American fet- 
tlements held their lands of the crown ; and 
it would be found) that the actual culture and 
planting of those lands was conlidcred to be a 
necefi^ary condition of every grant ; and that, if 
the party failed to cultivate the lands allotted 
to him, the grant was frequently refumed by the 
States. How then, at the time of palling the 
Navigation Act, could a fyltem with fuch con- 
ditions attached to it, or the language of that 
fyllem, polfibly be applied to this country, con- 
iiftently either with fa£l, with reafon, or with 
etymology ! Nor bad any thing litice that time 
occurred fo to change the condition of India, 
as to bring it within the operation of laws, 
^bich. in ^ year ififio were only applicable 
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the colonies of the Britilh crown then iq 
^xiftence. 

Mr. Compton hitherto had endeavoured to 
argue, that, from a view of the Aft of Naviga- 
tion itfelf, of circumftances under which 
it was pafled, of the terms ufed in it, and of the 
provifions afterwards made to enforce it, it was 
impoihble to contend, that the claufes of the 
Aft this day in queftion, ever could have applied 
or been meant to apply to this country. But 
fuppoiing, for the fal^ of argument, that the 
whole of the Navigation law did originally ex- 
tend to India, he maintained, that a lubfequent 
code of laws had fince arifen, and had been gra- 
dually worked into a fyftein for the exprefs 
regulation of the commerce of this country, 
whicli was wholly incompatible with the enaft- 
inents of the Navigation statutes; that, what- 
ever therefore might have been the cafe belorc, it 
was utterly impo0ibletoconlid«rthe iSthand .gfli 
Seftions df the Aft of the la Car. 2, as applying to 
this country after the Aft of the 9th and 10th of 
William. It had been faid, that the great object 
of the legiflature in requiring the whole growth 
and produce of the colonies to be brought to 
Great Britain, was that it might pay a revenue 
to the crown, before palling into the hands of 
(breigners. Now, by this Aft of 9 and 10 Gul. 
3, c. 44, (the firft Aft of Parliament which 

fanftioned the exclufive trade of the Eaft India 

Company,) the legiflature did take care Q® 
fubftantiallv, in as far as concerned /he talt 
India trade, that which was contemplated by 
thefe provifions of the Navigation Aft, in rcl- 
peft of the colonies. In doing this, the Ic- 

giflaturc. 
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gif! Ij .v] kM't ll;'.* Xit vi;;.uion Aft cv,t\^C‘]y 

oiJi (}i ViC’w ; iiiid, wiilujiii Liic K ufl iclv reiK 

cr idluiion to that statute, had taken caie 
eo nplcicly to provide lor and to protect r ic 
i men Its oF the mother country, in regard lo 
ihj tevennes which Ihe might be eniiilrd to 
derive lioin the produce ot her Ealt India 
territories. In making th.cle provilion>;, the 
l^arliamcnt never could have overlooked the 
exigence of the Navigation Act, if it had con- 
temphi.cu ti.at Act asapplicablc to India; for, only 
two \ cji s befiire, the whole Navigation system ha d 
bern under review in the Aft of liie 7th and 81:1 * f 
Will lain, in wl ich ail the ear lier l ^ws were iroired, 
Sind wliic ii v\ as pasvved ror the express purpose of c <- 
tending and cnroicmg their oprration. It was nla ii^ 
ihcfcfiire, thill i he icgislaiiire riev er c;id comernphue 
any sucli appiic.u?on of the laws in cpiestion 10 
3 ndia. Ti;c y weie at this time about to lease tnit 
lo a new Chnop.'.r.y^ rnose c'xclusivc privileges op 
traiic, which another associarioii hau iui inai y- 
xrais before enjt'j cd ^iindcr the charters or liie 
crown ; ar c! the question was, wd'.at was to be 
tioiiv to pioerve me iincrests of the ciowii entire, 
under tins new qrart? Were tfic C >ri)f^ariv to 
I'Tivr the (usl bi in-tu of this exclusive iiad*.*, ana 
was the couiitiy at the snnctinic to be liepirveti 
of \Vvta. revenue, which she was accustomed to dc^ 
irve from the commerce of individuals with her 
ether foreign possessions ? By no means. Pio- 
\isjons were not only made, for proiefting the rc«- 
venues from any injury, but ihsy were carried a 
jireai deal further, than they had ever been bviiie 
plantation laws. The C'tunpanv' and those trad- 
ing under ihcin were required, not to enui: iu^ta 


t;J.*:se 
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csri bond^ for cirrvir'.'T irrrrlv dir paiticnUr 
ardrles crniimcratcd li'i a Jir iiisli p«>if, but lo niakts 
cniiics and aftii ii.aiiot’s nn ('aiii <»{ all ship— 

prci hv them in Kn*j;l:uul in ptnsnancr sindi 
exclnsiv'- tra(ir, and i’h* n to j^ivc* setunrv to the 
< fnn'ni^^’onc's of tin* Cn^'tnnis in Knj;laiKi, UfKi^’.r 
iV.c i.i: ( cH’ion (i( any ddiu'ulrv or <i!<nuir .siionUl 
ai]S'* *or ihr P.aions of ihr (j 

po.ods sh’pnf’d (o thr cast'.vard of the Oapr of (io<i<l 
Hope, r^ho\dd l)e hron^dn (^vithout bteakinn bulk) 
to .vennr- pr'ir: ot ]*., -‘iland oi Walc'*, ;uul ih.rrr be? 
p\i: on land- Nv i was tins all. In c»rdrr tliat 
lh(! anunn\t of ihr revenue to be levied nti.:ht b^ 
rKactlv’ asC'Tt ^ined, it v. .4s furihr-r reqniicd, lliar. 
a 1 ih.e i;oo(is in cpi ntifui should be sold i)v jneb of 
cam)!''. If'ti oil ciie < hy x l of dude cnacisnrtits of 
iho 1 ’ v.'ar. e., were iba: whi h it v/as aile;^oti to l>t% 
y\Y,. it> en:il)le the cro.vn fo levy a duty on the pro- 
duce of its fo’ei^n poor^sions^ was not llial ob- 
j i'\ Ik r - pMividcd ftu in the fullest extent Ami 

ret :hi>, for wuhat ]>urpo5e, lie would ask, was 
this inic C<'unpauv to emet ir.to these plantation 
hotid.s ta!;e liie specific '^oofis therein enuin' ra- 
ted to an Kn^»i>h ooit H Let u/» snp; osr, l^e sa d, 
that ?\icb b uuis were be r'^tjniied fiom liu* K-ot 
Jur.in CornoTO', rhar, hv stnrt'^ tnari a 

crt>tcbci bk'U cIon into iu\ h aci ahoiit the i8ch and 
lath Sc'^lions of the ^ aviaation Atl, the provi- 
sv»r.s oV;bo:e Sef tions sihouUi be consirned ic> apply 
to lit * ( oinpanv's trade, \vi>at wouhi be die con- 
seq I nre ^ biihcr it must follow^, that the Coni- 
p.inv would be at libeit/ to carrv all the articles of 
commerce not enumerateti in the plantation bend 
to any other than a Biitishpor', and the revenue 
of tne mother councty would consequently he 
ir*ju!td^ instead of benebted, by tiic piccaudon ; 

or 
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bir we must supoose this monstrous absurdity, thil 
the law still exaAed those plantation bonds of the 
Company, after they had already given bond to 
a much larger extent^ and including all articles of 
commerce whatsoever. And until the of the 
33d of the King, Mr. Compton retjuested their 
JLordships to observe^ that all British ships engage 
ed in the East India trade were Cdmpany’s ships : 
for, by that AS, for the first timdj the private shipi 
of this country were perrhitied tO be licensed by 
the Company, for carrying orl the trAde Betweeii 
India and Great Britain. 

The provisions of this AS df William were ort 
trial found to be wholly ineffeSual ; and the AS of 
the 6 Ann. c. 3, Was therefore passed, which .spe- 
cified the amount of the security to be given by 
she Company, and the form of bond to be entered 
into by them. By this bond, they were required 
Co carry all goods shipped by them to some port 
of Great Rrit.iin, without breaking bulk, under a 
fixed penalty of JT, Stg. for every hund« 

red tons, if this AS of Parliament therefore 
meant any thing, its meaning was wholly incon- 
sistent with the use of plantation bonds in the 
Company's trade ; for the legislature riever could 
have contemplated or inumded, that the Company 
should enter into both bonds. And unless the 
Company were bound, under these seSions of the 
Navigation AS, tp give bond or to produce a 
certificate of bond having been given^ previous to 
their shipping any of the enumerated commodi- 
ties, it wa.s impossible to argue, that such an ob- 
ligation could attach to any individual trading un- 
der the Company's iicen.se. 

Then there was another remarkable disiinS'on 
heiween the two systems. It would be seen, that 

ad 
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forfeitures which might be incurred under tht 
provisions of the Navigation A6V, were to go in 
equal portions, one moiety to the King, and the 
other to the informer ,* wliereas the forfeitures in- 
curred by individuals for trading in breach of any 
of the statutes relatingto tire Kast Indies, wereallot- 
ted, not to the King, but to the Company, who had 
three-fourths, leaving unc-fourth to the infurmcr* 

On this footing, the laws for regulating tho 
exclusive trade of the Company to the East 
Indies, comiiuicd pictly nearly undisturbed, 
until the Act of the 33d of the King; all ships 
coming tp India, whether Company’s or private 
ships (if indeed any of the latter dcscriptiors 
came at all,) entering into the security bonds re- 
quired bv the Act of Anne, previous to their de- 
parture from England. IJy the 33<l of the King, 
the Comjiany were authorized to license ships to 
proceed from this couiitfy to England. More 
than ttventy }cars had now elapsed since that 
enactment ; and iiiatiy hundred vessels had dur- 
ing that time gone home from India, in virtue 
of its provisions. Yet had there, Mr. Comptow 
'would asU, occurred any single instance, in which 
the Officers of the Customs in England had at- 
tempted to interfere with, or detain any of these 
ships, for a violation of the plantation laws ? 
Had there ever been an instance, in which a 
plantation bond had been given, or in which a 
forfeiture had been decreed for the want of it ? 
He would venture to say, that there had not. 
Jby all that we know from usage »her'“fore, it 
was evident, that the plantation aw was not 
considered at home to be applicable to India. 
Aadf although that fact might r''t perhaps be 

3 material^ 
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hlatrrial, if the application of the law were {ief- 
fectly clear; yet it was of great importance to» 
be considered, when a new construction of the 
law was contended for. Was it possible then, 
he would ask, to conceive, that, ever since the 
33(1 of the King, sonse hundred ships had beer* 
carrying on a trade contrary to law between 
India and Great Britain, and yet that the illega- 
lity of that trade should never once have been 
sioiiced by any of those persons at home, whose 
business it was to know the laws applicable to 
trade, who had a strong interest in detecting 
breaches of them, and who were not in generai 
Wanting cither in the intelligence or vigilance 
necessary for obtaining that end. The n ain ul 
inference was, that by those persons win^ ought 
best to understand tfic law relative to the pl.in- 
iation trade, that law was iiw^t considered to apply 
to ships coining from the £ast Indies. 

But even if it were otherwise, even sup- 
posing, that pla*iitation bonds could or oiiglit 
to have been taken from ships sailing from 
this counti)f after the 33d of Geo. 3, what could 
be si.id in answer to the arguments which 
his learned fiiead had urged on the Acts of 
the 53d and ^.jih of the King? Those sta- 
tutes had ojH ued the trade of India to all hiit 
Klajesty’s subjects. But; if both tlic Naviga- 
tion .Act and the Acts of the 5311 .uid 54th of the 
King, were to hold good at the same time, 
how, he wc)uhl ask, was the me.ichunt now to 
walk? No man could now go to sea, without 
subjecting himself to forfciiuic. Here the mer- 
chant w'as permitted to land at any of the intcr- 
lacdiatc ports between this country and Europe^ 

except 
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«xcept only His Majtrsty's Plantations in 
rica, the whole oi any part of a cargo, whicli 
might consist of any commodities whatsoever 
that could be legally imported into Great Jtri-, 
lain. This the law permitted, and that was as 
much as if it had .sanctioned or coinmandcil it. 
But theji, if the construction of the Naviga- 
tion Act which had been contended for, was n<»t 
to be controverted, no one could catry any »)!' 
the articles there entim'-ratcfl, except to one of 
His Majesty's Plantations, or to s<»mc pent of 
Kngland or Wales, or the towi\ of licrwick- 
iipon-Tweed, without forfeiting his ship and car- 
go. Never then wcic mcrchajits so placet! he., 
tween the Iiouks of a tlilcmnia, as they were by 
the argument of bis learned liiends on the other 
.siciv'. He wotild maintain it to he uiccily im- 
*)osrir)le, that, cotv istcntly witii tlic j>! ovisions 
oi the ti3d </f the King ;.nd the ircuitous ’I’t ado 
Act, till sc laws can now .stand in .iipplicaiitin to 
this couniiy ; ailmitiing reen,as he liad .said, for 
the sake of arjpjnicnt, that they ever did so apply. 

Cnirr Jcv^tict:. “TheA..t of the 53d of 
** tilt* King gratits to h.is Majesty’s subjects, the 
“ tcfiole trath* in, to, an I from the lia>t Indies, 
*• to be carriefl c»!i in common with liic Kast 
Indi.i Companv, and .as amply as tiic said 
Companv' could trade, .snl'-jcct only * to 
“ ‘ the* several restrictions, conuition.; and IJ.*!)!- 
•* ‘ tations, in this Act contained.’ 'I hen; is no 
“ other restriction, nor any reference to the 
** Navigation Act- It cannot thcrclore he ar- 
♦* giicd, that private traders arc bound by rulea 
** without the terms of the Act of the 530 ol the 
King, which do not apply to ihc Company.’* 

S Mr« 
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Mr. Co.MPToxr went on to observe; that th^ 
^ame system which had been established for re-, 
i;tilating the Company’s trade with this country, 
jwras equally in force in regard to their trade with 
China, where we have no territorial possessions. 
It must be well known to their Lordships, that 
the offence oFbreaking bulk in the Channel, was 
* constant subject of prosecution at home, 
against the Commanders and Officers of the Com- 
pany’s ships engaged in the China trade. Pre- 
viously to the Act of the 53d of the King, the 
whole of the Kast India commerce of Great 
Xritain indeed had been strictly confined to the 
port of l.ondon. All articles imported either 
by the Kast India Company or by individuals, 
whether from this country, from China, or from 
any other port or place within the limits of the 
Company’s exclusive trade, were required to 
be carried to the port of London only. How 
then, Mr. Comptom would ask, svas this res- 
triction to be reconciled with the terms of the 
plantation bond, which (excluding Irclatid, the 
ports of which had been since opened for the 
Past India trade by the 53d of the King) allow- 
ed a free importation of the enumerated com- 
modities, into any port of Fngland or Wales, 
or the town of Bcrvrick-upon-Twecd ? The 
two systems therefore were, in almost every es- 
sential point, utterly inconsistent with each other, 
and could not possibly stand tpgether. In Ic-- 
gislating for this country, the parent state had 
delegated its sovereign authority to the East 
India Company, and given up to that Company 
the trade and revenues of its possessions in thp 
.fast. It had done this foe certain considera- 
tion! ;; 
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^ons ; one of the principal of ’Sfhicli was until 
yery lately, the importation by the Company 
into London, of all commodifies shipped by them 
it any port within their limits, in order that 
ti'.ose commodities might pay a duty to the 
crown. This, as had been already ing d. was 
tiie safegaard wdiicii the legislature had ihonglu 
l*t to interpose for the protection of the King’s 
revenues, in the case o( the trade of lijis Conu 
pany, and of those lirens'^dhy them. An<i arror- 
the revenues thus iaisr»i l>v duties levied 
Qii Kast Indiacommoditi *s, constituted no incon« 
si<lerablc part of the annual resources now chiefly 
vclicd on for the support of the parcni st ne. 

Mr. Comptom had now endeavoured to shew 
to their Lordships, that, in the first place, con- 
iihfently with ilic terms of those clauses of the 
Navigation Act under which tliis vessel had been 
libelled, with the purposes to wliicli the provi- 
sions of those clauses were immediately direcf<*(l, 
and with the measures afterwards adopted bv 
the legislature for enforcing tliem, those clauses 
never did, nor could have exteiyicd to this (onn- 
try; and secondly, that, admitting them to h.i\c 
so extended, the subsequent enactments oi the 
legislature with respect to the Kast India Com- 
pany and the trade of Great Britain with the 
Kali Indies, were c>f such a nature, that it was 
clear, the two systems could not exist together, 
—that the latter laws therefore must be Cf>nsider- 
«d as contravening tlic former, especially as the 
interests of the parent state would still he suf- 
ficiently protected, in those points which the 
clauses in question had been particularly intend* 
td to guard,— that, in fine, these provisions of 
^hc Navigation law, if they ever applied, had been 

abrogated 
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abrn^iitedl in far as coacei ncfl the Fast. Indies^ 
by I iti-T Acts oC Pai liamcnt. If howcvci’, nut- 
■withstanding all that had been uvged, theiv 
Lnrils'iiips should still find themselves apprcssetl 
with any difficulty, in framing their decision on 
tlie general question of law now before them, 
the principles laid down by Sir William Scotty 
with reference tf) all (juestions of forfeiture un- 
der the laws of navi-^ation, would no doubt ope- 
rate on their Lordships’ minds, in applying th« 
law to the case uinler consideration. And if 
their Lordships’ should hnd, that, in shipping 
the articles enumerated in the libel, without hav> 
ing previously given a plantation bond, the per- 
sons charged with this offence, were merely do- 
ing that which they believed they had a right to, 
do, — that they’ had not committed a wilful breacK 
of the law, — that no plantation bond could here, 
be given to a Kiiig’.s Governor, — and that a com- 
pliance in that respect with the lavf was there- 
fore impracticable, — that, in F.ne, all usage for an 
hundred and sixty y^ears back was in favor o£ 
the ct>nduct of his^clicnt.s, — then their Lordships’ 
v'O’dd say, that, even admitting the strict letter 
of the law to be a;piin:it the ma,:'..er and owner of 
xl:e Diipaich, they liacl not violated its spirit, and 
their l.ordships* would not therefore visit on the 
invlividuals in question, the corusequcnces of an 
act which did not depend on themselves only’, 
nor treat those as offenders, who, under the Worst 
view of the case, must be confidered tnerelv, to 
use the w'ordsof Sir William .Scott, as “errint^in- 
*• nocently, and in point of immaterial form 
** only.* • 

* Se«cas««f (lu) bllMuor, 1 Ednardp ii«porn, p. 148> 

Whatever 
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Whatever pracrir.al mischief juij^ht be attributed 
to a breacii of these chlu^c.s5 none sucli couhi /i.ivt* 
ensued in the present ease, because the vessel waj 
going to Madras a!id Benubay, to which ports 
it was oil all liands adnnt^ccl, that she could 
legally hiVe proceeded if bond had been given* 
The panic*, moreov er, could not in point of 
fact have acted otheiv\ i;e th.iu they had done; 
for it was only since tiie dealing out of liiis ves- 
sel in prosecution c>l her voyage, that the Go* 
vernor General had thought hi to say, that he 
would K CciYc these plauiaiion honds lioin indi- 
riduals, tf) whose pvutecUon they might he 
thouglu necessary, d'he Dispatch iherdorc h »d 
oiilv done, v/hat every other vessel in the same 
f iuialioii must of necessity have done. Tlicir 
Tordshijis’ tlicrefore would not s*y, that ilierc 
v’cre those ingredients in the presen: case, which 
would be necessary to consiiinie a wilful viola- 
tion oi the law, or would preclude them liom c::. 
tending an ccpiiiablc consideration towards ihi* 
linj)ugnant. The leaning evinced by .sir Wil- 
liam bcott, in the calc of the licity C'alhcart. i 
Robinson's Kepons, p. appeared to Mr. 

Compton peculiarly applicable to the circum- 
stances of the case now under discussion. On 
that occcasion, inadv^crling to the sti iciness, wiiii 
which the revenue and navigation laws were to 
V)c construed and applied, that great Judge ob- 
served ; At the iamt time it ts not to be 
that iliey are not subject to all considerations 0/ 
** rational equity. Cases of unavoidable atcident^in^ 
** vincible necessity or the like, whcic the parly 
could not act othejwist than he did^ or has acted 
at hast for the best^ must be considered in this 

system 
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system of laws, just as in other systems.” Mt'; 
CoMi'TON therefore submitted to ilicir Lordshipsi 
ti);.t this case of the Diipalch came precisely 
within the considerations here pointed out by 
isir Wm. Scott; and looking, as he had donc^ 
to the motives under which the parties had acted, 
and the authority by whiclt their conduct had 
been directed, he trusted tliut, as in the case of 
the Hetty Cathcart, their Lordships would " thitik 
“ itrcasonahlc to be ct)ntcnt with less circumspcc- 
tion and less regularity, than might be required 
Irom other parties and tinder other circumstan- 
ces.” On all thele gtounds therefttre, Mr. Comi*- 
tON concluded by humbly claiming the judgment 
of tl'.cir Lord (hips, in lavur of the inaltcr and 
owner of this vclfcl. 

Here the argument in this cafe clofcd; amJ, 
after a (hurt deliberation, the Court proceeded 
to gi VC j udgmeiit, the levcral Judges delivering 
their opinions feriatim. 

The Honorable the Ciiiir Jt.'.^Tics began by ob- 
serving, that this was a case of the very greatest 
magnitude and importance to the political and com- 
mercial interests of Great Britain, and no less so, 
when considered with reference to the political 
and commercial state of this country. If (herr«- 
fore, after the full and able manner in which tc 
had this day been discussed, any further consi- 
deration which the Court could give to it, would 
have enabled them with more certainty to form 
their opinions, they would have been happy et> 
have ta*cen an opportunity to leconsider the sul^- 
ject. But, ever since doiibcs on this question had 
hist been Started^ their aucuiion had been particn. 

larly 
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\t ‘ he and hi?? learned h''#*t!iren had 
several limes )?iv.n their united con.sideration to 
the subject; and for the last two or ii»rer 
he TiMght sav, that, eith^-r ^e|'‘ar:'.t<-ly or in r wi- 
ference, they had had it almosi inccssanriv hf ’ we; 
them : and r h iving hrard all that could l»; 
urged o ) tile ?iiibject, and having', all Ciun'- to ilu: 
same concli! >ion. if th.v were wi (i ^viru^ 

iu‘ liic furdier dclav, li.eti ii mi. in i.avts 
jr.fire par ade of deliberation, wowhi nt>t b- p ricluc- 
Z ve of any real benefit^ by biin,;i:?g tue sn!i- 
I -ct more distinctly before thc .r inimis. It ibi 
i,or<hsh!p had thought indeec?^ that, hv 
till tomorrow ov the ucxi dav, with all thf* f'Uier 
busmeNS v-inc li n<»\v ocrtiincd t.K' C * >ijt r, r i’C s 

sionld hav^-- been rri;d>Iid ff> thr nigii a'/.n/i . II 
ti.e 5t.*f< tes r. hinh l-a,; been icf< rrr i (o tn r? 
5 :.’se, act hs' at r, atul clause hv rl im.e, and t'> 
rep* ruse a!! ti.e o inion'? and deci;»ions iu auv wav 
b< a ir-g on th* point at i^sv.c^ he migl.t li.»\e b- **ri 
inc'l'n d to MiMumd giving jiufgmmi for one oi 
two da\ .s. liui tl'ar time, it v/as on\ wiui.d 

be insiniit i*'nt hu such a ^/urp^>^c, wiih tl.c* i.rlw-r 
tiecessarv avocations '>f the CV>U!t: and urdc^t 
a much loreger time v.'ere to be taken, than ur.tier 
pr- S'-- t circu’i. stances \voi;ld l:)e desirable ftn ti <; 
I'ubiic intcrots of tiie cf>uotiV, they woialti i* >c in 
rral ly be enabled to bring in aid of ti;cir ju< g-. 
inenr, rboie infoimation on tnc fji/cit cjri ac ij.-U'.*, 
than they abta'iv p<'»ssci r.ed. 

A'i to the ulrimal^- decisior* ofihe Court, ir.drrd^ 

on me (ri-siinn <d fv;i»e::iir \ no dillirreru e, 
apprehended, Could possibly oe n».ide in ih'Mi Oj>:. 
liions, by any deliberation whicu it \^•a^ i»> ttwir 
power to bc^to’.v« Oil cha: hcad^ there coula bts 
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nD doubt or hesitation:— for, to suppose a forfcitute 
in a case like this, — the case of a person, who 
had merely not done that, which he had not wil- 
fully or fraudulently omitted, but was of himself 
physically unable to do, and could only do in 
cooperation with a certain public officer, who had 
no official existence in this place, — and which act 
had never been done by any other person, or re- 
quired to be done, for an hundred and fifty years, 
although Parliament, witn a full knowledge of 
this general ovnission, had repeatedly legislated 
upon the subject during that interval, without 
making any provision for the purpose : to sup- 
pose a forfeiture incurred under those circum- 
stances, would be such manifest injustice, as he 
believed was without example among cases of for- 
feiture. The very idea of penalty and confisca- 
tion attaching in any case implies, that there has 
been some wilful and fraudulent, or, at all events, 
some voluntarv, adt done or omitted by the indivi- 
dual in breach of the law. But to decree a for- 
feiture against a man, for the omission of that, 
whicn did not depend on his a£l only, but which it 
was necessary that a certain public officer should 
concur with him in doing, to decree such a for- 
feiture in this country, where no such concurring 
party existed, where, fincethe first charter granted 
CO the East India Company, no King's Governor, 
nor any of the other individuals mentioned in the 
dilTerent Acts of Parliament for carrying these pro- 
visions of the law inK> cffcrct, had ever been ap- 
pointed, and where the legislature itself, having the 
subject matter continually before them, never ap- 
peared during all that tune to have contemplated 
ch« necessity of any person doing the act, ang 
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not provided the means for doing the ajft* 
which he is charged with having omitted ; to decree 
a forfeiture against this person, for not having 
executed and delivered a certain bond to a certain 
oBicer> where no suchofheer was to be found compe- 
tent to accept it ; would, as his Lordship had already^ 
observed, stand alone, he believed, a nongcases of 
loi feitiire. Independant therefore ahogerher of the 
general question of law, there was ample g<uund for 
the Court to decide against a forfeuuie in the case 
now before them. 'I'he argu neni on this head 
became still stronger in his Lord.ship’s juvigmenc, 
when it was taken into account, that not only during 
ail that lung period to which he had been refer-* 
ring, when the subjc^l of the trade of this coun- 
try had been repeatedly before tiie legisiaturcA 
and it must have been notorious, char, as far as 
concerned plantation bonds, the provisions of the 
Navigation Act had never been executed here, 
that not only the legislature had never taken any 
nteasures, for carrying it into operation in this, 
country, hut that, in the tame interval, express 
opportunities had olTered, for bringing the matter 
into discussion, with respe£l to other parts of the 
British empire. For it was a striking circum- 
stance, that this very ena£lmeac of the la Car. 2. 
had deem frequently during that time enforced by 
the legislature, in othei pans of his Majesty’s domi- 
nions abroad, namely, the West India and Ameri- 
can c^>lotiies; while it had been suffered by 
them to continue a dead letter in the £asr In- 
dies. 'i'his was a strong confirmation, in his 
l»rd»hip'$ mind, that the clause in qurstioii never 
was, nor was intended lo be applicabic to tbit 
country, 

T« 
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This case, however, having been argued print' 
cipally uaon the general construction of the Na- 
vigation law, as extending the colonial bonding 
system to the growth, produce, and manufacture 
of Bciiish India, he would not decline stating 
the opinion which he had formed upon thatques- 
tu>n. 

The Act of Navigation, speaking generally, wag 
one ceriainly, v«<hicn eveiy lover ol his country 
hcitl learned to revere, and which no British judge 
ought to Couch, hut with every possible degree of 
respect and caution. Whether it now be or be 
not the veiy best system of law for regulating 
the commerce of Great Britain, (the negative f 
wliich had been asserted in argument,) was not 
for the cotisideratiun of this Court; that was a 
matter for the legislature to decide. But his 
l.-'idshif) believed, that when first passed, it did 
eU'jciually answer the purposes, for which it was 
tiieii intended ; and that the system thereby esta- 
blished had prQved of the greatest service to 
the nation, in the time of the Commonwealth and 
after the I e'«toration, and had oroduced the effect 
contemplated, of transferring the canting trade 
from the Dutch to the Knglish, and of speedily 
raising the naval power of England, first co a parity 
with, and afterwards above that of her neighbour, 
who before had stood at the head of the maritime 
Wuild, were facts winch no one would pretend to 
deny. '1 here could not therefore be a “d<>ubr, 
but that the general policy of the Act was well 
founded in experience, nor that it had been, in 
point of fact, the policy of Great Britain ail 
along, to support its provisions to a ceitain exteur, 
»ud that it must therefore be the duty of every 
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Court of Jusiicfi to support those provisions (o the 
extent intended by the legislature. And although, 
with reference to the traile of this c 'iino^y, great 
alterations had crriainly been n?adc in those j arts 
of the Act concerning the built and navigation 
of Briiilh si*ips, \ihich were considered here to 
apply; } el its I riucjplcs, though wisely extended. 
Were in the main preserved, and to ihis day were 
supposed to eonsiiiuic the coinincicui pvUaiS ut 
oui naval power. 

Tnerc were two distinct classf^s of provisions 
e*i)biaccd by the Act oi Navigation. One cif 
these was chiefly coinpii/-ed in the first clause «>f 
the Act, and was peculiarly calculated to vuo- 
inote the naval strength oi tiic ci>untr\'. I his 
it sought to do, by establisliing cert.nn rej.pilan<»n« 
for the carrving on of li.iLisii irule in Ihitudi 
shii s, manned by British scainrn. It rccjinred, 
that ad good* imported orcxpoiird tn lu (loin 
I'nglai (i, or .inv of her dependencies, shiuilci he 
io itiipuiied and expoi ted, only in ships 
ovviicd and hi\ ish -built, and with crtw’i ron.si>i- 
ing of ihrce-foiirihs iiiiiish seamen. 'Inis was 
the ii»ain piovision of the statute; and ivs object 
being of a genetal nature, having in iltc irt- 

c ease of ihc naval pow^r of Knglnd in all parts 
of ilie woild whcic she had d<munior,its t^pera* 
tior. was extended, by the terms of this a^td the 
fui^sidjaiy clauses of the Act, to ail land.'^, 
V isi^nds^ plantations and i<*i ritoiics, in Asia, 
Afi ca or Ameiica, to Majesty belonging, 
or wiiich might thcicaficr beiemg unto, or be ui 
the possession of his Majc ty/* I ficrc v»us ano« 
ther set of ] rovisioiis, wliich were of a scermdary 
^ature^ initiiiicd for icgulati: j diC trade of those 
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latiiKSt which wf»e settled or planted by- Eng^ 
land at that time. This object was provided fon, 
bv the i8th aitd igih Sections o.f the Act* which 
xequired, that certain enumerated commodities, 
of the growth, production, or manufacture of any 
such English FlanUtioaSf should not be shipped or 
carried fiom any !>uch Plantations, except to some 
€t{heT English Plantation, or to the mothet country, 
and that bond to that elfeqt $hai))ld in all cases b« 
g'ven previous to shipment. With. tesp.ect to the 
last mentioned object, the phrase used fay the le- 
gislature, his Lordship observed, was materially 
altered ; they no longer spoke in la'ge and gene- 
ral terms, as thev had. done- in. the farst clause, 
when speaking of the transfer of goods or produce- 
generally in English ships and by English 
seamen between England and all the territories 
which belonged or might thereafter belong to or 
be in possession of the crown ; btu Brsc they spoke 
mi the shipment of particular aTticle.s,i such as. 
sugar, tobacco, cotton wool, &c. all of them no- 
loriously the chief jvoducls of the West India 
islands and of onr other American colonies at that 
lime; next they provided, that those parciculac 
articles should not be “'shipped, carried, convev- 
ed.or transported /rom any of the said £»gii%lk. 
«» Pia’itattoas, to any land, island, teiritory, tio ni- 
•* nion, port, t»r place wh-itsoever," (thus con rasi- 
jng the pccultar dtsrription of “ Etiglish P anic- 
tionSf’ with the hargrr t-*rins employed io the firs^ 
clauses of the Act,) “other than to such other English 
•• PlantaticHS as do belong to His Majesty, hi.<^ 
** heirs and succ essors, or to the kingd mi of 
England, &c.'' thus again dtstinguishtng by the 
alteration ofporase. between the then Engit.sh Plan- 
tations (whose urouucc was to Oc conh.'icd to tSvs 
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WotV.et CDUhtrv,) anri the future a<i well as present 
territories ofihr crown, which were embraced by 
the British navig^.iion system as to ships and sea» 
men. There was a marked distinction^ ihronnhout 
the different sets of provisions. In the first clause 
\viib lespccl to British shipping Ptid seamen, it 
Wr.s siifTicienf, that any place should be a domiui* 
on or territory belonging to or in the posscssit^n 
of the King^ to bring that place within i:s provi- 
sions^ and to make it necessary, that all iiavi ^a- 
lion there carried on, should be chtnai in 
Ki’-glish ships onlv, owned and manned bv Kng-* 
lidi subjects. But, in legislating with re.<^^pect to 
the shipment of the particular gcxids specifi *d in 
the iSth and 19111 Sections of the Act, ic was 
expressed, and became therefore a necessary in- 
gredieiit to bring them within the enactment, iu;jc 
such g 'r>ds should be of the growth, production, or 
in iini’aCturc of some English Plantation 
ihus ciiatiging the phrase, and contrasting n »n 
that verv clause w'ith the larger terms, (lauds, 
islands, terruorics, &c.) used in the first part ot 
tlic Act. When his Lordship first had occasion 
10 attend Co these clauses, the word ‘‘ nian\hfatiurt^* 
Bs applied to articles of colonial commerce, had 
struck him as somewhat remarkable. Bur, in 
truths the inanufa^lure there alluded to was 
tnerely that immediate change, which some of these 
subjects of' growth are made to undergo, in or- 
der to bri'«g (hem to the state in wliich ihtry 
are usually exfioried : — in preparing several 
of these articles for the market, (sugar and 
iiifligo, for instance,} they underwent a pro- 
cess, which might properly enough be termed 
a maniifatfiire. Some therefore of the commo- 
ri tics enume.'atcd, were of the growth mrreh-, 

while 
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«f>ile others mlgTit be said to be of tbe growtfi 
and manufjckure of the English Plantations iu 
question. 

Here then, the first question occurrinjr in this 
case wasj what was meant by the term ** English 
Plantation?" That was a point, which could not 
naturally be determined by reference to law books 
merely ; for such a trrm was hardly capable in its 
nature of strict legal definition, applicable to all 
times and circumstances, founded as it was in his> 
torv, cornmetce and policy ; nor was any such 
sCribt legal definition to be found, on which the 
judges could rely, in deciding on the incin« 
ing of those words. It was therefore necessary 
to resort to usage, and particularly to tlie usage 
of Parliament, in regard to the application of 
the term in question. And both in tne lanroja 't* 
of Pat I lament, and in common language, at that 
time when the Navigation Aft was passed, his 
Tordship would say, that the meaning attached 
to this tcim was notor ious, and rcstrifted its ap.. 
plication to places settled and planted by Kng isn* 
met?, for the putposeof raising produce fiojn liie 
land. Was tirai the stale and condition of Min-, 
dostan ? Cuii'id any person venture tosav, that that 
was a true dcsoiiption of this country, when, on 
ihecoturaty, it was peopled and cultivated hv its 
own original, distinfct pooulation, and Englis mien 
were actually prohibited trom settling and ‘plant- 
ing it ? But the provisions of these clauses were 
further limited in their terms, to the produce of 
such English Plantations as “ do belong t»> his 
Maj csty," omitting the prospective words, wi-icu 
occiiried in all the ist Seftton. Striftiv speaking, 
therefore, they would be confined to such Pu'i-.- 
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Ya‘tons as b&Ionged to his Majesty at the time when 
the A6t was passed, which svas not the case with 
this country. So that, in cither point of view, the 
British possessiorts in this country werr entirety out 
of the view of the legislature, at the time when 
the Afl of Naviga iuii was passed. When then 
did Hindustan, when did Bengal, Debar and 
Orissa become Engliih Plantationi ? He was not 
aware, that ihese possessions had ever been treated 
by the legislature as Engliih Plantations : they had 
been subjected, on the cuiitrarv, to a distinct po~ 
litical and commercial .sNsicin of their own; and, 
in all of I’ai luincnt relating to them, they 

were described by a diHerent denominaiiun. .At 
the rime of (lie Navigation A6I, some of our 
West India islands wcie planted, and some of our 
provinces settled in Notih America. To those 
t’le term ** English l*ian!aiions'’ clearly applied 
at that time; foi they were such in point of fact. It 
was therefoic upon articles of the growth of those 
possessions, that the rrsiriclioiis of the i8ih and 
19th Sctlions of the Navigation A6t could alone, 
at that time, have been intended to operate. 
With respect to India again, his Lordship would not 
say,that it might not atsome time or other grow to be, 
or even that it might not in some sense have already 
grown to be an English Plantation, to which the 
legislature might, if it were ever thought be'neHci- 
b 1 to this country and to Great Britain, extend 
the provisions of the Navigation Act : — it might be 
considered in its progress towards such a desertp* 
tion. That point, however, it was unnecessary for 
bim to consider, and therefore he should avoid 
saying more upon it. But who, he would ask, 
was to give the word, when this country should bo 

y said 
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laid to ansver tlie full description oF an Eng1ii% 
Plantation f Were Courts of Justice to legislate 
on such itiatters, and to run before Parliament in 
making detlarations, which involved the most im« 
poriant -political and commercial interests of the 
state. At the time when the Navigation Act was pas* 
sed, it was clear, that this country was not an 
iith Plantation. If it were now therefore «o be con* 
aidered as such, from what day did it been neso F 
Was this a fit 5uhject matter at all, he would ask, 
for the decision of a Court of Justice, sitting here 
to determine questions between party and paity, 
and to settle individual rights ? Was it for them 
to anticipate the judgment of the King and Par* 
liament, upon a question like this, involving con« 
sideracions of the deepest poliev ? It would be 
much better, in his Lordship's opinion, to take ex- 
ample from the caution of a great judge of 
these matters. Sir William Scott, in the case 
of the Recovery, when he said, that ** our Navi* 
** gation laws have continued in a very undefined 
** state with respect to our possessions in the £asc 
** Indies.*" meaning no doubt thereby, that as 
Parliament had not defined the st^ie and descrip- 
tion of these possessions, with reference to the 
Jvlavigation laws of Great Britain in their full 
bearing, he would not undertake to define the 
extent of their application. And if such be the 
case, who but Parliament, his Lordship would ask, 
'Vas Co declare this country to be an Knglish 
Plantation within the Navigation Act ? For hia 
own parr, bis Lordship would always be inclined, 
tinder circumstance^ like the present, to wait un- 
til he shtmid be informed by some spectHc legis- 
lative provision, or at least by some public act 
p£ the state, before he deternuned such a ques* 
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tlon» involving so materiaUv the policy of so TargQ 
a portion of the empire. In the present in- 
atance* he saw additional and still stronger grountl 
for waiting for a legislative declaration, since, in 
these i8ih and igth clauses of the Navigatiori 
Act, there were no prospective words, such as 
were to be foumi in the ist Section of the Act. 
Upon the whole therefore, he would not take up., 
on him tosav, that India is an English Plantation^ 
within the meaning of the two sections in ques- 
tion, the legi.slattire not having hitherto seen fit 
to declare it to be so : and their not having done 
so, in any one of the numerous Acts passed relate 
ing to the government and commerce of this 
country, was, in his Lordship’s judgment, of itself 
a sufficient ground for saying, that no forfeiture 
had been incurrecl in this case, upon the assuinpt 
tion th-it t'lis country is an English Plantation. 

Hut tor th '• r, the arguments which had been urged 
at the b.ir, r»un<jf I on the diflFerent legislative pro- 
visions M'.ade lor regulating the trade of India, sub- 
sequent lo :he Act of the i2 Car. z, were entitled, 
ill his L uds tip’s opinion, to very great weight. 
For, eveii Mionosing the case to stand entirely 
neuie', an I uiac ihe Court was compelled to say, 
in reference to (he Navigation A:^ alone, that thie 
cou-i I y had grown to be an Engiiih Plaatalton, 
fih >ugh such an application of the term would no 
Coul)t be attended with very great difficutics, par- 
ticulailv as to the true relative meaning of the 
words '* English Plantation," as before advened to, 
taken eitiier seuarately or combinediv.— and this 
too, wheie there appeared to be an inrention on 
the part ofttie legislature at that time, to look on- 
ly at the then existing English Plantations, by drop.. 
Dtnz ibe prospeccive words uied in the first clause, 
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and still contrastinpr the larger words there use4 
urich Efg/ish P antatiom^ in the clauses in qucs«- 
|iori,) without attempting^ he said, to unravel these 
difficulties It was material to considrr, whether in 
fact the legislature had not, at different times^ 
snade declarations and passed laws^ altogether in- 
consistent with the notion of British India being 
an English Planiation^ wirhiri the teriiKS and 
meaning of the Navigation Act. Jn this view of 
the case, it was to be considered that, from a re- 
mote period of time rown to the present d.^y, it 
distinct code of laws had bet n ftameci and was in 
force, for the special purpose i emulating tne trade 
of the Bfitisb possessions in Ii dia. 1 lie crown 
by its charters, cc^idi ineti bv l^ailiament (9 and 
JO. Gul. 3 c. 44. S 61, > ii ad began Dy granting 
to the Kast India Cori.panv, ihe privdege of nad^ 
ing fteely to and frtmi ad peaces ^ wi liin certain li^ 
msts, beyond tlie Cape of Good Hope to the 
streightsof Magellan, comprehending, as it is well 
known, a variety of fcjreigri Countries. And thia 
^rant did in substance still corumue to the Com- 
pa^^’, though the benefits of the trade were now 
iately participated by other British subjects loge- 
Ihrr with the Company, and though various re- 
gulations with the same view, had been passed 
Ifoin time to time during that long interval ; by 
none of which, however, had chat part of ihc Na- 
vigation laws, which concerned plantation bonds^, 
been extended or applied to this country. 'I'his 
original grant and enactment put the East India 
trade within the limits, upon a totally distinct 
footing, as to the disposition of produce,, &c. from 
that ol the general colonial trade of f.ngland* 
It was different with respect to the provisions in 
Itic fiisc clause of the Navigation Acc^ respecting^ 
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the we oF Briii5h ships and seamen,* which had 
been referred to and applied to the East India 
trade ; and that special application marked the 
omission^ as to the taking of plantation bonds, 
more strongly. One of the first Acts which he 
had found CO bear on this point, was that of the 
21 Geo. 3. c. 6*5, parsed for the better manage- 
ment of the Cornpinv's afFairs, See. which con* 
fained a clanre, (s. 33.) wherein, to obviate doubts, 
whether the slni^s ot' the C^>mpafiy conlti lawful- 
ly navigate between Great Britain and India, by 
reason mat many foreigners, as East Iiulia stock- 
holder^, hehl prfM>‘*rty in their ships, and ronsr- 
rj'.erijlv tiMt such 5 .hij)s iniglu not be considered 
as British ships within the tnenning ^>f the fir sf clause 
oJ the Nhivigatioii Art, if was enacted, that all ship* 
bjlcmcing to the I\.»sc India Cornpanr, whether 
or pnrch^ised hv th^in, siionld he deemed 
and taken to he sliips witiun ilie tneunir»g 

of the Act <u the 12 Car. 2. the same being 
navigated ui tne nratim T tirescrihed hv’ the laws 
f* now 111 being ''rspecting Briiisn-hiiih shitjs, any 
thing in tiie said Act in any wise ruu wnhstand- 
ing.-^ Other like references if> ilic Navigation 
Acr, w’ere to be met with in various other statutes 
relating to the East India trade. And it had 
been contended, that iliese several references 
served to shew, that the provisions of the Art of 
the 12 Car 2. cio extend to this country. But all 
the examples which had been quoted with ihis 
view, concerned merely those enactments of the 
Ivlavigation Act, which relate to the buiJt and 
navigation of the ships employed in the British 
£ast India trade, and went to provide for ciiose 
enactments being complied or dispensed with, (as 
case might br,^ with regard to the Company's 

ships j 
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ships i which ships, it must be remembered, were 
navigated without as well as w'ithin the limits of 
the exclusive trade ; and without which limits,, 
tiiev were beyond all question subject to the ge^ 
neral laws respecting navigation, common to the 
kingdom at la-ge, if not particularly excepted. 
Here then, in this 33d Section of the Act of the 
2 I Geo. 3, it was judged nece-ssary to make a spe- 
cial provision, to protect the Company's ships 
from the penalties which, under the circumstances 
here sifted, they might be liable to incur bv the 
terms of the Act of Mavigation, because the le- 
gislature were here providing for the trade carried 
on by the East India Company between India and 
Hiiropc, andconseqtieniiv had in view the required 
condition of their ships and sea ncri according to 
the general Navigation law of the realm, not 
only within but without the limits of their free 
and exclusive trade. 

A like answer might be given to the several 
cases which had Seen referred to, in order to shew 
the opinions of different Courts and Judges, that 
ilie Navigation Act extends to India. In all, the 
question arose upon the applicability of the 
3.st Section of the Act, concerning the built and 
navigation of British ships to the East Indies ; 
though the expression, for brevity's sake, was ge- 
neral. 

It was to be remarked, that the enactment of 
the 33d Section of the Stat. 2 1. Geo. 3. c. 6/9, to 
which he had just been alluding, went beyond 
the doubt which gave oc''asioti to it, which was 
only concerning the partial ownership of foreign- 
ers holding stock of the Companv ; whereas the 
section went on to declare, that all ships belong- 
ing 
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to ilie Fast India Company, wb<fihe*r binlr or 
purchased by thcin, winch might in fact incincie 
foreign-built shii)5, should be held to be Biiush 
Shios, and entitled to the privileges of stich, with* 
in tnc meaning of liie Navigation Act. Merc ilicii 
Was a specuil arid distinct provision as to ihe ships 
of Hie Cornnanv, diH'-rent fioni that which had 
been before csiniiliNhcti bv the Star, 7 and 8, Gul* 
3. c. 22. with respect to all slnps and vessels em- 
ployed ill the Colonial or Plantarion trade of bis 
Alajesiv, wliich were required lo be of Knglish or 
English coloniarhiiili: still however providing, that 
such ships of the Company 5*houlti be navn.oned 
accor<ling to the laws at dial time in being, 'These 
Were in fact the only two particulars, (as far as hit 
Lordshio could (indj in regard to which an ex« 
press reference to the Art of the 12 ('ar. 2. was 
to be found, eiilier in this or in any other Act of 
Fariiamerit relating 10 the East Indies, It was 
the first clause of the Act, wdiich in every legis- 
lative or lirgat<‘d instance of such reference, was 
in conteintilatiori ; and not those Sections, which 
regarded liie sliipping of goods and the giving of 
bonds. 'The legislature, in speaking of the ships 
employed in ilic trade between this country and 
England, fiequenily adverted to the necessity of 
their being navigated according 10 law;'* but the 
expression shipped acco.'ding to law," had never 
been applied 10 goods, the produce of this coun- 
try. in ilny of the Acts of Parliament in questiuru 
The regulations concerning the shipping of goods, 
of the growth, produce, or manufacture of English 
Planiations, and to the taking of plantation bonds, 
formed entirely a distinct branch of the Naviga- 
tion Act. So far as regarded the East Indies, 
there were many provisions of subsequent statutes, 

which 
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wViich were not only not consonant to the 
<Knjse c>f ihe Navigation Act, but were in direct 
c >1 ?a<|jclion to it. One Act of Parliament, that 
ciiijic 6 :U Anne, recjuircd quite a ditfcrent seen* 
riiv, a bond to a mucli larger amount than that 
ex acted by the Act of the 12th ('ar. 2 » to be given 
bv tnc F'.ast India Company^for the biingingto 
l'.!’gbind of all pr( duce once conveyed by thenrt 
beyond tlic lirnics, wiihoiii breaking bulk during 
the vovage. Otl.er Aces had designated parcicu- 
lai officers for catrying this law into effect, not 
one of whom had ever been appointed in this 
country, 'rhe plaiuaiion bond was directed to 
be given to a Governor appointed by his Majes- 
ty. Hut, from the comuienccinent of the Com- 
pany’.s chapters up to this time, no one Governor 
bad been appointed in this country, who could be 
said to be a Governor appointed by the King; for, 
though India no doubt was under the paramount 
sovereignly of the crown, the dominion and 
governincni of it had been leased out to the blast 
India Company from time to lime, the crown had 
ceded from time to time its possessory right to the 
Company, and all Governors had been appointed 
by that Company. Tfiose very Acts of Parlia- 
ment lelaiing the Kasi India trade, which had 
just been alluded to, provided, that the nominal 
tiou ot Governors should rest with the Company* 
The question had even been made, whether it would 
be cousistciu with naiioival policy, to vest ihcpairo- 
iiage of India in the crown ; and guards had been 
suggested; but Parliament hitheno, from consider- 
ations with which the Ct^iiri had noct^ncern, had 
thought fit CO lease for a further term to the Conipa-. 
iiv, together with certain exclusive privileges of 
irade, a\c power of goycrnmciu, including the 
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appointment of public functionaries to govern these 
tyritories, and had therehv rendered it iirpos&i- 
ble for any individual here. Icgallv to comply with 

the enactments of the I9a» Section of the Navi- 
gation Act. 

There were also, continued his Lordsliip, some 
more minute differences to be remarked, between 
the system established bv the plantation laws, and 
that framed by the Acts f..r regulating the trade of 
India. Thus, wtth respect totlie peualiies attach^cd 
by the law to breaches cH the Navigation Acts, and 
those for enforcing the statutes relating to the 
£.ast Indies, the pruvifltons were entirely diffeient. 
In the one case, that of forfeiture under the plan— 
tation laws, the penalty was given to the crown; 
while, ill the other, it was given to the Cotnpany. 
At»d it was impossible to overlook the absiir— 
diif, which must follow in practice from the ar- 
gument of those w'ho contend, ihar plantation 
bonds are to be taken bv the Govcrnois of this 
country, for the East India Company's ships; that 
those bonds must, on that construction, be given 
by the Company to their own servant, to be en- 
forced for their own benefit. Such an absurdity 
as this was enough to shew, chat the state of thing$ 
which that argument supposed, never could hav4 
been contemplated by the legislature. 

Without entering further into detail, it might 
fee stated generally, that there was an entirely dis- 
tinct set of legislative provisions, for regulating 
the trade carried on in English ships to the east- 
ward of the Cape : the consideration of which 
different provisions, not merely left the question 
now at issue in balance, but went to shew, that 
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never had been the intention of Parliament^ to 
class this country as a Plantation, within the 
meaning oF these clauses of the 12 Car. 2, so as 
to render it necessary for traders within the limits 
to give these plantation bonds. It was apparent 
on the face of several of the Acts referred 10, that 
the legislature knew well how to anpiv to tiie £a'>c 
India trade, the provisions of the Navigation Acr, 
in those particulars to which it had judged them 
to be properly applicable. But this had in no 
instance been done, by express reference to the 
bonding clause : and in none of the Acts of Par- 
liament relating to India, was this country deno- 
minated, even in general terms, an English Plan- 
iatioa, so as to bring it within the description of 
that clause. 

But what was to be said, next, to the two late 
Acts relating to the trade of India, the 53<i 
and 54th* of the King? The provisions of those 
Acts, when contrasted with those of the t8th and 
a9Ch Sections of the sa Car. 2, were quite con^ 
tradictory in term^ ; and either the Hr^t-men- 
tioned Acts could not stand, or the bond required 
by the 12 Car. 2, to be given, must now be a dead 
letter as far as concerned India. What was to 
be said, when we looked in particular at the Act of 
the 54th of the King, which, at the same lime that 
it gives to his Majesty’s subjects the free power of 
trading at all intermediate ports, in the course of 
any voyage to or from this country to ILurope, 
and also to trade directly and circuitously between 
all ports and places xuithin the limits nf the Compa^ 
ay’s charter, (including, of course, all foreign ports 
and places within those limits,) in all articles of 

* 4S. Gso* 3. C* 133. s. 0. 7.— -34. Gao. 3. c. 34. a. !• 
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Cist India produce which can be Ie|rally imported 
into the United kingdom ; specially^ them, 
from carrying any goods whatsoever to any ^ 
hit Majtfjiy s Colonies or Pl'intations in Amtrica ? 
These provisions were not only not consistent 
with, but were expressly contradictory to that 
alause of the .Nfavigjti-m Act, which required that, 
before the enumerated «»oods, of the growth, pro- 
dtiction or manufacture of any English planta- 
tion, in America, Asia and Africa, should be ship- 
ped for exportation, bond should be given, to carry 
the Slid goods to some other of bit Majesty's English 
Plantations^ or to England, &c. The question was 
brought shortly to this, namely, whether the plan- 
tation bond Act of Car. e. (supposing it ever to 
to have upniied to this country,) or the Circui- 
tous Trade Act ofCeo. 3d (which in express terms 
applied to it.) was t«} prevail ? for nothing could 
be more difrereni than these several provisions* 
Notwith-standing therefore all the difficulties which 
bad b“cn .suggested, with reference to the repeat- 
ed allusions to the Act of Kavigation which oc- 
curred in the diiferenc statutes relating to the East 
Indies; which were answered oy shewing their 
application to the built and navigation only of 
the ships employed in the trade; what w.is there, 
bis Lordship would ask, taking the question of 
law in any point of view in which it could be con- 
sidered with reference to this courilry, what was 
there to compel the Court, againsr all public utili- 
ty, historical and judicial experience, and legisl 1- 
tive interposition and construction, to say there 
shall be a forfeiture in the present case, for not 
having given the plantation bond required by tha 
IJavigation Act } 
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His Lordship would say a few yords upon tli« 
general policy, which appeared to have dictated 
ihe several Acts of the legislature, in respect to 
Navigation and Colonies, 'which seemed to him 
also to support the construction he had put upon 
the laws in question. Although the policy con- 
templated by the bonding clause of the Navigation 
Act might, in its general application, have been 
a true policy, it did not follow, that, with respect 
to all cases, it could be made equally effectual for 
promotingthe ends which it had in view. The object 
hi Great Bi itairi, in making that and similar enact- 
ments, was perfectly clear ; it was to render herself 
the great dcoot and einporium, »o which foreign 
nations should resort for the purchase of colonial 
produce. Jlut some desirable objects were prac- 
ticable, and sotne were not ; or if in fact p'actica- 
ble, the price to be paid was too great for the 
benefit to be received ; and the policy of coun- 
tries must necr-ssarily be adapted to their physical 
and relaC've circumstances. With respect to the 
trade between Great- Britain and the West Indies, 
the objects contemplated by the Navigation Acts, 
had always been sufficiently practicable : but 
here, in India, the situation of things was quite 
different. Our Indian empire was fo>rinerly, and 
for a long time, a disputed empire; and although it 
was true, that we had eventually succeeded in dri- 
ving allour for :ign rivals out of the field, it had ne- 
Veriucless been tne liberal policy of Great Britain, 
tinder these circumstances, to shew her moder- 
Ution and forbearance in matters of oommerce ; 
and even after she had the power in her hands of 
excluding foreign trade frram her Indian ports, it 
had still continued to be her policy, to allow fo- 
reign states in amity with England, to send their 
' ship? 
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ipvHircctlv thither for the purposes of tradei 
While ind eed Denmark, France, and Flolland, 
held possessions of ibeir own on the banks of 
the Hoofthly, how would it have been possible^ 
.without tir^ingr nn a ,ieclaraiion of war, to have 
shut tft) this river ai»ainst the vessels ol those na- 
tions, and to have attempted to exclude them from 
sharing in the tratle of India ? But, independent- 
ly of these considerations, it had been the liberal 
at I matrnanimons policv of (iieat Britiin, to ad- 
mit foreigners freely into the trafle with this coun- 
try, and to enable them by treaties to bring their 
ships and prfviiicc to its ports. ilow then was the 
original pobcv of (he Navigation laws, which 
jrc'tiicled die cobmial trade to be carried on diretl 
between the C\>loii ics and the mother country, to 
be adhered to under these circumstances ? if, as 
in the case of the West India colonics, fireat Bri- 
tain could have prevented foreigners from hfild- 
ing any intercourse at all with India, it might per- 
haps in tiiat case, (but be did not affccl to give 
any opinion upon it,) have been to her advantage 
to have required, that her own subjetls should 
carry all goods of the produce of this country to 
Kngiand, wiihout ariv regard at all to the interests 
of other nations. But from the moment, that 
the several Ack.% * passed, by which foreigners 
•were let in to traffick with their own ships and 
goods, at our settlements in India, the policy 
turned round, and was wholly changed. Fiom 
that time, it became the interest of Gieat Britain 
to do the Very contrary of (hat, which ihc bond- 
ing clause of the Navigation Att had in view; 

• V 17 .. Stst. 3J. Gso. 3. 6. 5«.— 37. Gso. 3. «. 87, aud 
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namely', to encourage the carrying trade of her 
own subjeds, and, as she could no longer prevent 
foreigners altogether from sharing in this com« 
inerce, at least to enable her own ships and seamen 
at far as possible to cope with them, in carrying 
the produce of this country direct to forcjgi|0||tates. 
The A6k of the 33d of the King, one of the A 3 s 
towhich his Lordship had just alluded, contained 
a provision (s. 139,) for enabling British merchants, 
licensed by the Company to reside in India, to 
buy and strll, import and export goods on account 
of foreigners. By the i38ih Section, it was prohi* 
bited to any British subject either in his own or any 
other name, to send any goods or merchandizes, the 
produce or manuf»£kure of the Last Indies or China, 
l)v the wav of Suez, or by any other channel to 
£urope other than by sea. Now, what kind of po- 
licy, his Lordship asked, would that be, which 
should enable a British merchant residing here, to 
purchase and export guodj of Indian produflion 
and manufa6hire, for foreigners, in foreign ships, 
wlieir he was not allowed to do so for himself in a 
British ship ? This would have been aiilually en- 
couraging foreign trade and foreign ships, by ex- 
cluding our own. When we saw the legislaturu 
here providing, that this clause for prohibiting any 
trade from being carried on by the way of Suez, 
should not be construed to prevent British 
subjefls from a£ling as the agents of such foreign.- 
crs as might chuse to carry on their trade by the 
high way of the Cape, the natural inference 
would have been, (exclusive of the national 
policy, which at that period secured by positive 
law CO the Company the monopoly of the British 
trade between the Kast Indies and Europe, in 
exclusion of all other subjects of his Majesty,) 

that 



167 


that the right of such subje^s to carry on the san»« 
trade for themselves which they could do for fo> 
Feigners, was not doubted. But, with rrspedk to 
the Indian trade earned on within the local limiia 
of tj^^^om patty's charter, bv British merchants 
]:cei||P to reside and trade here bv the Cumpaiiy ; 
concerning which no question could arise of inter* 
ference with the Company's monopoly ; there was 
nothing to resist the force of that inferential ar- 
gument, and of the policy apparent upon those 
aQs. The same policy was pursued and further 
extended, by the A6t of the 37 ch o^' the King, 
which opened the commerce of India generally 
to the ships of foreign nations in amity with his 
Majesty. Most certainly then, as soon as foreign- 
ers were allowed Co come thus freely to the ports 
of this country, and to trade within the Com- 
pany's limits, and Great Britain hud made her 
own merchants the agents and fad'tots for them, 
it became, as he had said, the clear and unques- 
tionable policy of Great Britain, to get as mucU 
of the carrying trade as possible, the trade from 
port to port within those limits, into the hands of 
her own subjeQs: reserving as she did, at that 
time, the exclusive trade between the East India 
trading limits and Europe, for her own chartered 
Company. All these observations, his Lordship 
said, were meant throughout to apply to that In- 
dian trade from port to port, within the limits of 
the Company's charter; in which trade, it had 
been the national obje6I accordingly, as far as possi- 
ble, to exclude foreign European nations by treaty 
fiom participating. But, if the merchants of Eng- 
land in this country were to be shackled by the 
plantation bonds now demanded to be taken, and 
restricted to carry all the produce shipped by them 


to 



< I«J8 ) 

|o a British port, that carryin(; trade must 
sariiy be wrested out of their hands, and traqs^' 
firrred into the liands of foreigners. 

Looking then at the case now before the Courf* 
his Lordship repeated, that the first doubc^H^ich' 
had suggested itself to his mind was, whetFraiPsup' 
posing all other circumstances to be n'euter, this 
Court should declare a forfeiture, for the omission 
by ail individual of an aft, requiring the concur^ 
Tcnce of a public officer, there being none such 
here to concur ? 

In following the general provisions and intent of 
the Navigation Acl, the principal question which 
arose, was, whether this country had become an 
£»gliih Plantation, and when it becasne so ? to 
which no satislaclory answer could be given. And 
that point never appearing to have been decided, 
the next consideration came Co be, whether it was 
fitting for this Court to anticipate the legislature, 
in declaring India to be an English Plantation. In 
regard to Newfoundland, whicn had been referred 
to in the argument at the bar, the question whether 
that island was or was not an English Plantation 
within the meaning of the Navigation A£l, had 
been considered by the law-officers of the crown 
as involving matter of state policy, (as indeed ail 
such questions must in some degree do ;} and ac- 
cordingly, it was not iiiuil after the legiflacure ha<l 
declared Newfoundland to be such a Plantation, 
that that construflion was atted upon. No such 
legislative declaration had yet been made in regard 
to India ; but as far as could be collected front 
different legislative provi>ions, rather a different 
viewwastaken of it. "We had raorcover t e rc- 
•ciic auChoiity of Sir William Scott for saying, 
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that the appliraiion of the Navigation laws to this 
Country was .'till very indistiuQ. Were the Court 
then to leap to the conclusion of a rorfeitute, \vith« 
out re.asonab.e assurance ut the firmness of the 
grouitqlK and without any certain experience either 
legislative or judicial^ to pronounce on this great 
question of national polic\ ? Certainly not. When 
it should be thought fit to extend the provi.sions of 
titc 1 8th and 19th SeQions of the Navigation Aci to 
thi.s c.iuniry, .such extension would no doubt be 
declared by a legislative provision, in like manner 
as Parliament in the first instance, and the Courts 
uf |usticc afierwaids, had already done, in regard 
to the application of the ist Scfciion of the Atl, 
concerning the built and navigati >n of vessels, to 
the l;!a.si India trade. t^titd such declaraiion 
should be made, the Court w-uild nor, he conceived, 
he \v<irr.ti<red in determining Calcutta to be aa 
En-ntih PUnluiion^ within the meaning of the Na- 
vigation Atl. Ac the same time therefore, that 
his Lordship had thought it right, under the cir- 
cuinMance.s of the present case, to declare his opini.. 
on on ihe general question which had been raised, 
he considered it to be qu’te siilfictent to entitle the 
Respondent to a judgment in his favor, that the 
offence of omi.ssioti, with which he was charged 
as fur a forfeiture, depended upon an a( 5 f, which 
was to be supplied not merely by the individual 
himself,' but also by the concurrent a£t of a pub- 
lic officer, who having no existence here, could 
not concur with him. 

Sir Francis M acn achten said, he confessed, 
that he had felt, from the moment he heard of 
the decision at Bombay, very strong prejudices 
t}n ihesubjctft^ that, with a fear of being misled 
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by them, he had read and reasoned in such a man^ 
r.cr, <8 he thunght likely to remove them; but 
ill' liiriher he wem, he found they increased^ 
uni'i At last thry had ended in conviction. ^ 

Ir the question had been mcfrly one of forfeiture 
in ihis particular instance, it could not have requir- 
ed much consideration; nor would it have excited 
any of ihe interest, by which the whole commer- 
cial body of India was agitated. He Cook it to 
be one of the utnio>i magnitude ; for, if upon the 
g'ounds before us we condemned the Cutter Z)tr- 
fatch, we should put an end to the ISritish com- 
merce and navigation in these seas. 

He lamented, that the Recorder of Bombay had 
not given to the public, a full and accurate state- 
ment of liie grounds upon which he condemned 
the .ship Ernaud . — A full report of his judgment 
m'ght have enlightened, if it had not diteCled us 
it. our way : and it was evident, that the statement 
winch had been published could not be his. He 
said, thcie was a term in it, upfm which much 
seemed to turn, and that he Could not conceive 
one more exceptionable: he meant the teitn 
•* desuetude^” This, the Recorder w is made to 
Sav , was no reason wliy the law should not be 
put in force against the ship he was then about t<» 
condemn. Hut, consideiing that the law upo;i 
which he aflcd, never had been extended , to this 
country, and that desuett{de meant the discontinu- 
a.ice of an use, and implied that the Acts in question 
had at one time extended to India, although the fa6f 
is, thev iievci had, he c uld not but think, thetc 
was either a luisapplication of the term, or a very 
etroneous report of the case. For his own parr, 
I'.e >-ai.i, he Could no more conceive the idea of 
demciud', without presupposing au Usc, than he 
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conceive the idea of death without presup^ 
pusifjg an existence; and as the laws in qnesiioa 
never had been extended to India, he could not 
but look upon the introduclion of the word (so Ur 
as it went as brgg»ng the question. 

Ahhoiioh de\uttv,iff or the non-iise oF an 
of Parliament would not optra^e as a repeal, ic 
would at Ica^t furnish a good mle of C'nsrnim -n, 
And^ if an act lias h^en pas'ird fi>r hiirMi'r'tl 
and iifty yeais, coi.sirovly in extici r, l>nt ntvrf 
a\)Tiiied ni any one ifivtance lo :i »i,4\iicului nirnose, 
it A IS u*ast>nahle to cotj*^ l:jd(-, in it v c h. ^.h'MlnrC 
d'd iiL^t inieiid it to ««pi»ly ic> that [ iirpose* 

Tir re were Si nne decitic<l ca^rs in c^nr Cour*‘s 
of L»w, relied <in hv tl»e ' oin^el for ihe Promo- 
vent; VIZ. the cas.'? nf Wibon v. Man vat t, 8tli 
'l ertn Ren<^rts ; airi dvr cases of M > rk v. Abel, 
and Cl. .il riirr N v. Bell, in od ii. s .nq irt and 
P.i lt*r. 'I lie t\vf> !aurr re did noi pav miicli at- 
ff !i ii'H r (or lh«' first .seemt'd to pa^s ovri <he 
in nn ipu*s ion sj,ff ^i!entio. 11* c old c »‘»c'*ive, 
tlsat ili«=*ro were per votml ronsidr ' ar ion^, wlucn rp.gnt 
havr tirpvcMi' vl trios'^ who were ready iniricp.ctl 
in the Da. i'll sMp Jnliana Maria, fro:ii a^it.^iin^ 
the qnesiiou ; arui he could not other.vi e iinaj.!ine, 
vi.v the Counsel for fh*^ Plaintiils should rwivc 
remained silent on a snhjeci, ii!>oii w. ich cenani- 
Iv much might have been said. The caiis'% we were 
lOiil, oamc on; me Defendant resisted the claim^ 
on me ground <if the claim ha ving arise n from an 
illicit trade uruler rhe Navigadon Art, 12 Car. 2 ; 
the Piaint«tF iclicd ou his ri«>ht i<> g-i back the pre-* 
fidiini, as the risk tin ler tiiuse circumstancrs had 
never commenced; and the C<'tirt of Tommon Picas 
dcisrnniiicd, tlut he should not gel back the premia* 
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IJm.' This the whole of the case. As to 
Chalmers v. Bell, it was still more unsatisfafclory, 
for in deciding it. Lord Alvanley to'^k it foe 
granted, that the trade wascontrarv to thj Naviga- 
tion Aft; and assuming that, decided the Adt not 
to be repealed by two Sediions in the 330 Cieo 3d. 

A consideration of the case of Wilson v. Mairyatt 
Was much more material, inasmuch as it was decid- 
ed upon more deliberation : but it was to be ob- 
served, that the extension of the Navigati n Act 
to this country was not decided by it. — His Lord- 
ship could not think any decision as to that satis- 
factorv, unless it went to subject a party to the 
penalties of the Act. In Wilson v Marry aiC 
that was not the case : on the contrary, the party 
who was argued to have violated the ac, succeed- 
ed in the action. — He admitted however, that it 
seemed both by the bar and the bench to have been 
argued, as if the Navigation Act did extend to In- 
dia ; but the principal point in contest, was that 
relating to the commander and part-owner of the 
ship Argonaut. It was alleged, he having been 
born in Lngland, that although he went to Ame- 
rica, he continued to be a British subject, and 
could not legally own or navigate an American 
ship to the East Indies. This appeared clearly to 
have been the principal question. Lord Kenyon 
said, he had been threatened with the displeasure 
of the East India Company and of the Americans. 
—He declared however, that Collet, the comman- 
derof the ship, was sufficiently an American, to 
give him the right to trade as such. Had he not 
been declared to be so, the trade so carried on by 
him would have been in violation of the Compa- 
ny's charter ; and this accounted for the interest 
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\hr East India Company took in ihe question^ 
as Briffsh owncrrship would have been followed bv" 
British capital, which would very much have af— 
feci^^d rhe Coinpanv^s rights. I'he breach of the 
Navigation Act, as it was supposed to have stooef^ 
was of little imporraiice to them, as a trearv had* 
passed, and beenconfirtned bv Act of Pailiam-nr, 
opening the tiadc to the Company's territories to 
the Americans. 'Fhat proceeiiing, he observed, 
furnished a verv important point, as to the con« 
struciion of the Navigation Act; for it a!>peafcd, 
that his Majesty's government had entered into 
t\^.c treaty with the Americans, without any Act of 
Parliament for the purpose, which they never 
would i>r c<Mild have done, had they belicve<i the 
Navigation Act extended to India. — Sir William 
Scott told us, char, as »oofi as the question was 
raised, it was thought proper to pass an Act for 
quieting the appr ehcnsiiins which had been raised 
by it ; ami ihcicf re the 37 Geo. 3. c. 97. passed, 
ratilying and coni'uming the treaty ; and after- 
wards li^.e 1 i7ih of the same year passed, autho- 
rizing nations in aiTiiiy with bis Majesty, to carry 
on tmder cert.iin restrictions the same trade. But 
entering into the treaty with America without any 
such Acf, clearl V proved that, in the opinion of his 
Majesf v’s »i'overnm«*nt, the Navigation Act tiifl 
not extend to India; for if they had supposed it 
did, they would not have entered into such a 
treaty,* ivithout an act for the purpose having pre- 
Viou.-.!)- passed. 

His I.ordfliip then referred to the cafe of '< ihe 
Recovery,'’ which had been cited from Gtn Kob, 
Alim. Rep. He obferved, I'lat all the cafes, 
^thoic of VVilfon v. Marryatt, Morcic v. Abel, 
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und Chalmers v. Btll,) had been decided before 
the cafe of ihe Recovery came before Sir William 
Scott. Tne Uifl of them was decided in 1804; 
and ih- cafe of the Recovery was not until 1807. 
Sir WiUiatn Scott, therefore, had all the ocher de- 
cifions in his contemplation. — The cafe ofthe Re— 
covrry went off, from a want of jurifdiftion in the 
Prize Court into which it had been brought —But 
the f-ntiments of Sir VViliiam Scott were well 
defv^rving of notice, — He faid, fpeakiiig ofthe 
extenfion of the Navigation Aclstothe Eall In- 
dies, With regard to the fad, I had always en- 
•• tJTtained the notion, that they had not hitherto 
•• been fo applied/' — Here then was a declaration 
of his opinion on the fcir^jefcl. And he certainly did 
not acquiefee in the dccilions fif To they can be 
confidered) of the Courts of Law; for he con- 
cluded by faying, Whether it may be deemed 
fit to bring forward the queftion in another 
•• Court," (ihe Court of Admiralty,) *• where the 
^ ddeudion inav be regularly introduced, whether, 
under all the circumllances of laws not aEIed up- 
•• on, hut counltraBcA by an opfjositc it 

fhall he held, that this courfe of trading is fub- 
je£t to tVie penally of our Navigation laws, is a 
q\>eiLon for the conlideracion of ihofe by whofe 
advice the captors will be diteded." — Tl is h i R. 
Francis faid, he conlidered as a declaration of 
5 >ir William Scott, that he did not think the qoef- 
tion foreclofed, by what had pafTed in the Courts 
of Law, — a» d an intimation of his do\ibt, whether 
a law n'^t a^cd upon, but counteracted bv an oppo- 
fite pr-idtice, could be carried ft> far as to produce 
penalty* It would be fecn. Sir Francis faid, that 
ihc term defuciudc*’ would not at all have con- 


veyed* 



< 175 ) 

vrycd, w^at Sir Scott wiHird to rxprrf-e, 

as tc» the Ndvii^aiion l*ws with if-latioii v«> India. 
—If he had i;i*:kcn i f dr'iicunu^ the !at‘on:itTe tif 
chat gicac man had pic/bahly bcrji verv tldfcient. 

The cafe bt-foic ibis Ccniii, Sir Francis faid, 
^as not one, which rrtlcd f«»r dciemc upon 
defuciude of the laws, lint one to which iJie 1 j\v« 
never applird, and never cotild havr anp it-d; I.)r 
Jince ih.c reion of Flizabetli, and i cmIuiJ-'S a crii-* 
tiuv before the palfiiig olilie l‘.»U Mavio.iiuni A£t, 
(l-.kiiig the I2ll^ of Car. 2. to be the iiiH,' ihcTC 
was iioihin^^ in the trade of tins ct.uiniv nn.»n 
which fhoie laws could have opciatcil. — BcujjC 
that of Ijoip.bay , tliere never was a deciluni iliat 
lire laws did lo apply ; arid ilicurfoic il i i<y h.*d 
been held lo .M'ply co all tranc to and foMn I.n- 
jope and iher Kalf Indies, it vvou.d imjc f liow^ 
that tircT were to lie aj^plud 10 the ir **5e ill 
file Kail Ii-t.ics. — For npwaids of *^0 hundic'd 
and lifjy ycar>^ / he j2ili or C .r. it. 
bavino naihil in the trade in fliia 

country liad never nniil now hecMi fo) !' ded lia- 
ble to them. — Ciiartcrs m legmai leiies had iieen 
j;;raiued to fiiceefhvc Compaides, froiii the rei«;a 
of Elizabeth, ahhouah rhe Hr It Afct i>l IV.rlia- 
rnent empowering the King to grant a ciiaiier, 
palfed in the reign of Wiliiain 3d .— *^1 heretofore, 
all the King's fn’njcfts had been enjoined l^iy the 
prci cwaiive, which was at leall liionght fnrficient /or 
the pm pole, ff i^:n trading, except under licence 
iroiii the Icveral Companscs, within the hrniis of 
thrir cxclulive trade ; and ilic lame pToh’biiioii 
contirmed down to the 53d (ie<'>. 3> by svr.ich any 
of ru'i M^jedv’s f .bjetts niav go to and refi^'e, for 
3I] la V. fill piir ptifes. Without the 64fh and 1 50ch 
^e^rcc5 of i;'!.;^i;udc and iilhcir^ of :'*ou:hera 
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latitude^ although they have ndt any licence what* 
foever. — The abfolute prohibition however^ with 
the exception which he had mentioned. Sir 
Francis laid, had uniformly continued; and any 
perfon trading without the licence of the Fad In> 
dia Company, was fubje^l to forfeit his (hip, goods, 
dec. When there was an abfoiute prohibition, it 
would have been absurd, he said, to apply 
a qualified one. It would surely have been 
abfurd, to prohibit the trade altogether, and 
to make it legal at the same time by the ob- 
servance of a special mode of navigation. 
And he could nor, he said, discover that 
any special mode of navigation had ever been 
imposed upon those, who had the licence of 
any Fait India Company to trade in India. It 
was impoflible, he thought, to apply the Navi* 
gatioii Acts to this country, without producing the 
l^reatest inconsistency, both in the laws and ii| 
the practice under them. 

The reversal of the decree of the Court of 
XIadras, which had been mentioned by the Ao* 
voc ATE G BN R B AL, was A Very striking initaiice of 
the notion which is entertained at home, with 
respect to the application of the Navigation laws 
ao India. India seemed clearly to be included 
in the adch George 3d. Indian ships by that Act 
ought to have been registered. Tne ship biought 
before the Court of Madras, was condemned for 
want of a register. In that case, neither desue* 
Slide nor non-actiun could be pleaded ; for the 
Acr, under which the ship was condemned, had 
existed but a few years: yet the condemnation was 
reversed on appeal, because it was thought, that 
the Act could not be said to apply to this country, 

ia 
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in wKich tliere were hot proper oIBcert td carr^ 

it into execution. 

Sir Francis said, he could, if it were necessa- 
ry, quote many Acts of Parliament, which held 
a lani^uage, that proved the legislature did not 
contemplate an extension r>f the Navigation 
-Acts to the East lndies..->He thought it useless to 
do so. fie saw no reason to suppose, those acta 
extended here ; and there were many to suppose, 
they did not. 

Tie agreed, he said, entirely with the Aovo-.' 
CATR Gen KH AL in thinking, that this case ought to 
be determined noon the broadest ground, and 
that, having it behire us, it ought so to be disi. 
pt'sed oF, as to see the minds of the rnercaniile 
communitv, so far at least as our decision could do 
if, attest. Jt signified, he said, but little to the 
linpnanant, and nothing at all to the public, 
wheilier the scliooner in question was to be con- 
tlt-mned or tiot ; — but upon the principle, the ex- 
istence of our commerce stood at stake. And, if 
the decision which had taken place at Homhavr 
were to be acted upon throughout, there would 
be an end of our trade and navigation in these 
seas — N<> inore at least could remain, than might 
be sufficient to remind our merchants of what 
they had lost.— They might still, he said, carry 
on a tr. de hence to Madras and Bombay ; and it 
would not follow, that they must be shut out of 
cotnmerce with Ceylon, Penang and Bencof>|- 
en ; btu iiere it must end. — As to all beyond 
Bombay, — the Persian Gulf, the Red Sea, and all 
seas to the eastward, they must be absolutely cut 
off. In his Lord.ship's ouinion, he said, all com- 
mercial dealing with those places would be abso* 
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luteljr interaicted, by such a sentence as vat 
Sought by the Promovcnt. — It was certain, he 
said, that, after such a sentence, we could not 
trade with them ; and he was much inclined to 
think, they could not trade with us. — It was true, 
he said, that, by the 37th George 3d, c. 117* 
all foreign nations in amity with His Majesty, 
may trade to the Company's possessions in the 
Hast Indies. ——But were those nations in amitv, in 
any sense of the word ? If it meant any thing, 
they were nor. Tnere was no mutual acknow- 
ledgment of any code of jurisprudence ; there 
was no treaty ; there was no ambassadorial inter- 
cour.se between any of them and Great Britain. 
But ac he.st, he said, they must have all the trade 
in tiu'ir own hands. The consequence would be 
A reversal of the policy of our laws, and a setting 
up of an opposite and contrary one in its place s 
ic would be a measure, which must increase the 
shipping and navigation of our neighbours, and 
diminish, if not destroy, out own. 

As to the name by which our polTeffions in 
India may be called. Sir Fhancis Paid, he did 
iioitaink. it worth a cavil; and he was fatisBed, 
for all the piirpofes of this argument, that they 
fliould be called and conBdered Plantations* He 
laid he would for the occaBon call them fo 
however erroneous it might be to apply the term, 
he laid, from the view he had taken of the quef- 
tion, it never could he in the Bighteft degree af* 
fe£Ied by fuch an application. 

Every provlfion of the Navigation Ads, bond- 
ing excepted, bad, he Paid, with refpect to the 
trade in this country, been expreftly taken a wav i 
tnd, as to boading, that it was utterly inconfif- 
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tent with AiBrequent a£lsj and utterly impra^icto 
bic in iifelf. biity.after ail, he (aid, if the law be 
as was contended for, whatever luii’lu i>c tiu* con- 
sequences, it must be pr(*!u>unccd. Was it so? 
'I'he question here raised, and the only one winch 
could have been raised, was upj)M iliat partoi llie 
Navigation Acts, which retpiiics a bond. 

By the 7th and 8«h of William 3,0. 22, all Oo- 
vernors were to take a .soiemii oaih In-fore tlu-.r 
entrance into office, to do their utmost, that all 
the clauses, matters and things contained in the 
Acts theretofore passed, ain’i in that An, he punc- 
tually and bona fide obscived. Then followed 
the pcnalt-y for neglect. 

That no Governor of India, had ever heca 
called upon to take siicu an oath, — that no Go- 
vernor had ever thought of enforcing an obsei- 
vaucc o( any such Acts, — that no Governor had 
ever been called on to answer for his neglect. Sir 
Fbavcis said, he conceived to be a strong argu- 
ment, against the extension of those acts to India. 

J f a fiov'crnor were now to take bonds for the 
first time, he must. Sir Francis presumed, lake 
them in ct>nfonnity with the Navigation Acts, 
and he could not, nor woiihl lie have a right to 
take them in any other manner ; — he must take 
them, conditioned for the landing of the goods 
shipped, f if notin Fngland, Wales or IJcivvick- 
upon-T\yeed,) in Great Britain or Inland, or 
in some Plantation belonging to M.'.jesty. If 

he took them in any other idrm, ii could not he 
justified. lie must, if he took tliem ^t all, take 
them in the form in which the extension of the 
Navigation Acts to this country presupposed 

Z a. bim 
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liim to fiave sworn to take them ; and if he tool^ 
them in that form, he would and must annihilate 
the trade of the country. 

The trade, Sir Francis said, out of the King’s 
P/anta/ions must stand still, or the Governor, if 
he takes a bond at ail, must take it in direct vio- 
lation of the Navigation Acts, and of the oath, 
which, if we condemn this vessel, he ought to 
have taken. If the Navigation laws were extend- 
ed to Ind a, all trade in India and out of the Bri- 
tish Plantations, was illegal. And, if a Gover- 
nor were to take a bond, conditioned for the 
landing of goods at any place in India not a 
King’s Plantation, be would be compe-lling i m. n 
to do that which he had swprn of oug^ht to have 
sworn tp prevent. 

But getting over all those difficulties, it would 
he impracticable after all. Sir Francis said, lie 
was iiiforrocd, thq great hulk of our tradt; in In- 
dia was carried on by barter. Supposing, b • s id, 
that a ship w'crc to sail for the island of Borneo, 
and that the Governor could take a bond, for the 
laying her cargo or a part of it on shore at some 
port there, he might not he able to dispose ol ii ac 
the fu ll, fccond, third, or fourth port she got to iit 
theisiaud. — What was to be done. ^ ThcMcwcrc no 
factors w'ith whom it could be left. Perhaps the on- 
ly safety would be found, in throwing it overboard 
upon the shore, and there leaving it to its laic. 
If it were to be carried to the next port, the ship, 
with guns, tackle, lad ng. See. might be seized and 
condemned, for having the cargo oti board, which 
ought to have been laid on shore j — and the pe- 
nally of the bond would he recovered, for iiu& 
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having complicil with ihc coiuliiion, alchough|| 
il ilic eondiiioii had been complied will), it iiiighf 
have been lo the luin oTlhc inci chant. 

lint, if it had ever been possible to cntcnaia 
a doubt upon ihe Mibjeei, it could no longer 
.since ilic p.usving ol tlic 54 (ie'». 3, c. 31 ; 

for it was not in ihc naijUii: o! iliings, that liie 
Na\ i-aiion Acts could Mand ah)ng w iih it, or that 
it could adinii oi a bond licing laLcn un<ler llu nu 
• — The C'oinp .ny’s tei litoi idi med a very Mii.dl 
coinparaiivc p*>ition of the space wnlun ilic 
hnui.s ol its ebiul r. — '1‘be 3. (iccl.ncti, 

that it sIk.U bv‘ lawl'ul for bis Majt‘siy’s lubject-, 
to cauv on trade and trailick, in slops navigated 
iiceoi ding to la w, (and the 55 3. c. iiO. <licl 

not reqnne anv ninnl>c*r oi iiiitish fcanun, but 
])cM initied s!up> trading tt> ibeCap • of Ciood Hope 
iiu lusivc*. to be manned -iDhoUy with AsLutia 
^a. :loJ O d: 1 CL 1 1 V and c iic:uilou>ly ^ bclweeii all 
poits and pl.ic'<'^ ^with a spc\.ial cM eptionj wiih-^ 
in the liiiu:soi the Coinpanyh> Lkatltr. 

If the navi gation laws cvi r c\iended here, did 
nor. tills, he ashed, reiieal iluan i li two Acts wtac 
iiieon^isCent with each other, the* ohlesl, he said, 
must give way. 'i'iie Navigation Aci.> most ex* 
jne.sdv declared, that good^ shippeii at an h n- 
^iish Pianiation shall, if not taken lo f iiglantl 
cVe . jie landed at another fcnglish l^laiitation ; and 
llic 5 jth (ieo. 3. gave a r'i^^ht to trafic and iraHitk 
directly and circuitoufiv, within the limits of the 
tiunpany’s — 'I his included a sj)acc*, im- 

mensely <grcater ihcm that wide li was occupied bjr 
the Knghsh Plantations; for, he Slid, that to call 
so can make no maiiiier 01 diflcicncc in the 
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•rgument. It was impossible, he said, to require 
a bond under the Navigation Acts, without cutting 
off the subject from the rights which are cottier- 
red upon him by the 54th Geo. 3d. 

He felt desirous, he said, of compressing what 
he had to say into as narrow a compass as possi- 
ble ; and concluded by declaring it to be bis opi. 
nion, that the Navigation Acts never had extend- 
ed to the trade in India, — that there never had 
been until now apiovision for the execution of 
any of them here, — that the extension of theiu 
would be destructive of our trade, — and, if any 
doubt could ever have existed, that i& was now 
done away. 

Sir Antony Bullvr said, that, from the time 
of the first establishment of the East India Com- 
pany by (he charter of Elizabeth, this country 
had never, as it appeared to him, been treated by 
the legislature as a plantation.like the plantations 
of His Majesty in America and the West Indies., 
or to which the provisions of the i8th and 19th 
Se£lionsof the Navigation A 61 , could be held to 
apply. 

But even ifthc provisions of these two Se£lions 
of the Navigation Aft ever did apply to this 
country at ad, his Lordship thought iltac those pro., 
visions had been expressly renealed.in as far ascon- 
cerned India, by the Act of the 9th and loth 
Cul. 3, which empowered the persons to whom 
the exclusive trade was thereby given, freely to 
trafiick and use the trade of merchandize, to and. 
from all islands, ports, havens, creeks, See, with- 
in the liinirs therein |•nentioncd, and which 
Aft also direfted, if they brought their merchan- 
dize out uf these limits, to carry it direft to Eng- 
land^ 
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land. That AS ihercfoie not only cave A* 
rxclusivc trade lo India to the persons therein men- 
tioned, hut put that trade on a completely differ- 
ent foundation futm that of the English Plama- 
tions. While they enjoved the privilege, under 
the Navigation Acf, of carrying their produce 
to otlier English Plantations, the British posses- 
sions in India were not periniited^ to hold any 
cotnincrcial intercourse whatever with those Plan- 
tations, but were in fatft placed on a duecUy op- 
posite footing, and subjeil d to a system of their 
own of a totally distinct charatler. If then the 
above ScfcVions of the Navigation Atl ever d:«I 
refer to this country, that Att, he conceived, in 
that respe<£l repealed them, and left the trade 
within the limits prescribed perfcfcUy free and 
open. 

The A 5 l of the 33 Geo. 3. c. 5», and indeed all 
the Af.ls which from lime to time renewed the Com- 
panv’.s charter, went nearly in the same terms, and 
contirmod in the fullest manner the exclusive pri- 
vileges conferred on the East India Company 
by the statute of William, subject to no other 
exceptions or restriQions, than those contained 
in the Aa itself. During all the in ervening pe- 
riod, fiom the A€l of William down to the Ad of 
the 53d of the King, the Company had exercised 
the power of regulating all tra.Ie carried on by 
Biitish snbjefts, between port and port to the 
eastward of the Cape, unfettered by any restric- 
tions. And when the legUlature at length, by the 
Ad of the 37 Geo. 3, extended to fore.gnera 
the privilege of iradinjg to the British possessions 
in India, it was not to be believed, but that they 
would ilien have given the same privilege to the 
*ubic<as of His Majesty, ha-i they not conceived 
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intrli privilegft already to extend to them. In ra<5l* 
it seemed to have been treated all alongj as a set- 
tled point, that the Company possessed the full 
and (ittcontrotiled power of exercising and regu- 
lating this trade, under the A( 5 t of the 9th and 
aoth of William. 

As to those cases again, which had been cited 
by the couii^|L fof the Promovenr, to shew that 
the Naviga^^Hpa'A^s extend to this counttv> they 
applied solef^to the provisions of the ist clause! 
of the Adi of the 12 Car. 2, as to trading in 
F.nglish-buili ships, manned and owned bv Eng- 
lish subjedls. And, exclusive of the doubt sug- 
gested by Sir William Scott, as to the applicabi- 
lity even of this part of the system to the tradn 
of India, it seemed to his Lordship to be per- 
fedlly consistent to suppose, that the first flauses 
of the Navigation Adi were in force, restridling 
the Company’s trade to be carried on in ships of 
the descriptitin in question, and stiil that it was 
a perfedflv free trade, in as far as concerned the 
commodities to be shipped, and the places to whicli 
they might be carried. 

The Cirettitous Trade Adi also seemed 
to him perfedlly inconsistent witn the 18th 
and igih Sedlions of the Navigation Adi. Ic 
hati been attempted indeed to ctmtend, that the 
terms used in the Adi, viz. ** in ships navigated 
according to law,” went to limit the comnierce 
■which might be carried on under that starute, in 
as far as concerned the enumerated con’.m')dittes 
in question, to British poitsand plantations onlv, 
as designated in the i^th and t9ih Sedliuns of the 
Adi of Navigation. But His Lordship thought 
it was scarcely possible for any man, to read the 

A& 



REPORT 


OF 

PROCEEDINGS, 

IN THE 

SUPREME COURT op JUQEETURE, 
AT FORT WfTllWl 
IN BENGAE, 

AT TUB 

^itCiuCFief after CIjUD Cetm, 1809; 

:n as action of riiKSPASs, 

(diaries Russell Cronimeiins * John Ahmultf, 

■ . ' 

CALCUTTA i 

PSIIIISP »T A, C. BALFOt'R, rOR iCOTT ANU C*, 


VO. 20 , RAOAH BaAAR. 
1810 . 



part of the pleadings in Hits 
Cause^^fnudiug J\fr, Lej^is’s speech on 
hchalf ojf the Plaintiff, and the first part of 
the . inrocJTE Gsn kral’s speech in defence, 
ivcrc taken down hjj the Compiler ; the rc- 
snaindcr o f the Adfocatk General’s speech 
in defence, the whole of JMr- liEmN’s rephj, 
and the opinions of the Judges, five given 
in a more suecincl form, from the memoranda 
of one of the Counsel employed in the suit ; 
and the depositions, exhibits, ^c. arc taken 
from authenticated copies, extracted from 
the Records of the Court. 
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nfJcjI v, in P't* I * ill car ni'l I'.r rcl!Xii * t'oui* - 
Lor'i l!:-' waw :inj on (lavs 

aii(i Ui:u> l!rl‘Acc*p. Itial cl:;v and llio fl.'sv ot' a S - 
iliiiij; tlu' I^lainl of tlio said PlaintilT. iit 

A/iin,?fimr. in ? !i:. di trict of fioruaporo, it , 
at W flliiini in i:0>rr-;:id, with forre 

atiiS unns. lore op, rooted up .uni d?*stro\ cd l.tKKJ 
in:in:uls of indiu:«> Pianl, (;lii:re !t \a!iio, to wit, 
of iho vidno of Sa. fl-. tin* a'i>ods ami 

fliatu!'' of til ' sudd l^laiiitilf; ^^hich ^aid 
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at the time -wlicn and until it >vastorn up, 
rooted up, and destroyed, as aforesaid, Avas tlien 
and there lawfully standi njif and a:rowing, in and 
upon tlK^ se^’cral closes of Madorain O^rp^crwal-. 
Jail, Ilunijauiikhan, NerhooKyrcc, Seik Torrab, 
Huxoo Khan, Alladecn, Buckut Khan, Bhoy- 
rorain Koormce, JaunsA'e and Boodah A beer, 
Chutterput Kyrce, Nurkoor IVlally, Sewab So- 
nor and Bm^see Byzoonniitb Doss, Alehaiban 
Sing', Add^Hj^Tcc, Donah Mate, Pobarroo Sc- 
kulgar, Koorniee, Mcer Noorally, Seifc 

llostumally, Bacbnn Dnftor Chauiid, Boson 
Boo rinec, Pcerbuks Kban, Soik Mooraud AI- 
lumbeorain and .Situlporsaiiil, Alhiniboo Ram 
Pauroli, Sitwl lioss, and Kliurgoo Niinda, 
Aheor j\ uekeljod and Ordoll Sookainul, Daro- 
gali Sowtlial Roy, IlooincI Roy and Rainnewaja 
Omrow Roy, Sunmaun Roy, Khakcc Ri»y, 
Dooiigoor No oitcab, denram -Mato, Bheca-hook 
Opadab, Becliun Rny, Duljcct Roy, liurnaum 
Sing, Joyjcct Pat tuck, Rainsebye 13oss. IMeer 
Azmuttally, Seik Facoo, Kebul Aheer, Aladilou 
Roy, Sewbiioks Roy, Govindram, Alohiin Rov, 
llergoviud Ali-5-<iir, Denah Roy, f'hardali Rt>y 
and liOAvton Roy. Bhugwan Sing, Sowbiitks 
Sing, Sew Roy and Jodali Roy, Bhugwan Sinir, 
Sewdut Sing. Bboonuuidy Sing and Sewdiitt 
Sing. &c. &c. &o. by and with their several and 
respective consents and licences: by reason 
whereof, tlu; said Plai’.ililF not only lost, and 
wasdepriA'cd of the said Indigo Plant, amount- 
ing in the wlu>le to a great value, to wit, to the 
sum of Sa. Rs. but also lost a further 
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larpfp sum of ^MoiKiy, «o wit, the cum of other 
20,000 Sa. Rs, wlu'v'.h he might and would havi^ 
gained, by the profit* of the sr^le of the said plant, 
nnd (lie seed and jiroducc thereof, if the said 
plant had not been so torn up and destroyed bjr 
the said Deft'iidaat , as aforesaid, to wit, at Fort 
\\ illium in IJcaiial aforesaid. 

That the O.dViKhiut, toM'it, on tlie I.‘i(h day 
of July, ill till'. I I 111 yt'ar ol‘ t!ie%eigii of our 
S(»ver«*ia,'u laud (he now King. oil divers 

olliiT dii\s jiiul time-?, bt twetsi diiv niid tliii 

iliiy of aililiii^' tlie Pbiiiit of him, tlicr siiid 
Plaint ilf, \vilii ftnrt^ aitd arms, invc up, rooted, 
up, and dt: ,lro\ed other I ()t)(> maiiiuls of Indigo 
Plant, of great, value, to wit, of tln^ value of 
JiO, ()(){) Sa, Rjj. the goods and (diattels of the said 
Phi inti If: l)y reanoii whereof, the .said Piainlitr 
lint only lo^( and was deprived <if the .said last- 
inent Indigo i^Iant, amounting; in the whole 
to a great ^alue. to wit, to Jbe sura f)f 
Sa. \l<. hut aNo lost a fill t her large sum of 
jNIonev, to wit, ih^* suniofotiicr 20,(.K)0 »^'a. IIs. 
wliieh h<* luijvht a:ul woiild have gained, by the 
jirotits of tlie ^ale e>f the );ist-inenlioncd 

plant, and the .*5<‘cd ami produce theieof; if tlio 
said plant had iic>t Vieen so torn up, rooted up, 
and destroyed by the said Defendant, as afore- 
«aid, to wif, at I"<irt M illiam in I3eiif;al aforn- 
said : ami other 'wrong* and outrage.'? to tlie said 
Plaintid, then and there did, against the I^cacc 
cf our said Lord the now King. 

Damages Sa. Ri. 50^000. 
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INTii. Fr.iuJt’ssov opened the rase on tlie part 
of the J*l.iin<iir, bv recapitulating the several 
counts of the Plaint, 

Mrt. TiEwiN, Senior Counsel for the PlaintllT, 
then sidtlres.sed 'the Court. — This, he observed, 
was an action broe.ght by a gentleman of th<? 
higlu'st respectability, and whose character in 
the eves of t!io Win ifl h."iJ ever stood in the fair- 
c.st light. To tills circumstance he thought iu 
1‘ig‘ht more .part icularl v to atlvert ; hccanse, in 
the present r.ise, indignity formed a part of Hut 
injury, of whi»‘U he liad to <*oniplain. — Ills cli-. 
ent was no!, a luan lik«dy to come bolore a Court 
of . lustier, witli a iVivedous s.t n v. The cirenm* 
sla.tce.s of lii< c:i'<‘. were such, as had 

leiV him no <lu*ice. When tlic jnost grirwou.s 
injnstice was practised, uiuier the name ami ]>:'e- 
te\L of m.”.giste>. ial aiilhorily, it became a public 
<lufy to drag it int<» ^ lew ; ami, the man who 
slioiild s’.irlok t\oiu that duty , mig-hl j us| I \ be 
cntisitlc/i cd an utcomp'i.a* with the oppressor. !t 
was pretended., that the. so ls, orw'.iith lx h. id 
to ct>nn>l;’.ni. were ciM!?m'l''al I’.nd.'r < lie sin th:>- 
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fiiority . — LiUt, v. heri^ l;i\v ciu]^, tlicre^ lie coii- 
t V iMM.i y b.’ucisii. 'To tlic tvraany of an 
intli viuu.ii, uiult‘1* llu‘ colour and pre^ 

ol law, hiS ca^t'. \v:j^ r«>olii]cil. 


In <1*0 \o:ii* fcSi;:K <l;o Mr, fVo???- 

O? \v.i> ("oiinn i<*iv»l t1 :i( tlu' «-<:uion< 

of IV '.r.iro , (J Mow and A 

a -d oi r-'iiisj* ar»! iiori/rtd bv <]io f? oivnla: ii>jis of 
C^\>Vt\-nrii.‘ .1 t ) trailo ; -llo" nt londa*i< \>a^, af. 

ti/K' s.nii.^ J udc<' aiid 'M a;^is( r jto »>t‘ ( I o - 

r^\ thno in <i:f‘ cniw^r of lliat 

*no Plaiotin* forniv'd lln^ intonbn:* (>ro^la- 
l)i:s!i I’. j; liuli j^o r;H’lori(‘s wii iiiii ill ( J or olv;i<)ri5 
fiisri’ict. At that liwio, <}ior'‘ d a iimii- 

liition o( C:)\’m\\\\rrA fraint*d in l .'lil.i, l)V 
wbic-i IvnropiMos w ’io prohihijrd tVo.n 
Ididiio::;' stjrli v» ilIiont tb* poci il 

a;it!i.oriiy of ( »o\ (‘rmiKail. Mr. (' did 
l*ot advo:* lo llii< J? km ; fjo 

did not doul/t , hot i!k‘ pn oii'*-don of Ciov-ni- 
iiiria \\4ml.i in* irra.dod to him, a* it had Im foro 
booii jLrranltd otlo rs unuor ‘‘iniilar rimiui- 
staucos ; and In' p:oi i't'd*-d ai cordniL’ l \ to bnihi 
Godowns on t!o‘ land \>hirh lio had por<'ha> ih 
and to inako otlior pri^nai at ions, in pursuance of 


* ? ly, «»r 11 #• OoM j-rnli(h fs 

Kur*»juaio <»r fvrr;, N 't-c a. fr<;*a ’■ o •/ , t r « - 

irirrrl?y «'r liii;I I’l M.** 1 ' n !*i *i - »ii» - 

wiliiont llir <JAiW'Oo;i I'f (Oja # . i 

pcr«.>:i«, IImmi or afltrw.irtN ri.<j» '5' 

't oT I’lH* ^.vsiu*, al lii« dijLt-.o >a o- '.■}••> i .j..- O, v.:io 
oat tuuciuudkcaiiuLK 
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tjss tiRtliTtakin^. He afterwards became satisii- 
c<l of bis error, in so far as to give uj> ail idea 
of bolding land in bis own riglit, without the 
aarK-<ion of CJovcrnment. From this he was 
certainly debarred by the Regulation above al- 
luded to. [Here Mn. Lkwin read the HesiU" 
lation 3 Tlic object of this Regulation, be con- 
tinued, was to secure the ease and happiness of 
the inhabitants of this Country in the possession 
of their native soil, and to exclude the unwar* 
ranfablc lodgements of Europeans. It still re- 
served however, an appeal to the equity of the 
Governor General Council, in cases of parti- 
cular b:ir<i.=>’i:p. 'flnt the perenclaut had a right 
to di.qi< ss'“-^s Mr. CrontiarlJn from any land, 
wliich be had occupied without a licence, he 
(Mr. Lewin ) was ready to coiuiMle. But, he 
contended, that it never could hate been in the 
imagination of Government, — t bat it never could 
have bee.ii in the i-maginution of any ration.'tl 
Uian. not even of the Defendant liinisclf, to 
construe tiii^ Ium', as entitling a public otlicer 
to g:o abroad into bis district, to ra>age and lay 
w.i'itetbe fields of the Ryots. Nor, supposing 
it possible that tlie D. femlant .sliould liave so 
under''li>od it. could his mi':col!^l ruction he set 
up as a justification of (ho act. .Mr. Cromme^ 
tin. however, did not pei>i«t in holding the 
lauds ; hut. falling perhaps intx» another inac- 
curacy, he parted with his property hona Jiriv 
to a man namt'd GoKnl Chiind, — thinking that 
be might, without illegality, rent the lands from 
biin. At length, be found his error in this point 
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also ; and, up all idea whatever of ciil- 

tivatiiipr t]ic ground, he had recourse to another 
expedient. He (’Mb. Lewin) wa.s not afraid 
tc* make use nf the word ; — for it was an expe- 
dient, pcrffctlv lawful and honest. He made 
advances to Natives for the eiiltisation of Indi- 
go, and took agreements from them to sell him 
their produce, as it came up. It was a funda- 
mental principle of policy, he conceived, to ab- 
stain from all direct interference w’itli the exercise 
of indu.stry, audio allow (he eullivator to reap 
the pro ills of hi:, land in his own way. He 
could iiol see, why ll ...houhl not h.-.ve hcen com- 
petent for .-I/;". Cri) ninii'Hn fo hiiv lndip;o weed, 
any more*, than for himself (Mil. I,ewin) to 
buy it. Nor did ho coneeive, that if could by 
aiiv po--.ihilitv he cemtended, tiiat, because lies 
had pure Ita^e'd the produce, Air. Crommclin 
had pos-i'sion of the laml. It would be a waste 
of time indexed to ^o furthe^r into such a ques- 
tion. i*re>pe’rfy .se> derived, was held iimler con- 
tract, not under possession. He was at a loss 
therefore to diseov**r, how the IIec:iihition < ouhl 
be applied to the case. Some time after, 
Cnunmclin had entered info the.se af^reement.s 
with the Ryots, — the seed havini^ in the mean 
time been delivered to tlirin, and the vsecd be- 
incT considerably advanced in jrrowtli, — a cor* 
rc.spondciicc took place l:etwe<*ii Air. Ahmnttf 
and CS<»vernment, relative to the rij^ht of F.uro- 
p cans to hold lands in the f’cdcd Provinces. 
The e.xplanation of (•ovcriinieiit, on this occa- 
sion, as \va* to have been expected, plainly nc- 
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j^ativcd file right. The case ol* Afr. Cromme- 
tin, however, was not at all affected bv such 
cccisioii. 

It was impracticable, by the rtites of Law, to 
jTo to the full extent of the injur v comniittcd, 
ill the present action. Part of the Plaintiff’s 
loss consisted in the actual destruction of pro- 
jirrtv, and part in the prevention of profit. It 
was for the former alone, that the Plaintiff 
now sued. Consequential loss could be remedied 
only by an action on the case. This was an 
action brought, for the destruction of goods 
and cliattels. 

The next point to wliicb be bad to call the 
attriition of their Lord.ships, was to a docuinent 
called a Judicial proceeding.* It was a pro- 
I'eeding held by the Judge and Magistrate of 
i-lorukpore, immediately consequent to bis 
correspondence with CJovcrnmcnt above-men- 
tioned. And here, he was aware, that a- 
uother strong ground of objertiou was lia- 
ble to start. He was aware, that, by the 
law of England, no order or decree of a 
Judge in the Mofussil, issued in his Judicial ca- 
pacity, could subject him to an action. But, 
this, in truth, was nothing like a judicial pro- 
ceeding : — it was a measure of expedience ; and 
bore no resemblance or analogy to the judgment 
of a Court of I,a\v. A man could not sanction 
acts of devastation and oppression, by siiriung 

^ Sec E.fhibit, No. IH* iil 
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' Jfidgcaiid Magistrate' to liis order. Suppose,- 
for instance, Mr. Ahmuttj had issued an order to^ 
burn a village Avould that, have been justified " 
by his official rliaracler ? The order, which he 
had actually issued in this case, Mr. Lewin con- 
tended, was e(|iially objectionable. It was an <»r- 
der, to root and dig up all the Indigo, for wliich 
the Natives had recei\ed adxaiices The burning 
of their houses would have been of. less conse- 
quence to tlioni, — for those might have been 
repaired. llii.s was the absolute destruction 

of their harvest, and of the means to .which they 
trusted for f heir subsis'cii' e during the \«;ar. 
If, from the documeiit.s licforc the Court, 
here could be discovered the least ideit 
such a measure, c.visting at the time in 
the minds of Ciovernmeiit, there was an cud oi*' 
the cause. IJiit, he submitted, that notliiiig 
whatever of the kind appeared. He trusted, 
that the presumptum, on the contrary, would be, 
that the (ioverument were averse to uolawfui 
Tioleiicc, — w ere averse tosueb actsas tins, rtjpiig- 
nant to all policy, and calculated only to excite 
the detestation and abhorrence of the people 
oxer XV bom they ruled. lie was at a le.ss, indeed, 
to conceive, how any plea could be s: t up on tliia. 
grounjl, in justification of the acts coiiii laii.cil. 
cf. 

This order being issue 1, w is, , as he ( ^Ir. 
IjEwin) thought, most b irij.ir.iusly execut'd. 
It coatinuod in fail fore*, fi*.> ii th..; I.Jtli o JuJy 
until September follow .’nr, — UKoy mn.ths a. ter 



CHARLES RUSSELL CROMAIELIN ' 


it had bc(Mi disavowed by the Mafristratc. Dur- 
ing 'that ill lei'vul, iiiutvhulkas were taken far and 
wide from the tenants ; binding thenij in the 
inuiiiicr of rceoj^ni/aiices, to root out the 
Indigo which they liad planted. \^Ihve JMr. 
Lcvcia read Ihc Order in 'Fhc pas- 

sapfc of this Pcrwaiiiiah, on whieli singly he re- 
lied, was the order to root out tlie Indigo. Tlic 
returns of the Police Darogalis showed, how 
fully they had roinplied with the Order. lie 
should read one, dated the I4th of August, 
1S()7, wherein the Darogah stated, that he had in- 
formedthc tenants of the Order, and that they had 
in consequenec dug up their indigo. — \_/{tlurn 
*lf dotr^np inl Panreh, Police Ditvoiitih of Per- 
SHnnuk iS’iz,tmakud. read, fj If the Judge re- 
ally ineanf, in point of law, not to be re.sponsible 
for the.xp proeeedingt, it was surely his duty to 
have interfered, so as to prevent further devas- 
tations. liut, no such interference appeared, 
until the, ‘iltb of September. Then, for the 
first time, JMr. issued a perwannah ; ^ 

by which the Uarogahs were told, that it had 
not been intended to enforce the order respecting 
the digging up of the Indigo, but merely to e\- 
phiin it to the cultivators, and to inform them, 
that it would be heller lor them, if* they 

* Sre Ivtliihlt, \o. 1:1, in .A|)|»rni!i]i;. 

*t See Kxliihil, No. 1 1, in .\| |>riiilix. 

4: See Kxhihit» No* 14, tii 
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roof r. I ouf file plant from tlinir fields, 

and mill iv.ifo I sonu fliiiij^ tdst*. Aiul lion\ he 
would f:i!vi* f he sf afrinnif of .l/r. ^Ihvitih/ liim- 
proiKMitu (hI hi'< own c*oii vit tinii wifh 
respref fo file iinpropriefv tri’ flie-je measures; 
and l)\ wliirli, .!//•. .thnuttii shewed himself fill- 
I v aware, fhaf h • h id no rii;‘)if to ns? force a- 
ji'ainsf fhesf' peoph* or fii distiMiii fli<‘ir Irirvest. 

A man was nol :tl lii.eifx fodesfrov fhe proper- 
ly of hiiinii'ia! ia'cause lu* iiii|Lrhf conceive, fhat 
^\Mne poli([<’al kids, lui f \V4»uhl imsm' from the 
inode i ii \\ liicli tlu ir industrx wus diiiM tcai. lie. 
did not mean to s^v. that »// . had not 

<lisavo\v<Hl the ord ers of flu^ loth ol* tinlv, he- 
fori* the til ol’ Srplemb r ; Inil lie (hwiical, that 
lu' had iK iore taken .inv eilieieof sji»p to slop their 
4)|)4MMf i'.Mi. \ < ‘‘pv of tih' vj iitchiilkas taktni, 
under ihc'e coders, tV<Mi II\ots, he should 

now ve o\ to tUv*n' '.vk vYhkps. \ atc!ni.//i'(( 

yt ti'f. \ Uv \i\s‘\\i\»\ent. t\n> nu\ii!^lrious hiis- 

ha i\m.ii w as re.^ou 'd «o a')'* lain from the cuU 
li vat ion of lndi i;o, a id ('x| up what he had 
alreadN planted, or tosuimoi. to Midi puiiishineiil 
as fhe Presence iiiii^lit think iil to impose. 'This, Im 
conttaHhai, was an imjust and illeis^al exaction. 
11(* was ama/ed, tlrif an atlempt should ht; iiiudo 
to vindicate sucli f ippre^^ion, in a (niiirt of Jus- 
ti< e. 'Til*: 1 1 st ii M ; e;it which he .should reafi, 
\\ Is tiic u'iwaiiieol b( ween the iMaiiififfaiid the 
ciilti,at tr. In which ^ le l.itter hound himself to 
p! »i:t and d. liver in, u certain qujuitifv of Indigo 
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[One of the Agreements read. By 
this a^eemcnt, he contended, the property of 
the weed was vested in the Platnttflr, as it came 
iirto existence. It wa« in fact sold ; and deli- 
very only was waiitintj, to. give the sale ert'oet. 
And, he submitted, that it was competent for 
any nvan, thus to bargain fur and sell, property, 
before it came into existence. 

Chief Justice. “ I do not wish to inter- 
" nipt you. Mil. Lewin, in this stage of the 
** cause. I would merely suggest, whether an 
action of Trespass can lie, in such a case, 
where the Plaintilf was. not in possession.” 

In reply to this ob.servation from the Bench, 
Mr. Lewin proceeded to argue, that the Plain- 
tiff had a title, as a sort of joint- tenant, in the 
Indigo weed, as it grew up ; ami cited a case in 
proof of his po.sition. The Court, he was coii- 
tident, would bo of .opinion, that, to the extent 
of his share, hi.s Client did hold a property in 
the weeil. After hearing the evidence, they 
would be sati.<ficd, that it was his personal pr»>- 
pi'rty, — ;uul th.it the violence c<nn iiitted on that 
property, h.ul be.'U com.nittevi by order of the 
Uefeiidant . 

C*ii iKF Ji sTicE. “■ I wish, you would st.ate- 
something further, wit !i ivsp.N t to t he ficts. 
** It would be satisfactory to the Court to hear, 
xvhat injury wa.s aituully committed, and to 

• >o.> EvhibiU No*. U J. ■», :■>, G, ‘i, lo, ll aud 18, ia, 
Aj'peudiz. 
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** what extent.” 

Mr. Lewis. “ I am not prepared, my T^ord^ 
" to into the detail, further than by stating, 
that the Oarogahs issued the orders, which 
" they liad received, to the Ryots ; and. that 
'■ the Indigo was actually dug up, between the 
" liith of July and the 27th of September, — in 
” sonic iiislaiices, by the Police peons, — in some, 
by the cultivators themselves. The particii- 
lar acts of devastation will be described by 
the Witnesses.” 

Admission taken on deii-alf of the pl.ain- 

TIFl*. 

J/i the Supreme Canrt of Judicature, at Fort 
iVilliiim in Beiti'al, this nineteenth dut/ of 
Jut/, in the year of our Lord Ch*'ist One 
thousand Fight hundred and Nine, 

Toiirt of Ploas^ ^Sittings after Third Term. 

I SOD. 

Charles Russell^ Mr. Smith, Advocate for 
Crommelin 9 John ,Ahviuty the Defendant 
versus ^in this cause, admits, for and 

John J on the behalf of the said De- 

fendant, that he is subject to the Jurisdiction of 
this Court , after the form and in the manner 
stated in the Plaint in this cause. 

A. Mactier, 

Clerk of the Dcpostlionn. 



1(S niAULES RUSSFTLL CROMMFLIN’, 

• lii/N.iF.r/r K«y tam^kd and swohn. 

Tills ilii(‘ss, cxaiiiinod on behalf of 

the l^laiiitlir, by Mn. Fek4fI;s.so\ ( junior Coun- 
sel for the same, ) deposed, as follows : 

I am a Zemindar, of Kisnodosspoor, and 
am a Zillabdar of Mr. Cro7ninclin\s go- 

clowns or inaiinfaclory at Biissaoleali. — I know 
l\oj/ aiul Soophitl Ro}f of CJoadpore. — 
fJ.oadporo is in Perguniiali Nizaiiiabad, Ziilali 
Goriikporc;. — I saw QitUcij Hot/ and Saoph/il 
lioif, ill tlie itionlh of Assin, P21 t Pasillcc, on 
the siibjiiet of advances for Indigo. 1 saw mo- 
Jiiyv paid (o them bv H innccpcv^a i ! , who is a 
Cioniastah t»f Mr. Croinnn lin^s, and Sirnart 
•V///.::*, a person acting under him. — On llie (irst 
occasion, iidUctj Uofj look three lliipecs as ail- 
vaina* for oiu' biggah ; and, on another occasi- 
on, In* took one Rupee fi»r seven biswas of 
ground. Soophul /fo.v, on the tirst occasion, 
rcct'i\c’d three Rupees as ad\aiiC(\s for tine big- 
gali ; and, on the scc<m»» 1 oc< asion, four Rupees 
uml one half i'ov oin* Ic.gg'ah and a half. — 4'hero 
were written agreements, on hnlh tliese occ asi- 
oiis. I know Siriiiiui Jtntf and Mndhoo Jiojf. 
— 'They were presiait on the last occasion, not 
on tlic tirst occa-^ion. — 'Thev were present on one 
occasion ; -*l helic\e it was the first occasion 
tluw were pivseiit, and not the last. — I look .at 
the paper No. 1. * 'Mic subscribing itiiesscs 


see Exli'iljil No. 1, ill .XrpciuUi.. 
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■<o thr rxcciitioa of that popcr. arc Sin7am I2aif 
aiul Mndhno Jto>j ; tlio cirntracting parties are 
G.nhfi lioff and St*ophiif Jiiyt/. 'I'lic parties 
I'et’l ra«'< aiul tho \\ itiu’s^es, wore pr«*senf, 
whi'O liu-t p.ipor was cvccuted. I wride the 
Ti:uiU‘ of C-iilfri/ Ji,n;, at hi^ (lc>ir<'. and the 
i:iun(‘s of the S\ itiu-'-'f?, Sirnani eoul \Tudiioo, 
IM fin ii d.'siii.'-;. 'rile pajicr was read (Mcr and 
f.xpl;; ineil (o (<(ilU tt limi ami Saophitl Hi'}!, at. 
the tiiiii' c-f oveent in^' it . SoojiJii.'l /Gu/'s name 
is to lli'.it papiM'. i wrote it at his tlcsirC. 
Thev arc brothers jtiiiit. 

Run'jei't Rov. 

Mu. ['’ehui ssov. “ I sliall call out* of the 
" -•.’.l! e. ilii.ij'* '*'1 itne.sses to the aj;TCCinenf, and 
'■ ot;e ol t he eoii! raeting' parties; in order to 
* -I- .w, (h.if i( w a.s by desin* of the parties, that 

'■ liieir names were alli.xed to the Ajjrcciiient.’* 

(Jm-i-i'-y ltt>v iind sxi'orn. 

Deposed ; 

T am a cultivator of land at Coadpore, in 
P4‘ry;nnnah Ni/,aniahad. — I know one Bauuct - 
v%ho was Goiupstah of an Indij^o 
iMantifiirtory there. In Assin, l^H4‘ Fusil- 
lee, I t<fok advances for l»uliu:o from that per- 
son. <K;d '••ave 11 written au,"reement . I receitctl 
six Uupees the first time, and cij»;ht Rupees 
1h !?i sf'CtKul. — -’^riicrc w:is a paptrr s issued on one 
Ol tliese occasions Viy Hnnject 
sirc. uaublc to write, 1 touche 1 the 
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iff 

pt‘M, aiul fh".in'r! him t<> sic^n rny name. — Tlirt 
Jii-{ \>as fi)!* two hi;.V‘i;.ihs, aiul the 

sccojid i’oi' two bi^g'a'js aud six hiswas. 

lliS 

CjJali.i:y X Ilov. 

iMii. I'r.nr; i spov. 1 need nol *><> <o <‘\a- 
** iiiiiK' iHlu'r li it ness ; — as Hu' a;:,i*eeni< iit 

is no*. ])rinod. 'Tlas man stal(!s <he sum^ 
vvhieli lu* ree(n\(Ml in atlvanre, at (i ilu’ves 
ihii nr^t tinns aiul S Kiipees the scuunul time, 
of o Ilnpees aiul 1 Kn[u*e, as Rwoni 
“ t«> hy lluHoiiner \\ e inu'>l prove 

“ allot i. or ;!L:r<‘<'meii< . 

III NJKi’.T \lo\ i:p (::;(iin, 

i )('p<is( «I : 

I I.Kow op.e IT.ncha Jlit i :t ; M at Coad- 
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progressively' as the Agreements were proved ; 

lliNCiiA Aiif.e\ a-fts CttUcd again; 

And deposed : 

Inconsequence of the Agreement, I rullivjitfd 
that one biggali of land mentioned in it. \^ h.'ii 
I executed that Agreeincnf, I was in possession 
of that one higgali of land. In ('artiek, Ibllow- 
inir that Ajrrceinent, the Indigo had aitaired Iho 
height of my kn<‘e, when Rnglmohin’ Dnal, a. 
Police ORicei'^ came to our villager ; w here lie 
staid three days, and gave luit , that w hoev cr 
left a single, leaf of Indigo in liis tu l.l, w’ould 
have to pay a. fine of iil’l.y IIo.imm's, and go to 
Jail. In eonseqneina* of this, (ittlh i/ R'lj/ and 
others of our village ploiiglieil up their In- 
digo fields, and I jiloughe;! up mine. Riiglu'obur 
Rot/ is a servant in the l*(>!ice there ; hut, 
what his denomination is, 1 do not know*. 
linglwobnr Dt/al '-was a Darogali himself. 
1 was told, that I should have to pay a. 
fine of fifty Rupees, and go ^^Juil, if I 
did not plough it up ; a.i.l, Tnorcfoie, as 
others ploughed up theu's, I ploughed up mine. 
"Wliilst 1 was plougliing- up inv iield, litt: ‘nojhuv 
was at Kissendosspore. lie sla'd tliere three 
da vs. Kissemlossporc was u nrisquet-.-lu-t from 
mv field. RughiU’Litr Roy gave thei.* older. s, 
in bofli these villages, vi^. in Ivi.sseod.is-ii.u'o 
and Goadpore ; and. then went l.) (» i nueili. 
The Police Oiliecr, R;i.;!\>oo:;r. .•'■..li i ‘n.ee 
at Kissendosspore, to have the flc! .s pl > i i';-..- 
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\ip. I vas ])lr\!L’:liiiter I’P my fii'Ul, 

liiiiXhnobnv was in Iho vi!!a<.vc lii;.‘7ontlosh|)orr, 
^Yhi(•h is juljoiniuii' io ir.y fit-id. hilst 1 was 
plon/.’.hinjr my fu'ltl, l)c tlid nof come in per- 
son : — he .senl. his (Hiuppra'^.-re, his own servanf. 
The C'lutppras.'^ee sa»d, ‘ C<Io oj» ploiuv’oin*;’ (VtJin 
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The same Witness, on cross examination by 
Mr. Smith and llie Court, further stated: 

Mr. Wilkinson has got back Jiis three Rft- 
pce.s, that I received from him. He got it in 
Indigo, which I planted in the ensuing Assaur, 
and delivered at the rate of six bundles in the 
Ilupee, — and, in that wav, the three Ru- 
j»ees were thus repaid to him. The Indigo, 
which I jjloiiglied uj), was thrown awav, and 
de.itroved ; and I sowed 15arl<*v in its place. 
AVhalevev loss arose from the ploughing it up, 
was my loss. 

Iiis 

IIlNCIIV X! yVlIEEA, 

iiRiik. 

Soopiiri. Patti’ck ntllcil and sworn. 

Deposed : 

I am a cultivator of the ground at Ni/ama-» 
had. 1 made an .\giveineii1 . about ad> unees for 
Indigo, about two ye:ir.s ago. — In eonsequenee 
of that Agreement, I sowed Indigo. About 
ten months after tbi<, Jiit,c.hoolntr J\t/nl e:uno 
and saitl. that there was an order against the 
crop of Indigo being continued ; and that, who- 
ever eonliiined it, wouUl he lia!)le to a fine. 

I do not rceolicct the inontlj, in which I mado 
the Agreement — Itorjc.t lio:/ signed the.Vgree- 
iiient tor me. by mv ticsire. Suopinil Itirj; was 
a witness to that Agreement. I do not recol- 
loef, who else were w itnesses to it. — The Agree- 
ment was. for two biggahs ami a quarter ; for 
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Tiliirli I received .siv Rtipccs. I made <!ie 
Ai^TeeiiiCJit to JJiinnrcpcrSiiud. — liii^Xiioubur 
Drill ciunc to me in yrahon, two >cars aa:o. 
\\ Ill'll he ciiine, lie salil, that whoever had 
IiidiLVe w oiihHie liable <o ae.d (hal no oi}e 

iiiU'-t cilher sow or euKivate ; lliat, if it 

remained, Ihcv w 0 1 1 ! i 1 be liable to hue, I.i 
c.nisetiiienee of what he snid, I |)lone;h«\l 
iin my ih id. M hibt p!oi:r,hirj:;‘ iij> my 

Ct‘L^ li ii'.fi * )!:?ir was at Ci iiiiafeah. Me had 
lab; .1 M iib:!iuib;is tVom ns, lliat \vo w.-uld 
plon rii ii]i onr tieb.ls. \\ <' phMn»;hetl up «Mir 
iields. atU'i' hv !.ad lalam M iiiehnlkas A«\d 

ji'one away. 'i'lioso Mnblinll.as were faleu, 
in Ihe name of linalt.to! nr J)j/iiL (^(illri/ I( if 
was a parl> to the M iiiidailu«is. We i;-ave sen:;- 
rate !M nl ehiilbas. 'id:*'re were ('I!lIppra‘<•^e< % 
V. illi I! tfy lrt<)hin\ “A\ iiih* p!oi!:;hin«:,' iij) our iii- 
K \ did not si t' an\ .sees. 1 did not 

up the (iidil \4dunt::iil\ ; [ had iiiveu 

a >!ubhul!.a. 1 did nut fr\\r. (he "M utchnlba 
Noluntarily. I and the olircrs i»;a\ e a Pi*ou t\ro 
aiM?as for ilict^inonev. Ylie i\ani was nir\1ino- 
bur Dtfurs. W <! jMul ti (0 money to him, as 
diet-umnev, bv iin :i;li<)(i!nir\s desire. 

CVd.ss- Kxauiincfl ht/ SrnKTTr.i,!., (jnniov 

Coujificl for the Deft ) 

I Know Ilincha .^Iicca, liu* Ij.'f The 

«iv llnp.'i's. which 1 cccAvvA, I ha\o paid biicK, 
h% <h*li\ cci!:^ liidiiro in iicn (T iJ. next year. I 
delivered the Indii;;) t:> liam.e. fcrsaud ; — jo that, 
the loss of plou£jhi:i^ up {lie jrrouiid was iny 
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lo'^s. Jitmucepcrs'.ind suffered loss also, in not 
having tl«e liidij^o that year, although he had 
it the nr\t. The loss of the plant was mine. 
I repaid the money, without interest. 

his 

SOOPHUL X Pattcck. 

mark. 

Runjef.t Rov called up again. 

Deposed : 

I know SonpJiiil PtitlucJc. I know the land 
hr; cuUivuted in Indigo for Mr. Crommeliii, in 
Sr.ibon, 1807 . — Ttugltoobur IJtjal came, and di- 
r<!cied him to plough it up . — Itughoohur JDjjat 
tools a Mulclnillsa, (an agreement in the nature 
of a recogui/.antc, ) from Soophiil Pattuck, at 
(^unjitcah, in rny presence, and directed him 
t )pli»ug!i it up ; in consequence of which, he did 
plough it up. No person of liughoobtir’s at- 
tended at the PaHiick'/i field, to see it ploughed 
up. One t-hupprassec went to Goadpurc, to 
cause the liel«Is there to he ploughed up. lie 
did not get any diet-money, to niy knowledge. 

Cross KxaiUiJicil hij Smith: , 

I have lived \vl:h JMr, Cvootmclin ^or three 
years, over sinet' he coiumeiioed the Imiicro 
ni.itui i'lu. (or\ . i lii.s is iho (iiiril vear, since "he 
hcj.\an lo make .Iiidip^o. He did not begin it, 
betbre the date ot these Agreements I have 
spoken ol, lie lir.*?! began making advances, 
ill Assin, 1S(K> ; aiid his Indigo Godowns were 
completed, in 1807, They were completed, ia 
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Rrabnn, 1807. The Tiidtg^o, for whicli these ad- 
v;un*e-» were made, was to be manufactured at 
these Go downs ; hut, the Indigo was ploughed 
up. The Godowns or Factories were iii the 
Zillah of G'M’ukpnre. Tlierc were • seven 
G xlowiis, or Indigo Works. The word Go- 
down ill Gonikpore, means a Manufactory for 
Indigo. ATr. Cram nclin had a Godown about 
a eoss from CJoadpore. It is necessary to make 
advances f(»r eulfivation, near the Factory, about 
a coss or (wo coss distant from tlic Godowu. 
Air. Cnuninclin has these Factories still. 


Kx'jtnincd in rephj, by Mu. FeuGUssoir. 

I do not know of Air. Crommtiin's having 
any indigo Godowns^ in any other Zillab. 

llUNJEET Rov.' 


The snvir. Jlhnots called up again. 

1 iook ai. the. paper now produced, and mark- 
ed Ni> 1 'I'his is an Agreement hy Gomrin- 
gt er ilosiij)-!, for a higgah and a half of Indi- 
go. It is sigiu'd hy me at his desire, and it is 
itnessed l)\ Soophnl Palltick and Kisno JAj/aft 
whose iiame.s arc al.so written hy me, at their 
request. — riic biggah and a half of ground, 
mentioned in this Agreement, was sown wills 
Indigo by G nnungeer Goaarju, and was after- 
wards ploughed up by him, by the order of 
Jiuxlu.'iibur, who took an engagement from 


dec ISxiitbit, No. 4, in Appendix* 
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Gomangeer, and sent a Chupprassee to sea It 
ploughed up. — I ,look at the. paper now pro* 
duced, and marked No. 5^* This is an Agree-* 
meat by Loutun Roy, for two higgahsj signed 
hy me, in his name, at liis desire, and witnessed 
by me.— I look at the Agreement now produ-* 
ced, and marked No. G.i* This is an A greement> 
executed by J\Iuznoo Ahir> 

Cross-Examined hy Jyln. Smjtit. 

Gomangeer has repaid the advances made to 
him, by planting Indigo and delivering it next 
year . — JLoulun Roy and JMuztioo have also paid 
back their advances in tlie same way. Eouttm 
Roy had only sown one biggah and two biswas 
of the ground, for which he had engaged. I 
saw it. — The ground was, after the Indigo 
Was sown, ploughed up. Gomangeev sowed 
a biggah and a half, which were ploughed 
up ; and .f\Jnznoo sowed three biggahs, all 
which were ploughed up by the direction of 
Rughoobur, who took engagements and sent 
ChupprAssccs to see it done. — The lands of 
these three persons were ploughed up, in my 
presence. I saw it done. There wasaCliiip-* 
pras.see present, a Juanpore man. I saw him there 
at the time. lie caused the ploughs to be set 
at work, and then went away. That Chupprassee 
was a Chupprassee of the Police at Azimghur. 


* See E.vhibit, N'o. 5, in .tppendix, 
y See Exhibit, No. 6, iu Ap|>ea(iix. 
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Jtughooiur had two Chupprasaees with him. 
^aoo was a Chupprassoc ; — he staid with /?»- 
ghoobur, when the Mutchulkas weretafceii, — • 
%Vben the Mutchulkas were taken from Gotnan- 
geer^ Loutun Rotf and Mu-znoo Ahir, at K-issen- 
dosspore^ Jaoo was present. 

Runjeet Roy, 

IIuRDiAL Sing called and sworn. 

This Witness, being examined by Mr. Lew- 
INj deposed ; 

I am a Moonshee, in the service of Mr. Rircii. 
In Assaur I was in the service of ./ov5»f^/).7M^ 

Panreh, TehscelJar of the IVrgiiimab Ni/.aiiia-> 
bad. Jot/gopnid Punvclt Lad the charge of the 
Police. A:neev Khun acted as Police Daregah 
on liis behalf, and I as ^lut'uddec in tlie 
Police Dcpai Jinent. On the day a P<'r\\ airnali 
respecting Indigo came to Joi/'xopaut I’nmch, 
1 was not in the employ of I he Police; but re- 
turned to it again, on the 20th or 22d July. 
Jojugoptuil Pnnnh then iofoimed me, that a 
Perwannah respecting Ind igo had come from 
Mr Ahmutf/, who was the Judge at (ioruk- 
pore ; which Perwannah was in the hands of the 
jMutsnd'.lccs : and directed me, to infoiiii my- 
self oT the coateiit.s, and take a eapy <>i it. and 
depute Police Sepoys over the j^eniindars \c*io 
had cultivated Indigo, and have them hroui-ht 
and produce llu'iii before cliatah liitn. who 
•yras his Dewan, that he might take Mutchulkas, 
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from them. He also directed mo>. to depute 
Sepoys, and to urge individuals to dig up ludU 
go which they had cultivated, and to sow 
something else, and to give the Sepoys directions 
not to sufier Indigo to remain hi the fields on iiuy 
account. I know a person, named Hulxvant 
Sing, the Zemindar of Kurtapore. I did not 
give him any directions. I went to the village 
of Kurtapore. At the tiinp I arrived there, the 
Indigo in his fields was in the act of being dug 
up. He said something to me ; in answer to 
which, I desired him not to leave a particle of 
it, but have it all dug up. There was a Sepoy 
atandiiig there, at the time. He was a Sepoy 
belonging to Jorjgopaul Panreli's Cutcherry, 
for the collection of revenue. Jinlwant Sing 
did not willingly plough up his land. He did 
it by compulsion: — there was a Sepoy standing 
over him. — A man, named .JMonohnr Daa.s, 
had an Indigo field at a place called Kievan. 
It was also ploughed up. I know the Cutcherry 
seal of Joijgopaul Punreh.. I look at the paper 
now produced and marked No. and the pa- 
per now produced and marked No. S The 
seals to these tw’o papers respectively, arc the 
Tchsecldaree seals uF J< t/gopaul Panreh’s Cut- 
cherry. 

Crofis- Examined hif Mn. SrftKTTKT.r. 

Jotfgopdul Panveil was the Police Ha rogah of 
Nizamabad. He was also the Tehseeldar. 

* See Exhibit, No. 7, m A jij'cnJix. 

i bee EKhibit^ No. iu 
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*Attnecr Khan acted as his Deputy Darn^jah. 
The villages I have meutioned^ are iu Nizam- 
bad. 

IIUROtAC. SlNO« 

The Dnsfuohs* of the Police Darogali, (pro- 
ved by the last VVitne^s.) directing the cultiva- 
tors to root out tlieir Indigo, were here read by 
the Clerk of the Papers. 

To save the trouble of cxaniining more Wit- 
nesses, the Cotiiicfl for t!»c iVf.riiilant consented 
to admit the cxcculiim of the Agr<*c-iocnts focul-. 
tivafe Indigo. j>r<>diu'''d on behalf of the Plain- 
tifl’; on eondition, that (lie o|);>o-.i{e pastv should, 
also admit, that the,, advances m id'' t > tin? Ilvois 
under t)i<*se Agr<'ements, had been repaivl to tlio 
Plaintifl* in the following }vxr, by delivery i/P 
Indigo, 

AUMl.S.SrON.S TVREV ON Br.lIAT.rOF THE PLAIN- 
'I'li'i .vM> Tin; iii,f i;\ n \NT- 


ht the Snprrinc C,mrl of ./ u fir i’ lire, fit F>rt 
IVHiiani i-ii lieii'xal, this Sin tt frilh <taj/ ff 
Jiili), ill- the i/Ciir (if Our Itird Christ One 
thousdud Fiu,hl httudnd <iiid Sine. 

^ S ri T I ' s A VT KU 'i' II I « I*. 

I 'I'l.HM, ISO.). 


Coi IIT OF Pl-EAS. 


Charles Iiusscll'\ IMk. S.mitu, Advocafe foc 
Cfainnu lin, .iinuulr, (be I -ei'enduit 

vcr^^1S ( in (his <*:inse, adnisls for a!i*.t 

Jtilin Ahumttf. Jon the beliatl of (lie siicl IX-- 
fendant. that tlie Agrccmenf now jir-idiiced. 


ILL IlA2nl.it.*> No. 7 aiiil S, in 
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and marked No. 3,* was duly entered intobji 
the said Soophul Pattuch ; and that the same 
•was executed by the said Soophul Faituck ; and 
that, at the time of executing the same, the 
ground mentioned in the said Agreement, was in 
the pusacssioa of the s^iid Soophul Pattuck. 

A. Mactieb, 

Clerk qf the Depositions, 

Mr. T..EWtN, Advocate for the PlaintiiF in 
this cause, admits for and on tlie behalf of the 
said Plaintiff, that, after the ploughing up of 
the Indigo sown upon the ground, under the 
above Agreement No. 3, the said Soophul 
Pattuck did repay to the Plaintiff the advances 
made to him under the said Agreement, and that 
it was so repaid b}’ the said Soophul Patlnck’s 
delivering Indigo to <he Plaintiff, in the fidlov?-* 
i.>g year after it hud been so plouglied up. 

A. M.\ctier, 

CUrk of the Depositions,, 

In the Supreme Court qf Judicature, at Fort 
Wiltiam in Bengal, this Nineteenth daij qf 
Jith/, in the i/ear of onr Lord Christ One 
thousand Eight hundred and Niue. 


Court OF Ple.\s. 


SlTTlNOS AFrF.R ThIRO 
Term, 1809. 


Charles Bussell Mr. Smith. Advocalcf for 
Croinmclitif f,/ohn.y1htnuftj,i\iii I3efeiidaut. 

versus f in this caus;>, sidaiits for and 

Jtdm jihmnfj/. j and on the bi-lialf of the 


See Exhibit No. 3, ia Appeudix. 
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tfaul Defendant, that the Ai^reement, now pro- 
duced, and marked No. 4, * was duly entered 
into and executed by Gnsat/K Comangeer ; and 
that, at the time of exccutiiis^ the said Agree- 
ment, tlie Grounds mentioned in the said Agree- 
ment, were in the possession of the said Cosajfn 
Gomangccr. 

A. Mactier, 

Clerk of the Depositions, 

TVTr. Lewis, Advocate for the Plaintin'in this 
caus<\ admits, for and on the liehalf of the said 
Plaintid", that, after the ploughing up of the In- 
digo, sown under the above Agreement No. 4, * 
tl»e said Gosai/n Coiiianpcer did repay to the 
Plaintiff in this cause, the advances made to him 
under the above Agreement ; and, that he did 
repay the same, by delivery to the sai«l Plaintiff 
Iiuligo, on the following year, after it had been 
60 ploughed up. 

A. Mactier, 

Clerk of the Deposilions. 


• See Exhibit No, 4 , io AypcnJix. 
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In the Supreme Cjiirt of J'netirdtare, at Port 
IVilliani in Bengal, this Nineteenth Hmj of 
Jubj, in the Year of our Lord Christ, One 
Thousand Eight Hundred and JYine. 

^ n ^Sittings after Third 

Court of Pleas, J Term, 1809 . 

Charles Russell^ Mr. Smith, Advocate for 
Cromnielin, ( John .iJunuti/, iht: DetVudant 
versus ^in this cause, admits for and 

John ./4/»wH/f/. 3 on the behalf of the said De- 
fendant, that the A«rccment now produced and 
marked No 5, * was duly entered into and exe- 
cuted hy Lontun Hoff, and, that, at the time of 
executing the said Aj^rcenient, the Grounds 
mentioned tlien'in were iii the possesion of the 
said Loutun Rot/. 

A. Mactier, 

Cleric of the Depositions. 

Mr. Lewin, Advocate for the Plaintiff* in 
this cause, admits for and on the; behalf of the 
said Plaintifl’, that, after the plou^hin^* up of 
ladigo, sown under the above-ment ioned Agree- 
ment No. .5,* the said J.outnn Hot/ did repay 
to the Plaintiff’ in this cause the advane.e.s made 
to him under the al;ove Agreement; and, that 
he did repay the same, hy deiiieiiiigtu the said 
I’laintiff' Indigo, in tlie following year, after it 
had'bceii so ploughed up. 

A. ]MAt’TIF.R, 

Cleric of the Depositions. 


^cc l^xUibil Nu. d, in Appendix, 
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the Supreme Court of J udicature, at Fort 
William in Bensial, this JSincteenth day of 
July, in the Year of our JLord Christ One 
thousand Eight hundixd and Jsirie, 


Court or Poras. SSittinc-s att^ Tam* 

< lERM, 1S09. 

Charles Russell IVIn. Smith, Advocate for 
Cronimelin, l^John Ahmntij, the Defend- 
versns ^ ant in this cause, admits, for 

John Ahmuttf. j and on the behalf of the said 
l>efcndant, that the Agreement now produced, 
and marked No. 6,* was duly entered into and 
executed by Miiznoo Ahir, and that, at the time 
of executing tlft said Agreement, the Grounds 
mentioned therein were in the possession of the 
•aid K.Mu,~ttoo ^'Ihir. 

A. jVlAeTIETt, 

Ch rk o f the depositions^ 
NTr. lAr.wiN, Advocate for the PlaintitT in 
this cause, admits, for and on the behalf of the 
said Plainlifl", that, after the ploughing up of the 
Indigo, sown under the above-mentioned Agree- 
ment No. 6, * the said ^Muznoo Ahir did repay 
to the l^laintitV in this cause, the advances made 
to him under the above Agreement, and, that he 
did repay the same by delivering to the said 
Plaintiff Indigo, in the following year after it 
bad been so ploughed up. 

A. Mactier, 

Clerk of the Depositions. 


* S«e Exhibit No. 6^ ia Appendix* 
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'In the Supreme Court of Judical nre, at Fori 
Jl'i/liani in Fcnp;al, this I^iuetceuth day of 
July, in the Year of our Lord Christ One 
thousand Fight hundred and Nine. 

^ T> CFittincs Ai'Trii Thiud 

CounT or Fleas. ^ r. . iwom 

f 1 ERM, 

Charles Fu:<scll'\ INIw. Smith, Advor:i(o foe 
Cronnnclin ( John ..4hmu!y, Hie I)efoiidi«nt 
verpus ^in tlih ciiupc, atloiifs, for aiid 

John Ahmutu- j on the bc-luilf of the s-aiil 
Pormlaut, that ihc Agrecmn t new preiluccih 
and inaikca Tso. 9,* v.as tinly ci.leieil into 
nod rxet uted hy J>nlxeanf Sing ; and that, at 
the time, of cxceuling the said^greeineiit, the 
CJiMuuds incr.tioned theicin were in the possession 
ot the said Jiuluant Sing. 

A. AIactieh, 

Clei k o f the Deposilit)rtx. 

Mr. T.ewin, Advocate forlhe Flaintill'in this 
cause, admits, lor and on the behalf of the said 
IMuintifl*, that, after the plou^-hinc: up of the 
Indieo, sown under the above-mentioned Agree- 
ment Ko. 9.'^ the said Jiuhiunt Sing did re- 
pay to the FlaintitV in this cause, the advance* 
made to him under the alm^c Agreement, and 
that he did npay the same h\ delivering to 
the said FlaintilV Indigo, in the following yeaC 
after it bad been so plough.ed up. 

A. AIactier, 

Clerk of the depositions. 


gee Exhibit No. 9, in Api'cudix. 
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In t''ie S.'tprrtfi'* (^<>urt of J mlicuinrc, at Fort 
Willi i n in this Ai^irfccnth doif of 

«/// //, in the Ye tr iff our f^ord Christ (ifie 
th r/v in I hundred and Sine. 


C o i; II T i> y P L I A s . 


Sr» i i\r;s AT'rn: Tiiino 
S 'TuiiM, ISOJ. 


Churus Jfu^scll'^ Mr. Smith, Advoralc far 

("ronrn lin .llunitfi/, Di'n'siilaat 

versus I ill <!ii- rau^e, fur a.ul 

John AJntinlif. y un (h * ht lriH’ of Hie saul Do- 
feiiilauf, Pi i{ Pia AiJcrx’t i;i ait u >w piiul inaal, 
5 S,Tul in irlvi ' 1 \‘i'. !•), * \va.s c!'i\ y iaiier 4 ‘-l iato a»wl 
eXiM'ut al !)v So thunx n\i n ; audtiiat, at 

Hie tiin-' oi’ ex'aait i'ljj;* (be said *\ fr;rc'<MntMj( , (lie 
jrr<)!iiid - HI Mt iaiii'd ( }i.‘r«M.i, w^'rc in I lie j) j..‘jvVS'5ioii 
orihciiaivl Soobiinr' o'itin Pattio /c. 

A . M !:« , 

i of (he Fcju.^ itiens. 


Tile Tia\ iurr been read, it was re- 

in:ii-xed I*\ tin* Couif ; (liat the injurv sii fuilh 
f>\ (iie Plaiiif ifl' aaionnfed uierelv to a .-iievuia- 
Itve l-ass. iVnni (lie delixHV r,f the t:idi.r‘'> 

in uiie year in-((Md cif a!iot rier. TliCre \» as nn 
dir?-el loss hv (vesjM-s in c( (irmis 'There was 
evidenee iiideect nf |)rorce<]in:i\s lii<;iily opTires- 
s>!ve to (he cuitivatnr ; and Mliitdi. \\iH‘ther 
iiuHUtahle or not to (lie nefe-ulant. cerfahiiy 
a(fa<*iiefl hlanie honiewliere, JJiit. suert e\i(lf‘tjte 
did not go at all to sustain au action like tlic pre- 
sent. 

- — — ■ J ' J 

• i 9 < H-vlsibit, Mu. 10 , iu Ai’iictiJi^. 
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JULY 20, 1809. 


The Court having adjourned the further 
bearing of the cause until this uiorning, t!ie 
Counsel for the Plaintift* proceeded to adduce 
additional Witnesses, for the purpose of prov- 
ing the value of the Indigo-vreed destroy ed. 

The Jirst Witness called was Ramzan Khan. 

This witness was examined hy Mr. FEijiGys- 
soN ; and deposed as follo\y;s : 

I took advances for the cultivation of 
Indigo, — I do not recollect the year, — the 
month was Assin. In Srauhoii, two years 
ago, I was oflered ten Rupees per big- 
gah by Dyers, for the Indigo, as it stood 
in my field. They told me, that, if I 
would speak to Joj/gopaul Panrch, and get the 
cutting of it down postponed for a short time, 
that they >yould take it at ten Rupees per 
higgah They wished it postponed for ten 
days. They would have cut it down, in that 
ten davs. They would have got through the 
cutting it down, in ten days. It was then 
ripe and fit for cutting. In consequence of 
this, I went to Jof/gopaul's Cutcherry, Avilh the 
Dyer and a Chupprassce ofJot/gopaul Pahreh’s, 
who had come to cause the Indigo-field to be 
dug up; and, I informed A/«7iu//uh Ro^, Joy-s 
gopaul Panreh’s Dewan, of the proposal made 
to me by the Dyer; upou which, Alahuitub Rbjf 
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•aid, '' He (meaning me) wishes to keep his 
Indigo stiiiiding in his field ; take a IMulchulka 
from him. that he w ill remove it all and sovr 
bailev or something else.” A Mutchiilka was 
accordinglv taken iVoui me, by Pituchinn Loll, 
the Goinaslah of SatHi iam Canonpioe. 'J’hey 
did not allow me the ten da^s, to exit down 
the Indigo. I represented to Alihrh'jn Sin}', 
that my plantation was extensive, and that 1 
could not procure a hufiieieiu y of pe«*plc to 
dig it up : upon w hic h, »,M ihrh<!n Sins; sent a 
l^ustuek to dihUiir Sini}, the Zeniindar at 
i^haikpoor, htuting, that Indigo was still standing 
in his ZcniindaiTce, and desiring him to take 
steps to ha>e it removed. A Peon of Jot/go/ aul 
Panj'ih's took this Diistiu’k to UUh/car Sing ; 
who, on receiving the Onstuek, eunic with the 
t'hiiprassce to me, and asked me, what all this 
clamour about the Indigo meant. I told him. 
tiiat I did not know ; that it was a matter belweeu 
Gentlemen; that 1 was required to dig up uiy 
Indigo, hut hail not the means oi‘ so rloing. 
Lkhlcar Sing said, that he would not eause it 
to be dug up ; — that Jojjgopaitl Piinrdi's man 
might do so: all that he would do, would be, 
to furnish Coolies. This he did ; and Jungo- 
jpaul Punreh’s man took them to my field, and 
had It dug up. They begiui, upon the day the 
l^Iutchulka was W'rittcn, and were live days i^ 
digging it up. I had eleven higgahs in culti- 
vation, — eight and a half fit for cutting, — the 
rest about six inches high. This Chupprassce 
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was not a common Chupprassee, but a Sepoy 
bcloiig^ins^to the Suwarree of JoygojnUil Panreh, 
a Uundelali. The Sepoy bcj^aii ploii^liint' up- 
the sntuil Iiidi^o, on the very day the IVIiit- 
cliulka was signed, wbcii I asked them to post- 
pone the dijijj^ini; i( up ; and, he bey;an cutting 
down the growii-up Indigo, the next day.— — 
I'liere were two Sepoys, Bmubelabs. 'fbey 
were not Soldiers; but anued Peons, Buiide- 
labs. 

Cross-Examined bjj JMn. SMirir. 

IVIy lands were situated in Sl.aikpoor, in Xi- 
zamabad ; that is, about 14 eoss I’roni the 11 i_ 
ver Dewall. INIy tield was about a oisarter of 
u eoss tVoiii the I'lainlitr’s Ciiuhinn. — "J’i’e ripe 
Indigo, when cut do\vn, lemalned on the held 
until it became dry, w’heu the people tviok it 
away; for, tiuding was l<>st to me, after 
ploughing it up, I sowed Harley. It was the 
season for Hurlev. The Indiiiro was rut down 
in Srabon, and the Harley was sown in Car- 
tick, — the ground being pr<‘pared in the infi'r- 
inediate time. 'I'he advame.s I reeei\t’d from 
the Plaintilf, I repaid to him next year in Indi- 
go. — 1 was not sued liy the Plaintilf. for these 
advaiiees. — I reeei\ed thirty-three Knpccs iit 
advance. In the ensuing year, 1 delivered In- 
digo to the value of fortV'Seveu ; and received 
credit for thirty three (thebataiiee against me 
of the former year,) and fourteen llupees in 
cash. I was not present, w hen my Indigo was 
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crt, in tlip succeetling year. People came from 
JMnhnitvh Uiree limes, io demand payment, 
for cut<inj>‘ down llic Indif^n by Joygopaul 
Pauj'ch’s pe<*ple ; Ijiit I refused lo pay it. 

£xaiiiiitcfl 171 reply, by J\Tn. t'/: itnvxsox. 

I did not pay .ii.y ponalty, for not liavin;:^ per- 
formed my Aiixfi'nKT.t ; nor did 1 pay any 
Interest oil the aJuunecs I had received. 

his 

R.i.MZAt* y. Kiiaw. 

iiidi k. 

A. AIactif-r, 

Ci( /'.V ()f the Depositions. 


ADMISSIONS TAKEN ON BnilAl.F OF tllE PLAIN- 
TIFF AND DCFIiNDAST. 


Jn the Stjprenie Coiti't of J nJicalurc, at Port 
ll'illigh/, ill lieii^al, tin’s J'ainticth day of 
July, i‘i the. yt.ar of our J.ord Christ One 
ihousiiiid Ki;^hl hundred (iiul bsine. 


Coi n roF Pleas. 


^ SnriMlrt Al-TF.K Tiii<iid 
^ Tlum, IbOl). 


Chorhs JIusslH^ ]Mu. Smith, Advocate for 
Croni'iiiiliit, (John .Ihinuty, ihc Defendant 
versus t in tliis Ciiiise, admits, for and 

John ..'iliinuty. J on the belialf of tin* said De- 
fendant, that the Agreenu'iit now produced, and 
niariied No. II,* was dulv entered into and 
executed by Ramzan Khan; that, at the time 
of executing tJic .said Agreement, tlie grounds 
mentioned thereni Avere in the poS'*rssion of the 


* Sec Exhibit, No. 11, ia AppcoiiiS' 
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said Ramzan Khan : and, he further aditiiis, 
that Indigo was sown by the said Ramzan 
Khan, tinder the abovfe Agreement ; and, that 
the same was afterwards, in the month of 
Frabon, following the date and execution of that 
Agreenient, dug up by the orders and directions 
of JiiifiJioohur Dijal and Joifgopaul Panrch, in 
the manner mentioned by the Witnesses in thit 
cause. 

A. MacTiEiii 

tHerk qf the Depositions. 

Mr. t.EWiN, Advocate for the Plaintiff in this 
cause, admits, for and on the behalf of the said 
plaintiff, that, after ploughing up the Indigo, 
sown under the above-mentioned Agreement 
No. 11,* the said Ramzan Khan did^epay to 
the Plaintiff, the advances made to him under 
llie above Agreeinenf; and, that he did repay 
the same, by delivering to the said Plaintiff 
Indigo, in the following year after it had been 
so ploughed up. 

A. INIactier, 

Clerk o f the Depositions. 


^ See U-^htbil No. 11> iu A|»|icudiA» 
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JVi the Supreme Court of Judicature, at Fort 
William in Jieticril, this Txventfcih day of 
July, in the Y(ar of our J ord Christ, One 
thousand Fight hundred and Nwe> 

SSlTTlNfiS AFTER Third 
Court OF Pleas. J Term, 1809. 

Charles Russell Mr. Smith, Advocate for 
Crommelin, ijahn Ahmu/y, the Defendant 
versus ^in this Cause, admits, for and 
John Ahmuiy. j on the behalf of the said De- 
feudant, that the Agreement now produced, and 
marked No. 12, * was duly entered into and ex- 
ecuted by Gobindvam Brahmun, and that, at the 
time of executing the said .Agreement, the Grounds 
mentioned therein were in the possession of the 
saidGobiudrain lirahmun ; — and, he further ad- 
mits, that Indigo was sown by the said Gohind- 
rum Snthmuit, under the above Agreement; 
end, that the same was afterwards, in the Month 
of Srabon following the date and execution of 
the said Agreement, dug up, by the orders and 
directions of Jiughoohiir JOyal, and Joygopaul 
Panreh, in the manner mentioned by the Wit- 
nesses in this cause. 

A. Mactif.b, 

Clerk of the Depositions^ 

Mr. Lewiv, Advocate for the Plaintiff in this 
cause, admits, for and on the behalf of the said 
Piaintiff, that, after the ploughing up of the 
Indigo, sown under the above-mentioned Agree- 


$ee fiAb'bit, No. 19^ in App endix. 
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meat No. 12,* the said Gobindram BraJnnun 
did repay to the Plaisitifif the advances made to 
liiin iiuder the above Agreement ; and, that h? 
did repay the same, by delivering to the said 
Plaintill' Indigo, in the following year after it 
had been so ploughed up. 

A. Mactieu, Clerk of the Depositions, 

BANKESPJSRSAun KujTTJtEB Tjcus thcit Called 
and sTKorn. 

Being examined by Mr. Fercusson, he de> 
posed : 

1 am a Gomasfah of the Plaintiff, Mr. 
Crommclin . — I have been in the Court-house, 
during the present trial of this cause. I know 
the lands of the different Witnesses, who have 
given evidence. I made the advances myself 
for the Indigo. When the Indigo was dug up, 
it wa.s in two di fferent stales. Some, which had 
been sown in 1804), was breast-high and ripe; 
the rest had been recently sown, and was about 
a foot high. The value of the full-grown plant 
W'as from five to ten Rupees per biggah, ac- 
cording to its qxialily. The other was too re- 
cently sown, to fix any value upon it. I 
know Gobindram JiraJi innii. liis Indigo 
was ripe, and lit fur rutting. It had been sowu 
in 1800. He Iiud ten bigguhs of Indigo in that 
state. It is diHicuit, without a particular in- 
vestigation, to say what was the value. It was 
ripe. Some of it was thick, and some of it thin. 
Taking the average, it may be valued at five 

* ;>«« Bziubit, No. K, in .Vpj'cadix, 
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Rupees per biffsrah for the plaut, exclusive of 
the seed. Had iriinf been de.slroyed, the seed 
'would have been read't^ in four or flve mouths 
afl cr it Win duji^ up. The value of the seed, 
•would Ij.ive de[»end<jd upon the quantity. Tho 
qua:itiiy of seed, which cacli bi:i>:-:^.ih produces^ 
is very precarious. A iiiaund, or a mauiid and 
a quarter, is a common averai^c : but, much 
more is sometimes produced. The price of 
seed is also ver y precarious ; — soinctiiiai.s, from 
three to twelve Rupees per tuauud. The seed* 
•which was sown, 1 purehaseil at twelve Rupees 
per maiind. Five inoulhs after plou^;hiu^ up 
the held, seed was seven and eij^ht Rupees pec 
(nuuud. 

Cross-examined hjf Mn. SiTiml 

A biir>’:'ih of land produces from ci^'ht to 
sivte.Mi iniu.'ids of llarlev ; and tlie pjciicral va- 
lue i.- a Rupee per mauml : h'lt, the value, va- 
ries according to the season.— - I cannot speak to 
my own lvtiowle<l^.e. as to the PlaiutiiT, Mr. 
Croninii'liii, ,1/r. Wi’.Uin'i'tn and SSIv. Slrwart 
bei.is; in parli»er.s]i!p. In point of fact, .^Jr. 
Sfc.i\irt Hied to maiia'j^c tho eonrern. There 
are no F irope.in jrciitlemeu, wlsr) have ma-iu- 
factorpes iii (iorukpore, e.vci-pt these eoiicerin 
of .Mr. Croninitliu .Mr. shewed 

ti. Oils of building u. jManufartory ; asid he c:i:u« 
to stdect a spot ; but did not carry hi.-, ii'tejit io,*^ 
into eflcct. 
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1 do not know of any other G.cntlemen at* 
tempting, about that time, to establish a iVIanu* 
factory of Indigo^ except JMr. Raillie . — Mr. 
Croirktnelin did complain, in the MunsufTa 
Coi^rt, against individuals, who did not sow 
Indigo, tie complained in 1 Sl) 3, for the ba* 
lance of the three preceding years together. I 
know liinpha Aheea, Gomangecr Gosajjit, and 
Soaphnl l*altuck. They were not sued. 1 know^ 
they were not sued. I know, from hearsay, 
that th^y were not sued. They belong to a 
difterent godown, from that to which 1 belong. 

Examined in rephj Fenoussoy. 

None were complained against, except thosp,, 
who, in the year 1 808, did not proceed in the 
cultivation of Indigo, in the proper manner. The 
balances of 1805, 1807 and 1808, were of 

course, recovered from thc;n. in the suits insti- 
tuted ii\ 1808, T^iese balances were recovered, 
even Mfhercthe Indigo had been plouglied up. 
The persons, examined as "Witnesses, were debited 
avith the balanco of 1805. Tlijcy did not make 
it good in 1807 ; as in that >car the Indigo, 
was destroyed. They made it good in 1808, 
The tenants made good all their balances, in the 
year ISOS, with some exceptions. There were 
•till some balances in the favour of some; and, 
in others, an excess against them. The ripe 
Indigo, tliat was dug up in 1807, w.is what had 
been sown in 1805 ; and the new plant had 
been sown in 1807. — The tenants accounted to 
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the Plaintiff, for the advances of both Ihcsc 
3 'ears, by delivery of ludi|ro in 180S, or in some 
other manner. 


the CovrT. 

Gohindi’mn's field, of which 1 have spoken, 
was at Lahoorea, nc^ir \".iinjrhur. in l*.‘«'i.i:niiiiah 
Ni/.am.'ibad. in the Ziiluh Ciorukponv Aziiii- 
phur is .snbordiiinto to Corukpix'c. Lahnorca 
is one coss fV<»in Aziniirbur. Tin^ 

Culchc.rry is at tlie 'r<j\va of flornkporc, Iwcn- 
ty-five or twcn<\-Nix coss frimt liiihoorca. In- 
digo seed is generally sitwn in Jjily. It com- 
mences in July: — the laboni-ing the ground 
comnience.s, witli the first fall of rain. The 
rains generally commence, about the end of 
tiune. The river Gograh is about seven cosa 
from Lahoorca. It is necessary to cross it, be- 
fore roacliing the tow.i of Goriikpore. Air. 
Crommclin lived at («h i/eepore,' — about twen- 
ty-four co.ss from Lahoorca. — Then? were no 
Indigo IManufactories belonging to Kuropeau 
gcutleineii, in Ni/.atnabad, besides Air. Cram- 
vii- tin’s. 

Air. C/'om nir/m began to build his godownsat 
Azimghur, in August and ended them, 

about the end of June IHi)7. 1 am not very 
conversant in the Fusillce s'ear, I believe, it 
Itegirs in Assin. I Keep iiiy accounts, in the 
Suuibut scar. 


BANNEErCRSAUD KuiTTREE. 
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AI>MIS610Nf TAKEN ON BEHALF OF THE DEFENOAN'**? 


In the Supreme Court of Judicature, at Fort 
IVilliam in JSensnl, this Tivctiticth dutj o,f Ju- 
l-j, in the Year of our Lord Christ, One thoii^ 
sand Eight hundred and Nine. 


Court of Pleas. 


SiT'Cisns AFTF.R 
TF.ii.n, ISOJ. 


Charles Itussell IVIr. SmitHj Advocate for, 
Crommelin, tJoUn Ahmuttj, the Defendant 
versus ria this cause, adinits. for and 

John *4hnnitj/. J on the behalf of the said Do-’ 
feiulant, that the lndij?;o Plant stated by the 
AVitriessr.s in this cause to have been dni? and 
ploticihcd up, under the orders and directions 
€>f Riighoollur Et/nl asul Joi/gopaul Paurch, 
was of the value stated in the depo.sition of Pan- 
firepersaud Kiltrec, taken on the behalf of the 
Piaintiir in this cause; and, he further admit.s, 
that the indiejo Seed was «>f the value staged by, 
the said Panneepersaud, in his said deposition. 

A. jMactiek, Clerk of the Dtposifions. 
In the Supreme Court of Judienlnre, at Fort 
IVilliani in Bengal , thii Twentieth d lu of Jn-> 
iif, in the Wait' of our Lord Christ, One thou- 
sand Eight hundred and Nine- 


Court of Pleas. 


S StTTiNcs after Third 

180 D. 


Charles Rnsscll'^ Ssiitii, Advocate for 

C'?’onmjc7i/i, T the Defendant, adinit.s, that 
versus Ahe PlantilV iu this cause, was 

John ^dhtniittt. J entitled, as Couxmcrtial Kesi- 
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d'i'iit. fo trade on liis own account, in the Dis- 
trict of Cioriikporc ; but, does not admit, that he 
was entitled to manufacture Indigo, without the 
|>eituLabiou of Government. 

A. Mactier, 

Clerk of the Depositions. 


In the Supreme Court of Judicature, at Fort 
Wi Hi It in in Bengal, t/ii S 1 ki-C nticth duij of 
JuUf, in the Year of our J.ord Christ, One 
thousand J£i^ht hundrtd and S-’inc. 


CouRTOF Pleas. 


^Sittings after Tuird 
! Term, I 80 i>, 


Charles Bussell 
Croiniuclin, 
versus 

J,}hn Ahmuttf. 
fendant, that, on the l.jlh July 1807, a Per- 
^^an^ah was issued bv the said Dcfend.'int, as 
iNTap^isIratc of the Zillah Gorukporc ; and he 
admits, that the paper now produced, and mark- 
ed No. I'J,* is a just and true ropy of that 
Perwannah so issued. And, he further, fcjr and 
oil the behalf of the .said Defendant, admits, that 
JoT/fiopaul Faurch, Police Darogah of Pergiiu- 
iialk Nizamabad, did, on tlie llth Augu.st 1807, 
make a return to the above-mentioned Pcr\v.iii- 
nab, and that, in consequence of the said return. 


IVIr. Smith, Advocate for 
t.fuhn Ahmutij, the Defendant 
^in Ibis cau.se, admits, for and 
j on the behalf of the said I)e- 


* See Exhibit, No» 13 , in .Appcoilix , 
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Defitudani did, on the 9??th September 1807^ 
addresa an order to the said Joygopaul Pati'* 
reh ; and, he admits, that the paper now produced, 
and marked hlo. 14 • is a just and true copy 
of the said return of the I4ih August 1807, 
and of the said order of the 27 th September 
1807. And he further admits, that the paper 
now produced and marked N6. ]5,f is a just and 
true copj of a letter written by George Dou'dcs- 
welli JBsq. Secreia.ry to Crovetuirient in the Judicial 
DepHriment, and sent and addressed to the 
said Defendanti as Magistrate of Qorukpore. 
And he further admits, that, on the 20tb of 
June, 1807, the said Defendant did write, and 
address, and send to the said George Dowdesxvellt 
JEsqi, Secretary to Government in the Judicial 
Department, a letter, of which the paper now 
produced and marked No. 16,]; is a just and true 
copy ; and, he admits, that the paper annexed 
to the said letter, signed F. Balfour, Collector'* 
and dated Zillah Gorukporc, 12th June 1807, 
is a just and true copy of Mr. Balfour’s reply 
mentioned in the above-mentioned letter of the 
Defendant to Mr. Doxvdeszvcll ; and, he further 
admits, that the paper annexed to the said letter- 
bearing to be Extract of a letter from the 

Secretary to the Citoveriiiiicnt, dated 19tb 

February* 1807,” is a just and true Extract 
from the said letter of the 19th February, 1807. 


* Sere Exhibit No. 14* in Appendix, 
t See Exhibit No. 15* in Appendix, 
i See Exhibit No. I6» m Appendix* 
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And further, for and on the behalf of tlic said 
Defendant, he admits, that, on the ^29th Juno, 
1807, the said John Ahmnh/, as Magfistrate of 
,?illah Gorukporc, did write, and address, and 
send to the said George Dowcleswclt, Esq, 
Secretary to Government in the Judicial Dc»- 
partinent, a letter, of which tlie paper now pro 
duced, and marked No. IT,* is a Just, true and 
correct copy. And he also admits, that, on the 
Ofli .filly, 1807, tlio said George IJowflcs'McIt^ 
Esq. (lid write and address and send a letter- to 
the said Dideiulant, as Magistrate of Goruk* 
pore ; and he admits, that the paper now pro- 
duced, and marked No. IS,*!* is a just, true and 
<.orrcct copy of the said letter, so sent by the 
said George Do-xdcstecH, Esq, 

A. Mactieb, 

Clerk of the Depositions. 

The Exhibits referred to in the last Admis- 
sion, having been read by the C/trk o f the Pa- 
pers, the case was closed> on the part of the 
Plaiiitifl-', 

The- Advocate General then addressed the 
Court, on behalf of the Derendaiii. He was 
willing, he said, to, admit all that had Itcen ad- 
vanced, with regard' to Air. Crotnmelin’s cha' 
racier. He believed Air. CrommeUn to be a 
highly respectable man , And he trusted, that 
lie might be allowed ibe same claim, on the part 

* See Exhibit \o. 17 , itt Appencli.x. 

t Sec Exhibit \o« 19^ io AppcndiJC. 
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of ilifr. ^hmuti/. to ^neral meritSj thorc- 

ibre, both parties so far stood on a par, — and 
on the only par which could be admitted on the 
present occasion. — It was not however the ques- 
tion of their general merits, that was now to be 
tried ; but the subject matter of this cause. 
I^ooking at the proofs before the Court, he cer- 
tainly did not find any thing indicative of the 
amiable qualities ascribed to the Plaintiff in 
private life. He saw reason to fear, on 
the contrary, that Air. had been 

hardly treated ; and ' in a manner not 
consistent with very honourable motives on 
the part of AIf\ Crommelin, nor with very mo- 
ral or religious motives, ( for religion too, he un- 
derstood, formed one of the excellent featiirca 
in Air. Crotnmclin’s character. ) On the point of 
law in this case, ft' he had that only to look to, 
he (Ma. Smith) should not detain the Court 
for ten minutes. For, ho must go to school 
again, if the Counsel for the Plaintiff had not 
run foul of every thing, which, in an action like 
thU, could ensuro a nonsuit. — Hut, after the so-*, 
lemn imputations advanced by Mi^v Lew in, he 
felt himself bound, in duty to the character of 
his client, to repel sncli an attempt to asperse it. 
3/i*. Ahmutjf., he need hardly say, was entitled to 
the same indulgence, in the interpretation of his. 
ofiicial acts, which every public man, acting from 
bis understanding, was accustomed to receive. 
"Were he even to concede every thing, for which 
bis friends on the opposite side contended, ( and, 
if he did, he would not be fit for a special plead- 
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er’s office, ) the sum of the damage to he award- 
ed, could not exceed two or three hundred ru- 
pees. It was for this Norfolk groat, not for 
any serious loss, that the Plaintiff had instituted 
this oppressive action. It was for this, that Mr, 
Cromvielinhad brought so many 'Witnesses from 
the* other end of the Empire, and had caused the 
records of an Ofliec for almost a whole year to 
be translated. This honourable and religious 
man, — he ( Mn. Smith ) did not speak in irony, — 
in a general acceptation, he sincerely believed 
him entitled to that character, — but, trying him 
in the present case by' the principles of an En- 
glish gentleman, he must say, that -l/r. Croni-^ 
tiielin stood here as an otronder. It was obvious, 
that .Mr. Crommeliii could have no motive for 
coining into Court with such aii immense appa- 
ratus of proof, but to Oppress the Defendant ; — 
to publish ail accusation against him, and then 
to load him with the costs of the suit. — Had he 
felt himself really aggrieved by the acts of Mr. 
Mimuty, he might fairly enough have come for- 
ward, oil the point of laW, to question Mr. ^ft- 
iHuty's right to prevent him from manufacturing 
Indigo, and to complain of flic loss which he 
had sustained in consequence of such prevention. 
There would then have been grave matter fur 
the consideration of the Court. But, Ihi* mi- 
serable fragment of a trespass,— what was it, 
but an admission, that he had no direct or 
legal ground of complaint.^ — He (IVIit. Smith ) 
must sav. that it did Mr. Crommelin no honour ; 
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atul lliat it was one of the few actions of his life> 
which he would have no reason to be proud of^r 
lie (hoiigiit 3fr. Crommelin had been ill-advis- 
ed ; — ( of course, he did not mean by his learned 
friends; but, from what he had heard of Air, 
('rvwviflin’a charaetcr, he could not suppose, 
that such a course of proceeding had been gene- 
ruled in his own mind.) 

The spirit of Ihc Ilegnlalion of Govern- 
mei;!, loulcr which S^/r. ^hmutif had arted, 
did not go to prohiMt the cultivation of 
Indigo iti the <_V('ctl l*ro\ iiicc.s, but to prohibit 
Ki!ro|se;u's froni engaging in that cultivation 
without t!«e approbation of Government. Some 
time previous to the coinincncement of Afr. 
Crommelin' a works.^ Mr. .Ahmutt/ had been 
called away from the station of Gorukporc to 
lienares. and was absent there on duty for the 
space nf nine months. It was during this in- 
terval, that the construction of the works was 
begun; and, until his return, Mr. jihmutif 
knew nothing of their existence. The Counsel on 
the other side appeared sensible, that Air. Crom~ 
melin had to plead a good deal of indulgence, 
which he was not disposed to allow to AJr. 
Ahmutjti for a little ignorance of tlie law. But 
he (Mr. Snr/Ttr ) should shew to their Lord- 
ships, that Mr. Crommelin from the first well 
knew, and acted on the knowledge of the Kegu • 
lation. lie should j-hewv under AJr. Crtmttnc^ 
lin*s own hand, (hat he actually did malic an 
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application to Government ; but, findinjip it 
M'-as not likely to be successful, that he after- 
wards withdrew it. — He then thought of the 
expedient of making over his godowns to his 
own servant, and renting them from him. How 
Mr. Crojnmelin could suppose, as he himself had 
stated, that, by so doing, he neither directly 
nor indirectly infringed the Regulations of Go- 
vi rnnicnt, was not for him ( Mr Smith ) to ex- 
plain. There were theological distinctions, a- 
buve the romprehension of lawyers. Bui, he 
certainly could not perceive any great distinc- 
tion, between thin system of renting and re-rent- 
ing. and the direct mode of holding land. No 
l.iiwyrr touldever have conceived a doubt, but 
that Mr. Crommetin was still the direct, or, at 
all events, the indirect holder of the Works 
in question. On his return to Gorukpore« 
Mr. ^4hniuty, being informed of the concerns iu 
which Mr Crommetin had engaged during his 
absence, addressed Government, in two letters, 
which he (Mr. Smith) should now read, re- 
questing their instructions for his guidance on 
the occasion. ^Letter* read.^ In the opinion 
here expressed, relative to the policy of discou- 
raging the cultivation of Indigo in Gorukporc, 
he ( Mr. Smith ) certainly did not concur. But 
that was a mere abstract question, on which m 
man, not particularly well versed iu Adam Smith, . 
might very excusably hold such an opinion, it 


* Sec £xiiibiU, IS aod 17, in .appendix. 
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must be in tbc recollection of every one vrho 
beard him^ tlic part that was taken by one of 
the most acute men and upright Judges that ever 
salon the English bench^ ( the late Lord Kenyon, ) 
in the hue and cry raised during the last scarci> 
ty in England agaiiiiit the forestallers and re- 
graters. That distinguished character was at 
the very head of the rnob on that occasion. — • 
Such a deviation, therefore, from received poli- 
tical doctrines as the present, would not be 
thought very unpardonable in JV/r. ^hmutt/i 
In answer to this refereiu^ to Government, J\Ir, 
.Ahmufi/ received such an explanation as might 
have been expected ; namely, that JMr. Crom- 
tnclin, in his private commercial transactions, 
must be considered subject to the same rules and 
restrictions, which had been e.stablis1icd with 
respect to Europeans in general.* On the re- 
ceipt of the reply to his first letter, 3fr. v4/i- 
muiij issued the following Perwannah to the Po- 
lice Darogahs of his district . — ^Perwannah 
rc«d.+3 This Perwannah, he (Mr. Smith) 
readily allowed, was not very discreetly worded. 
It was a dangerous thing in such cases, to leave 
any thing to the interpretation or judgment of a 
^Native Officer. In the exercise of authority in 
this country, he thought, that a man ought to 
go abroad like Gulliver in Lilliput, cautious 
lest he should do some mischief even with the 
lappefs of his garments. But, at the same 

K\)iiUiUs Nos. IS and IS, in Ap|>eadix, 
t Exhibit^ No. 13» in Appcadix« 
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lime, lie must confess, that Mr. Lewin's lior- 
yor, in representing tliese orders of Mn. Aii- 
MUTY as the acts of a Caligula or a Nero, 
did appear to him a little preposterous. As- 
suredly, this extreme sensibility for the sufier- 
ings of the K yots xvas not a sentiment, in >vhich 
JMv. Cromtnelin appeared to have partaken. 
The Perwannah went to the Darogalis ; and 
one Jack in oflicc thought fit to understand if, 
in its utmost latitude, as an order to root up by 
force all the Indigo which had been planted.— 
It was proved, he believed, that this man. Jot/-- 
gopaul Panveh, had caused the destruction of 
21 biggahs of the weed. Other five or six Da- 
rogahs, to whom the same Perwannah was is- 
sued, had never thought of such an interpreta- 
tion; but had contented themselves with ex- 
horting the Ryots to dig up the Indigo, and 
cultivate something else. Had Mr. Cronime- 
lin chosen to take the damages on his ow'ti 
shoulders, even those Ryots, against whom 
Jot/gopaul Panreh’s proceedings were directed, 
would have lost nothing. But, far from that, 
the whole value of the advances had been ri- 
gorously required of them in the succeeding 
year. And, he did think it a little cruel on the 
part of the PlaintiflF, that he, being in possession 
of JMr . Ahmutt/’s counter-order of the 1st of 
August, should have taken no cfticicnt step to 
rectify the misconstruction under which the 
Harogali was acting ; but should have allowed 
the same proceedings to go on, until the 27th 6f 
September, wheu another counter-order appear- 
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. cd. On the 20th of July, five days after tito 
issue of his first Perwannab, Mr. Ahmuty, in 
consequence of the receipt of Mr. MiowdesveeU's 
letter of the 9th of that month, issued another 
Perwannab.. Joygopaul Panreh made his re> 
port on the 27th of July, stating, that he had 
ordered the ladigo fields tO;be dug up. This 
report had been received by Mr. Ahmuty, on the 
Slot of July ; and, mi the following day (the 1st 
of August, ) his counter-order had been issued. 
[Here, the lettere addressed to the Secretary to 
Government in the Judicial JDepartment*, in re- 
fdy to those of Mr. Ahmuty, and the remaining 
Penvannahs issued- to the Police Darogahs,\ 
vtere read by the Cleric of the Papcrs.l^ He 
could not think, that- his friends on the other 
aide had dealt very fairly by his client, in keep- 
ing back this order of the 1st of August, and 
producing that only of the 27th of S^tember ; 
OS if Mt\ Ahmuty, knowing of the improper 
proceedings of Joygopaul Panreh, had yet lain 
by for nearly two months, without interference;!;, 
^ot onl 3 ’, in point- of &ct, had Mr. Ahmuty 
issued a* counter-order, so early as the 1st oP 
August : — ^he had also, at the instance of Mr. 
Crommelin's Vsdieei, addressed an intermediate 
order to the same effect, on the 9th of Septem^ 

* See SallibiUNo*. 15 and IS, in Appesdir. 

V Sea Exhibits Nos. 90, 91. 99, 9S. and 94,. in Appendix. 

^ Trom this passage to the end, iha Irinl is compiled, exelu- 
simlr, Oom the aotea of one of the Advocsioe emptojai in ibn 
«aM*a> 
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blir, fo Jot/^opaul Panreh, and similar orders to 
all the other Darogahs of his district. As to the 
frivolous complaint of trespass, he (Mr. Smith) 
Tvas very indidbrent. These documents and ob- 
servations were intended to shew, the unfairness 
of the Plaintiff’s conduct in withholding his 
interference until the 27th of September. But 
J^oi/gopaiU, in his return to the Perwaniiah of 
the 9th of September,* denied having even urged 
any of the Zemindars to dig up their liidigo> 
subsequent to the receipt of the Perwaniiah of 
the 20th of July. 

So much for the acts of Mr Ahinnttj : — he 
should now touch a little on those of Mr. Crom- 
mclia. Was it, \ve would ask, very creditable 
to him, who was (ho author of all this mischief 
to exact from those unfortunate Ryots the re- 
pay mant of all the advances, tliat had been mado 
to them ? JMv. Cromuicliti addressed a letter to 
Gover:i:.'i 2 n(, representing the loss which he had 
sustained from the interruption of his Indigo 
concc.'us : and (loverniiient in consequence 
granted him permission to carry on the manu- 
facture ill G-oriikpore. Thai permission was 
intended as an indciniiificatioii for his loss ; and, 
having obtained it, it was most unjust and illi- 
beral, first to enforce this demand against the cul- 
t: vat-.trs, and then to bring an action at law against 
Ahmuty. \_Here Mr. Crommelin's letter 
t) C.orernmctit uas rm'/.+ I This letter insinu- 

♦ Rxliibit, .Vo. CO, in .Appendix. 

+ See Cx’.itbst, Xo. a7, iii Appeudix. 



4ls CHARLES RUSSELL CROMMELlN 

tltd, 'tlwt Mr. Ahmuty had lain by for a spat^ 
‘of eight months, and had ofiered no interruptioft 
to the construction of Mr. Crommelin's works, 
until they i.vere nearly finished ; an iiisinnation 
which was contrary to truth, and which the Plaiii'^ 
tiff must have known to be so, — Mr. Alnnuty, 
during that interval, having been absent On duty 
Ut Benares. According to the statement given 
in this letter by Mr. Crathttielin himself, the 
sum of the loss sustained by him, and for which 
he sought to recover damages by the present ac* 
tioii, did not exceed, at the Utmost, 1 50 biggabs 
of Indigo plant. And, of that loss, only 21 
biggahs had been proved. If Mr Crommelin, 
therefore, was really sincere in the dcclaratiou 
here made of the innocence of his intentions, he 
(Mu. Smith) could only .say, that his discern- 
ment must have been strangely blinded, and his 
judgment impaired. The compliance of Go- 
vernment with his application ought to have sa- 
tisfied him, and ought to have put an end at oiu e 
to all retrospective actions. By that compliance 
he had already obtained his redress ; and coiihl 
have no justifiable motives for barrassing fur- 
ther, either the Dofeiidatil or the cultivators. 
For A/r. AA/km/i/, he ( iVIit. Smith) asked no- 
thing more, than a fair and candid construction 
of his acts. 

With respect to the law of this case .again, it 
was clear, he contende-d, that the agreement be- 
tween Jfr. CromtncUn and the cultivators was 
nothing more than a mere contract. If it was 



Tersus JOHV AmrUTIT. 


<1 


otlirrw'isf^. if ^^r'. Crommelin was the proprie- 
tor of (he Indigo plant in his own right, how, 
he Wjonld ask, came Mr. Crommelin to recover 
his balances ? Tiie Indigo was to be sold and 
delivered, at the rate of so many bundles per 
rupee ; and the whole price was to depend iipoii 
the quantity so delivered. It was quite obvious 
therefore, that (he property could not liave pass- 
ed to Mr. Croinmctrn. and that the agreeinent 
was in fiict a mere cvcciitory contract, wdiioh left 
the party contract ing at lihertv either to culti- 
vate or not to cultivate the Indigo, as he pleas- 
ed, — provided, in the latter case, he paid tho 
annexed penalty. When this contract was en- 
tered into, the Indigo was not yet sown, and had. 
ao substantial existence. 

Here the Advocate General concluded. 

I'fic only IViiness called for the Dtfendan(^ 
y^as Anjekk Sing, 

He deposed ; 

I am a Muftsudden in tlie Foiijdarrec I>c- 
partment, in Ziliali (»orukporc. I know. Azim- 
ghiir and Aztinabad ; — they are both in tlie Zil- 
lali of Goriikporc. A/i\ Afimuljy was Magis- 
trate of Gorukpore, in the year 1 807. In June 
1803, Mr. Ahmuly quitted Goiukpore, and went 
to Be.iares, as a Conr.iiissi.iucr on an enquiry 
i.ito Mr. Barton's case. .Mr. Ahmnly returned 
to Gorukpore, about the 20th or 20d of Mardi^ 
1807. 
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Cross^exabiined. 

When Mr. Ahmuty quitted Gorukpore, ho 
made over charge to the Register of the Court ; 
ten or twelve days after which, Mr. Fergtisson 
came as Acting Judge. The proceedings of the 
Acting Judge were not forwarded to Mr. Ah- 
muty at Benares; — his own acts were conclusive. 

Anjere Sing. 

The same Witness being called up as^ain; 

Deposed : 

In the Foujdarreo Court of Gorukporc, we 
■laed to write Perwannahs and deliver them to 
ihe Naair. T.o;<king at the papers now pro- 
duced, and marked No. 2tk No. 21, No. 23, 
No. 23 and No. 24,* tl)eic are copies made from 
the copy-book of PerwannajKs, the originals of 
which were issued through the NV/ir (otiic dif- 
ft^rent Police Darogahs. these Perwan- 

• nahs were issued, there were twenty-four Daro- 
gahs belonging to the Police of Gorukporc. 
liooking at the papers now produced, and 
marked No. 25 and No. 20,+ these are copies 
of Reports made by Darogahs, — they are co- 
pies from the originals. — Mr. Crotnmelin has 
«cvcn diflerciit Factories, in the district of Go- 
Tiikporc. He had them in 1807. I know this 
only by hearsay. 

♦ See fixhibiU. Nof. 20* fl, end 24* in Ap|>endix. 

S$ee ftshibiU^ Nos. 2^ and 86| in Appendix. 
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Bannecpersaud keeps tha Perwannah book,. 
He is a Miifsiicldre, atiacbed to the Fovjdarreo 
Court., The Nazir used to i^siic Pcrvranuahs, 
immcdialcly on rrceiviuj^ them, and to report 
bis having done so (ui the ne:i:< day. He used to 
report <he same, to the ^lagistrate. 7"he Na- 
zir issued the Per\vanna]i^, by delivering them 
to the Darogahs* A^'akeels. \vhi> wiue in attend- 
ance. 7’hey >vcre invarialily issued o»i ftie 
same day they vvei<. deJivtM't‘d to tlie Nazir. 
Mdieii a Perwannah M*as ordtued to he issued, 
as soon as it could he written out and a copy of 
it taken in the book, it was dellvere:! to tli»^ 
Nazir, It was usual to gi>e orders, that a 
I^crwannali sliould ho made out as soon a.^ an 
order was passed. I cannot say , witliin what 
time the Pcrwaniialis dir/c-ted to Jor/fj^o/mr/l 
Banrch reached him. It dcjundc'd on his V^i- 
koel. He resided at a disfa.ict; of ^.l\r or ‘iTi 

coss. If the Perwainiiilis were sent. h\' d.iwk, 

they would reac h him in a day ; if hy a ines- 
sengi'F, they \%oiild reacdi him in two days. I 
know not. how Ihcw were sent. 1 do iivij Lnewv, 
how the Vhikeels sent t!je Per wanna hs to other 
iJarogalis. I do not know, wio'th.er lirey were 
s»cufby dawk or by a iiichs* f>;. er. 


ArxjKUE Si;\G 



9t 


ClfARI.ES RUSSELL CROMMELIX 



Admission taken on behalf of tub 
Defendant. 

Jn the Supreme Court of Judicature,, at Fori- 
William in liengul, this Tioenticth ddy of Ju- 
ly, in the Year of Our I^ortl Christ Ons thou- 
sand Eight hundred and Nine. 

CouhtofPi.e»s, JSittinos a^erTijiiuj. 

I 1 ERM, I80j. 

Charles Russell 
Crommelin 
versus 

John ^4hinuft/. 
tho 20th July, 1S07, certain procecdiucfs wero 
held in the Foujdarree (?ourt of Zillah lioriik- 
pore, before Jlr. John ..4hwuty, the Defundunt 
in this cause ; and he adinits, that the paper iio\r 
produced, and marked No. 11),*^ is a just, true, 
and correct copy of such proceedings. And lie 
ftirther adinits, for and on the hchalf of the said 
Pluintiff, that, on. the 2()th day of July, 
1807, a Pcrwaiiuah Nvas issued and directed by 
the Magistrate of the Zillah fiornkpore, to all 
Police- Darogahs of the I'oujdiirree Court of 
Zillah Gorukpore; and he admits, that the pa- 
per now produced, and marked No. ‘20,-{- is a 
just, true, and correct copy of such Perwannali. 
And he further admits, that, on the ‘i'hl Jytly, 
ISOi, another IVruannah was also issued hy the 
•aid jMstgi-strafe of the .>.ai*l Zillah (Liriikpore, 
directed to all the Police Dirocc.ihs of the said 


• F.xIitUil, No. If>, in 
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!^illuh ; and lie admits, tlial the paper now pro 
xiiircd, and marked No. is a Just, true, and 
correct copy of such Perwannah. And he fur- 
tlier adniils, that, on the 1st August, lh07, a 
Perwannah was issued by the said Ma^isti ato of 
the said Zillah, directed to Joff"*>pnul Panrth, 
Police Darog'ah of Per^tiimah Nizainabad; and 
he admits . that the paper now produced, and 
marked No. i.s a just, true, and corri'ct co- 

py of siicli Perwaiiuafi. And ho further admits* 
that, on the Dth Septeinlier, lb(>7, another Per- 
\vaiinuh was iscued by the said Mai^istrale, di- 
rected to the said Jot/.aiopaiit Patirth ; and lie 
adinit.s, that the paper now produced, and mark- 
ed No. is a just, true, ami correct copy of 
ruch Perwanuali. And he further admits, for 
and on the belialf of (In* said Plaiiititf, that cer- 
tain proceedings were held in the said Zillah 
C’ourt, before the said .Magistrate, nii the Dth 
{*eptemln*r. ISO?, and that present tin reto ano- 
ther I’crwaimah was issued l)y the said Magis- 
trate, directed to all the l\»liee Durogahs of the 
aaid Zillah ; and he admits, that the paper now 
produced, and marked No. ‘2-4, § is a just, true, 
and correct copy of such Perwannah. And ha 
further admits, that the said Jotjt'opaul Panveh 
did make a return to the said Magistrate of the 
fcaid Zillah, to the Perwannuli issued on the t^UtJi 

♦ >>c KxliiStI* No ill 

t S'C No. in t. 

J '^ot^ tlxliibil, Nt». tn Api'Cticiiv, 

^ 2cC bxt.ib'S iU A|»| ' i ..lA* 
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1807, and that the said return bears date the 
27ffi Julv, 1807 ; and he admits, that, in con- 
si*fjitcncc <>r the aaid return, the said Magistrate 
ilid issue a certain order, on the 1st August, 
1807 ; and he also admits, that the paper noMr 
produced, and marked No. 23,* is a just, true, 
and correct copy of the said return, and order 
issttftl in consequence tlicreof. And he further 
atlinii't, tV.iit, on tlsc 23d October, 1807, the said 
./or of'iiiil Panreh did make a return to the said 
Ti! jplstr-ate, to the Perwannah issued on the 0th 
fcptcn.hcr, i807 ; and he admits, thatthc paper 
i!<iw \*rodiiccd, and marked No. 20, is a just, 
true, and correct copy of the said return, so 
made Ity the said Panreh, And he 

further adiiiits, for and on the behalf of the said 
l^laintid'. that he. the said Plaintiff, did, on the 
0th October, ISO?, '.vrite.and address, and send a 
certain letter to the Hunorahte Cilr.crt, 

J.ortl Minto, CJovenuT Cicncral in Council ; and 
be admits, that ihe^. paper now produced, and 
marked No. 27,;{; is a just, true, and correct co- 
p\ of (he said letter. And he further admits, 
for niul on the heh.alt* of the said Plaintiff, that, 
o’a (lie If'th t>c(ebcr. 1SI)7, George Doudenetll^ 
Secretary to Government in the Revenue 
iJepartreent, tlid rvr fe. address, and send a cer- 
tain 'ctt.T to the Plujntilj'; and lie admits, 

• \o. .' iji t. 

Lv* , No. 'io, ‘ J J.T. 
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that the piipcr now produced, and marked No. 
28,* is a just. true, and correct copy of the said 
letter. And he further admits, that, on the said 
16th October, 1807, the said 
nr.7, Efi(]. as Secretary to Government in the Ju- 
dicial Department, did write, addrc8.s, and send 
a certain letter to the Magistrate of Gorukpcrc ; 
and he admits, that the paper now produced, and 
marked No. 29, f i.s a Just, true, and correct co- 
py of the said letter. And he, lastly, for and 
on the behali of the said Plaintiff*, admits, that, 
on the ‘27tb October, 1807, a certain Pcrwannali 
was issued by the Magistrate of the said Zillab, 
addressed to the Police Darogahs of the said 
Zillab ; and he admits, that (he paper now pro- 
duced, and marked No. 30, J is a just, true, and 
correct copy of such Perwannah. 

A. Macticr, 

Clerk of the Dcposilion^. 

All (lie F.xhibits referred to in the above 
Adinis-ion, which had not been read in (he 
eoiiise of the pleadings, having first been read 
by tlie Clerk of the Papers, Mit. Lkwin was 
beard shortly in reply. 

He hopcil, tlie!r Dord.sliips would not con- 
ceive. that the damage ai'liially sustained was 
eon li ‘led to those i.ases wliieh had been proved 


♦ \o. *:y, :il A ppn.si? : if . 
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in Court. To show that it was not, lie need 
* only observe, that Joifgofaul Panreh, though 
he had instructions to desist from rooting out 
the Indigo, did not attend to tlichi. This was 
*rvidrnt from his return of the 14tb of Augu.st ; 
wIuTeiii he said, that Tie was still going on. 
The iniputut'oii of malice, therefore, which 
had been cast upon the Plaintiff, under the sup- 
position that he had stislaiiicd no real loss, would 
appear, he trusted, entirely void of foundation. 
He (Mil. Lewi.n) must coniess, that, when 
this case w.ss first mentioned to him, he had con- 
sideralile doubts as to the point of law : but, 
atlliT being pressed irequcntly on the subjeet by 
Ills client, and having considered all tlie cir- 
riinistahre.s more minutely, he came to think, ns 
he now did, that it was a case, in which an 
action would lie, — that the articles in question 
Were goods and chattels, and that the property of 
them was ve.sted in the Plaintiff. Here Mn. 
I.KWiN cited, in siqiport of his doctrine, a law 
authority ;* — which shewed, that a man could 
grunt and make over all the wool, which might 
grow on the sheep which he had bought, 
though not such as might grow on the sheep, 
which he might thereafter huy. The case was 
that of a covenant, h‘y which the les.see became 
entitled to carry away corn growing at the end 
of the ternii It was there said, tlial the pro- 
perty and right of the corn p.:-s«d, — there being 
both eovetiuiit and grant. If a man sell his 

• S I.on. VJ3, liilcbcovk aeU llafvry. — ^llr|>hartl'• Tooeb. 
ivl. 95. 
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■frees, and then cut them dcvrii, the vendee shall 
have the Irespass."!* 

Here the plead in^^s dosed, and the Court pro- 
ceeded to givcjudi^ment. 

The Chief Ji 'jticf. observed ; that the par- 
ties had been so anxious to lay their ease before 
the Court, that he had indulged them itli a 
he.'iring. Rut, in his deeisitm, he should look, 
only to the dcrlaratioii and the iiistriiinciit. The 
al^^roeulent negatived allogelher the idea of 
property or possession, 'fill delivery, the In- 
digo plant could not be the property of the 
Plaintilf. Had it been so, the loss must have, 
been his also. Hut t lie Plainiilf was not 
bound by the agreement, to sustain any lo.(is 
that might occur, lie was also of opinion, that, 
although a crop of gra.ss might be sold before it 
was grown, it was not, whil.st growing, goods 
ami chattels, Coni growing could not ha-. c 
been distrained, before the statute. 'I'liis cjiies- 
tion, however, did not at all alfetl the jirr-ent 
cause, as brought before the Court It had 
been aptly enough said, that the Plaint iff wak 
between Scylla. and Cliarybdis. If the Indigo 
weed was his, he had Yi«dated the law. by 
holding property contrary to the regulalitjiis 
of Goveiiiment : — if the liidi:';o need was not 
his, the,u there was no foundation for this 
artioa of Trespass. His Lordship was of opi- 
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iiion, that the weed belonged to the tenants. 
Willi respect to the conduct of the parties, he 
should only observe, that, while the one ap- 
peared too eager to evade the law, the other 
was perhaps too eager to enforce it. As soon 
however, as tlic Deiendant found anv bad cor.se- 
cpicnecs resulting from bis proceedings, he 
had iiiiiuediaU'ly endeavoured to put a stop io 
them. 

Sir John Koyds was of opii'ion, that the 
agreement between the Plaintifl' in this cause 
and the cullivuturs, was only a mere executory 
contract. 'I’hc eases which l.nd been cited, to 
shew tin t the property of Indigo bad pa.s'cd to 
the Plainlill', be did not think at all applital le. 
Ill Ibosc cases, the object was tixed and ceitain ; 
but hero, it was not so. 

Sin William Pi'RROl'giis was of opinion, 
that the Indigo plants, wbilv* growing, were not 
goods aiul cbatlels. The doctrine of cinbloa- 
ineiits did nut contravene this. Admitting 
however that it were othci wi>e, be bad doubl.s, 
whether .1/c. Ahmutii, under the words of the 
order i>.sued bv him. could be considered as a 
Trespass. T. It appeared, that «Mie Ofticer only 
out of twe:!f V bud understood this order, as 
directing him to dc>troy the crop by force and 
anus. Ilis I.oviI>bip cencei\ed moreoAer. that, 
if the agreeiiienls did vc>t the property of the 
Indigo ill .tfr. Crjun.icl: that ge.illcmau 

hadf acted »>.. violation of the cxietieg 
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as fixed hv the regulations of Government. 
He could h.iYe DO ici^al property therefore 
in the plant. And, it' .l/i*. Crumnu'lin had 
any fair rau.se of complaint, (whicli iiiii 
Lordship (hons^iit. he had not.) this was not the 
mode ill which he siiuiild liave sought redress. 

The Pluintitr was accorJintjly uuusuited. 


ir i N I S’. 
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I . XII I BI TS 

P n O D r (• i; » A N U HE a d, 

ON BEiiAi.r or xm: im. \iNrii r and uefend.vnt, 

IN TJIK CAl'sE. 


No. 1. 

fITl I'. !•'. M r.N'P r-rtfi fil t.ifo h.iCitttv JioY and 
Sit. r III i. II f\, /it •.{(l/ijit/c Vitili I ttf Lidi^Q^ 

€t1l (itctiU.v/ 4‘/ Mt\ C HOM I LI S * ♦ 


No. ‘2. 

J'^rrrmrfif rutcrn! i.ifo />// IJjsritt (a tultu 

raft' I oj Indi^Oj on u^ : tunl of Mi\ 

i/.N. • 

:Vo. .-5. 

'' f.fruf rjf/rrt tl ;,//.; /;./ SitOPUrt P.iTTVKy fo 

€ti! f . if ‘i 1^ * .lentil: > t>f on UL^uiutf oJ 

Cii'rti MI i i .V funl S i i. »f .lit I , ♦ 

No. 4. 

jltrri'rjjr^nffttfrrrtl/nfo/t;/ f^oM.isnrrn^ fd 

evlfr^if‘: I Hi y^ th * t /vf//;*'.*, on a Lttunt t'J Mt^sis, 
C n o ” n t: I I .\ Hittl S t l ir i it r. ^ 

* 'V p of at! IIiphi* :i:^r<*poi»'i!l • mm»U llif* •*ainr, it 

hi« hrt-n thoii^hl fitiin i v fo ni%«*rl l!ii ni al Icn^tii. Th« 
fulioniii^ may sc-rvc as a ’•jurinicn of lli«; «’kiIc. 

Nu. 

T* Sonpnri T*4TTt''K, <if Moiizi GodhpOOfi 

Tuppa Cotha iVrguuua NuuniabaJi t 
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No. 5. 

Agreement entered into bjf Loir tvs Roy, to cui/f. 
Pate 2 liiggahs of Indigo, on account of Chom. 

HJCLis and STEirART. 


No. 6. 

Agreement entered into by Mvjsoo Anin, to fu!i,\ 
vote 3 liiggahs of Land, on uccouni uf idessrs. Ckom. 
iiELis and STEirAitr. 
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W hf'ivvis I li;ive of iiiy own free will enpfri-recl iiiifo Mr. 
CtiAULv.^ Ktisi.LL. (’iio’i M r.i I v ;in'I \lf. C'liAiirr.s Stew- 
AUT, lor liu: ciiii 1 V .15 itiii oi l v%'o ills of ai)|)r<M Lain!, 

ol llui lirs'. t\u ill y, Iti b.i tiu;a«iiicil iiy liie loo^^ measure-* 
inonl, auil for il 'Kvery liy h.nulle^, 1 eii^ii:;c as toM .ws : 

I v\ill llie I.aiiil from Uh* coininencrinent r*f 

iSie |■aul> sr.iwui to the *iOih .Jul>, IS»)T. con(?s|»€>iul- 

iii:;' s'llh I JII 1 issler, in a .snil.iliii* nianucr ior liuli^o, 

aiiiJ I.Jve Indigo .'t etl lioui the I Icinen, aiul 

till* '•aiiii* a!i(l the neediii;; of the Inihiio in 

ilue Imir. X'- hea llo' jilant is ro.idy, 1 will rut 

i! .u n-rdio:;- to I lie oidris t*f the sial ::e(itleinen, ani 
il. li\i*r ss\ hiii.ilh'-t per Un|.ee, to he miMMir(*«l wilh a 
lao.i i.'l U\e ail. I :i h.ilt ruhils. it the |ilaiil be sl'.oit, the 
Ij.i.uii. » aie to he lor •*e\l h> Living tin? Deyora, to 

he ili.iwii lo^eili' r h. one ui i.i all liis force. If I ilo 

no! cir^ arconlio j; to llie t^i’e.lIoMieu*' oiiler, ami ileli\er hy 
liUiulle'i, I Mill i>:i\ fen Kn|*eis pir liu;ah, in iieii of pro- 
fit on the ln»l».t>, or I v. d! ;’i\ Ihii'' ps-r M.iund, 

for \\hati-\--r «« '.I o-.t N 4it Imt .i** - I I I i\«* !• r » iil »\ation. 

I svill il.-'o>ev 111 Ih'- ■'e it v. ’ ‘nli i.. pro I t m !n\ Pn-M 

to the ah‘i\f h\ t’l ' n, I o', i* .* Mo ith of I’c- 

brii-ii \ ; il i d.o not, til-* .il\ lOi n e*.i\ ii>-» .i-* ll.» \ jleise^ 
— Whetln r I Indigo - . d f »: or loil, J run to 

be charged for the al to o* > i r cir fo -eer pt r l^i^- 

iu the acconnl.— --I e.n I * iiiin' al thren 

Rupees por h* I-' pa.d ii'W, ami on« 

shift'll 1 — I mil pa\ on i:o ahoxe anioiiiit 

tlowii lo June. inaUnijr nlio-a im e I'or the Mie.e on the \a- 
lue of the l>umlles of Iml*;::**. — if a Ik lance is dm* to me, 

1 'fviU lake Ihc »ainic at the tune of sctlhii^ accuuiiU : if 
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Nu. 7 . 

Tr 4 v«i.attov or Dl ^tlck, t >i:u by the Na?u(Miil’t* 
T A B u U y ) O r 4! 4 > V p M 1. 1 * A N II I n , PvM. 1 C 1: D I II c u \ ic 
ani> ‘I’r. n^r \ II or i’iuoLN>i\u Nizaaiaiiah, 
t>i u riit Si. VL or Tin: Ti 11 i klu \ r. 

He it k}in^en ti> nfiirss H.iri'CK: 

1 li.ivc h«*.irvl ih.n \ > > iW •‘f.in lio^ ; li’.itink^ 

whii h uim pi ‘tv, 0 » ***i*in^ t li 1 rhif, • intie 

j:»c. \ oi hi\.* ?■ I .1 la;ih, ailJ it MiiH 

!;.• r. IMMII tl tu c:i.. 'i.ii* .) 

l-)aU‘ii Juiiiiii.i till .iv.-.i’i (I'-f! Ij. 

( O I I ! I « • I » .i I .V ^ 

Tour 4 ia!>a> U» Ik- *. 1 ■! 

V • I .v r I ... I iti.iti, 

W . I . i I \ I 1 r. r . 

a l» il M t » f ii • '^. 1 . ir* I - 4 .'! • I 1 * N.i ’ , >% ilh 

1 nif'i f^l , tiiirn N o> »• mIi.- t l«» .lnl\ «•! Ii»t‘ l*»houii|.» xt-nr, 
I» \ I i Ion I ri t t > > i 1 1 1 of ! i t * <1 1 (ii< o - » I li i* X 1 1 » It' »*l I ii(i) ■' <>. 

I \x 1 1 1 i n •. I . ft I I •;■. J . r 1 . - . . . : I «» .III V c i«t.r 

wuhool I- • I'f Ml. 1; t.j.l- J ; 'i I li '* k ''»•» l^.»y 

'I't-il < .1 !\i j*f-i H |u I II! ,1. , f, i:i h ' l I'l Jjiii i’-' ol 

It 1 t II I * ‘ ' i ' t i ‘N t, • I .t i I < V « r I 1 • I I i ■ I . 'I I li i \ c 

a,, I* 1, .1 ' .1 ' 1 ; •! s * » il I '• 1; i' •!, iir il t sow 

an \ J 1 1. - ■ ' 'i* -it t S'- s • ;i 1 1 .111- .it* i .. • I .1 i an 1 «lo uo t 

xv t ■ -I III il » • ' ■ • Vi . - , I 'V lit ,» i\ I t I ' i«' •- it 'iji'-.’s for t| 
i>I ill s n.*-* t«i lln- o*.i; ! men, xs »; i*i t'll •. x.n"**; ;inil ii- 
in j; f 1 !•' ! nil I 1 1 i - .1 n i s . 1 .5 i -* * i - > , ’i*' • • • i 1 ‘ ' ■ » o- I t* 

I f‘ 1 f if I in a n \ on * of IS • i». i.f.i , > •», I n ill ni iS .• -/ofnl 

t!;.-- si'M,* :i-, lii (o Ml ■ .-I nfS' i'« n, l»r m..;** 

an .tlion itii-f ni Ifi * or tl S lii.’' itu- Ifn- il*. 

II tl 111* |iriivi-i|, 1 II I. \ »• .1^1 » ' - -1 17 ! I / ‘.I 7 I 't .) tir l.ji i! I \ K 

in th»' I I xxiN |i I V .1^ »).i' itoji *• |f'‘i n>* i I, 

a’ul il lh<* ( ri*|» ji!' fuiinn--^' lo f. ii.J *S'* ti>-sl i <« x •'*! Ity 

C iiMln .71.1/iii^, 1 n ill p i -« IS'.i iv i,i * -s [n c in i i.i i in IS#^ 

act'nntil, <»ri Mm d.-i iti.nii of tin* rnfi*. 1 xxrJi 

Inilijftt Crop tt» r.in In il nx anfl wtil n-*! 

plt»u^li Mil* ru 111 for In-' f iU*v itnni til a:ix tliiri.j 

^Uf* v«ithn«if pcrraisiiuii. X vxiU loo*cii Mic toil on I410 daj 

1 *ut ordvrt-J. 
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No, 8. 

Tn Awsr- 'i.TTnv of Dt^tuck, l-ndfr tht: Sr:^L or tiik 
A R nr rrucuNXAii Niz\m\u\i>, Axni-srrb 
BY Tlic NaiB of JoTGUPAliX, PanxIEH, MiIUTTAD 
Uo Y, 

/?<; it knozL'fi to UvcRTAf'n Khakt 
I havo lir.ird lliat you liavr' Inilijo: flipri'forr a man 
1% sohi, tliiit the iiuii^o may be dii^ i p, and other article^ 
sown 

Fail not. 

Dated llthj (]Moi.(!i not porroiv-ib!**. ) 

A true 'I'l n hiJion, 

\V. C. I>L IQUirRF. 


No. 9 . 

ylj^rrcntrnf cuh ral (»*(*» A#/ H.ti mi'\t Si sc^ to cvf^ 

ti%*i(v G vj un *>J' *»// . (JiiOMm 


No. 10 . 

cutircd intn t jf Snnr-T’y^rAM P.iTn^Br^ 
/.> ftiiCx'iiic lu li/^-^uhs iij' un ucLou.tt of Mi\ 

C ti n M .*i i- /. / A . 


No. 11. 

j 4 j^rtrmrni c:jfrr,'tl into tuf !l i>i/: t\ fC ri f.v, /«> 
vut*' I I III tt/l yi I ittil^O ^ O/i (1 i’OII/lt ' / d// CtiOMm 

># E I f \ . 


I tt.ixr I hori’t'i irt* \%€ I c'ii U'u u<iiiU .it an ai;r4*»*- 

mrul. 111. It it lu' iw .1 1^ a \i»icli< r. whea n’«;iur d ; tlatc 
If* ninelfinDi' «.l \y d. I , i ijji i»t lhi» iidcullhe 

lJuui*. in Clod Miiul ii. I \ j\ \ 

0 ‘-» h.n k i 

Ajiiil 

5 oopnui. Pa i re fc, luiiiihilaiit 4 i.*d!i;>oor, 9 

A li uc 1 1 

\S • C. Dlaqvisrb* 
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J .'y;/ it n T \ D n a M llRAinurs^ 

io t r/,' t\'iff<' li> cj' t*j ou ti'.coit/ii of iVr, 

C HO M Ml. Li -V. 


No. n. 

Inline rr 05 vr. -i or titt I\.t /n\r; 5 Y C«m nr of Zii.i. A ii 
(■ojM KroKi:, i u*i. M»i. J-.his' .ViiMti'^j 
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tones, and cultivate Indigo ; and Unit they take Kn 
meats from the ^Jemindars, that they Mill not let o^ut or 
seU Land within their Districts, to any European Cienno. 
man or any body else, for the purpose of erecting Indigo 
Godowns and Mann fa clones, and ciilfi vafiiig indigo at* 
cording to former OriI<'rs ; and that, if they have <aktn 
any Advan^'r, they nuiy return it, and in li# u of indigo, 
cultivali' "onu* olln r tliini: ; — ami, \\herev< r the ^emiiulars 
and others lr.iv<* taken Advance and cultivated indii^*), 
it hehovc'th the l'o-i<e narou-ih-i to positively retpiir** fheii) 
to dig np tlie Indij'o h’leld, and take out (i»e ImJigii from 
the Fi< Ul, and <'nlti\.ite borae other thing, this being the 
5 e 4 isou for 1 'iihi vaiieii in ihi pre:-.eiH if fhereftjrc 

they dig itp tlio indi go.f; eUi ill dne time, and cultivate 
Frn»n‘ Ollier thing, it uill be betu r : — And, that tin* Foli< o 
j) .*rf>gahs n*-e fiiU vigilance, so th..i n.ii a le.digo 

]M aiinfacliirv be c*«>rabri-h«*d, a‘id thai no on * t ih<* lnilig'>, 
and carr> it to the (iodowns a'i**i'v « 'i a! >i i 'hei! ^ nor 
trstablish Indigo Mannfac'torii ^ : and. in an\ on#* tak« s 

];idigo, and carne> it lo the (iodowns. tinv will atitub 
!<uch Indigo, and s< nd iiiforinn*if)n i )i« reof to th** l*ri‘-ence, 
after wliicli Miitatde i»rders will bt* giv n l>\ the l*r« s* nc4* ^ 
and tln'V will n<il periiiit anv one to erect Jnitigo (jio^ 
downs and AlaiiiifacioAies, nor cnitivate it. 

A true Traii’-lat ion, 

C. Ux.AQLlKUI^ 
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other thing; and, whenever the Zemindars and otherj 
have taken Advance and cultivated Indigo, it behov«-i]i 
the Police Darogl.a'i, (that is, me,) to posilively req\uro 
‘‘ them to dig up the Indigo Field and take out the indigo 
from the Field, and cultivate some other thing ; this being 
the season for cultivation in the present year, if lh»‘y 
dig up the indigo Field in due time, and cultivate- .son.w 
other thing, it will be better; that 1 will use full vigi- 
lance, so (hat not a single Indigo Manufactory be ♦ si.t. 
blislu'd, and that no on<* take indigo, and carry it to li e 
‘‘ Cudowiis already established, nor e stablish Indigo Maiiu- 
farturies, nor t uhivate it ; an. I, in case any one takes In- 
digo, and carries it to the C«odouns, 1 will attach such 
Indigo and m tid inluniiat Ion then of to the J^res< nce, af- 
ter whu'h Miitabl<‘ 4»rd< i-' will bi‘ gi\C’nl)y tin- Presence,’* 
AgrecabI) to (be oid< i'' €>f the I'le^MU**, [ |io>-i!i\eIy in- 
foriin d 4 M r\ onr of ffu- Xeiidiidar'', C u i i i \ 4>f Indigo, 

t<i r<‘(iiin il:*' A^tvaiu^ s for ln(ii«;(», and gi i the Jiniigo 
Fi'-ld tbig lip, and cultivate <iih«*r thing ; and cons*-. 

qiieiitt\ all the (’nlti\ators gid the* liuligo dug up, and ar*'- 
pr< parii4g for >oiu» 4>th<r thing w itliout d* la \ . Si>ii'.<‘ prr.sons 
g4> l4J ri-tiiin iht A d> aiu 's fti tho ( I tuna-hla" at (In* Ciodowns^ 
but (lu* saiil (Mitna^hia will Hot lakt* tin* sann*.— — ^ome pfr— 
sous inak«’ c’v.i'ivi- 4 , in rt tiiniing tin* Advaiui s. 

For tin* futur«-, 1 have tak* n Kngagt nnnitN from (lie Ze- 
mindars, that they will not b-t out or '‘i ll Lands w itliout 
infortning tin- Pi«'S4 in'«-, (4> an\ I’.iii*. »p« an Ct i nt b inan, or to 
any Ijody «d'-e within tln ir I )i'f rid'-, for the purpo-e of 
rr4*cting liidlg*! (Jinlowns .uid annf.ictories ^ an 4 l cultiva- 
tion of Indigo. — l)al4‘ 1 ph I M/7. 

I^vtrfion of Joy aorji l Kill veil two 

Pf/Z/tC Po- 31 a7 ^7//- 

rogha Iff Pt'rji^unna ISU7- 

Kizamalftnl and Per^ Kiilmcuc yo 

g M ;j «/i 3f « ?} iju n 
in Palovk ^uoijoom 
poor. 
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27t!I SrpTiiMiirn. IfiOT. 

OKDKH KI), 

That a Pi^rATa;ma bo fii th^ Polirr Parri'».lpa, 

inform:!!,:; him ih.it or'!f*r^ r,*f r#^ nut fnnm lU 'riil fu him. lu 
caiis«' iho C iilti \ .ituiN •*!' l!i«rii'u tu ri funi A'Uinit*-** hv 
force, but thai he w:i<; trii nnl y lo c*^\ihiiu ihift t«» 

thiMii. 1 1 thtTrfiir** h« h<ivoth him. no! to ailopt iiii\ «*• 

for caul'll) t]jc Advanct's to hi* n tiiined, as thi» is at (h« 
option of ihe ChiWivator^ of iiuli^o. 

A true 'J'ran;»lation, 

\V. (' Cl.AQT'ICKS. 

Xu. 1 o. 

( t 'oi* Y . ) 

To T»ir Mac; 1 STK\T£ of (so n l i li POUL, 

S 1 1; , 

Judicial I)cpt.\ I am ilirrrted by the Uiaiit: 

llon'ble the Ciovenior Geuf ral in (.’uuiuil to arknov. l«*«b;e 
the receipt of a letier fruiii you, tlal*-il tin* ^Olh ultimo, 
with its enclosures ; and^ to uctjiiaiiil y on, that, conf»»i mably 
to the <U*terTTii!iatiun of (Jos'eriiiiK'nt , expres^ecl in my b*t* 
ter to the iluanl of Revenue, ilate the ll>tii na- 

ry last, the Governor (central iu (ouinil ib sires, lh.it you 
will take the nrce:?j:arv measure?* for iirevi ntiiii; the imiivi. 
diudf m^atiuned io your Utter, from occiip . in;j any GromiJ, 
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or engaging in the Manufacture of Indigo^ Trithin the limiti 
• of your Jurisdiction* 

1 am^ ftc. 

(Signed) G* DownEswatL, 

5ec. to Govt. J udiciai Dcpim 

Covveth Chambex^) 
ltd Juljfy XB07. J 

No. in. 

(Copies.) 

To Ge6bge Dowdeswele, Esq. Secretary to GoTenl* 
ment, In the Judicial Department^ Fort William. 

Sir, 

Foujdarry Adawlui.^ 1* I beglcaTeto submit the 

following report, for the information and order of the llo« 
norable the Governor General in Council. 

X. On the 15th ultimo, I received a report from the 
Tehsroldar of Pergunnah Cawreeah Telhanee, announcing, 
that Mr. Stewart, a Resident of the Province of Beiia.. 
res, had deputed his Gomastah Benneepcrsaud, Mozah 
Bheliiinp)re Chuprah, in Pergunnah Tilhaimee, and that 
the said Gomastah had there commenced to erect an Indigo 
Factory for his master . 

3- On the ultimo, I received two reports from the 
Tehseeld ir of Gopau!pore Attrowleeah ; stating, that the 
aforesaid Criimastah of Mr. Stewart was likewise esta« 
blishing two Indigo Factories within his Jurisdiction, on the 
part of that gentlenia*i, viz. one at Mozah Nugwah Bedoo, 
and the other at Utch»*ybut, in Pergunnah Gopaulpore. 

4. in consequence of the above communications, I 
deemed it to be my duty, on the 30th ultimo, to issue circa* 
lar IVrwannahs to all the Police Darogabs, calling upom 
them to ascertain, and report, what Indigo Factories had 
been established within their resptorlive Jurisdictions, aad 
directing them to inform the Zemindars, that they were 
prohibited, by existing RegtiUtions, from renting or dispos* 
ing of any Lands to Kuropeans, whether for commercial, or 
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purp<»scf, till tb# prescribed sanction should hare 
been obtained by surh Europeans from the Hoaorablo tho 
Gorernor General in Council. 

5. On the 10th instant, I received, in reply to tho 
above Porwannah, a report from the acii tg Tehseeldar of 
Pcrgunnah Gowscm^, representing, that Messrs. CaoMMELllf 
and Scott, had jointly, in the current yf*ar P2l | Fussilce, 
orected an 1 establis J an indigo Factory at Mosah Be« 
handurpore, near D.iorgyhaut, and were carrying on tho 
manufacture of that drug. 

6. Under these circumstances, it appeared to me proper^ 
to apply to the Collector of this District, for information^ 
whether, during the period of my late absence from Go« 
fttckpore, applications from any European gentlemen had 
been made, through him, to Government, for permission ta 
rent laud in this Zillah, for the purpose of establishing In« 
digo Factories. A copy of Mr. Ba lfoimiN reply, with co* 
pies of the reports of the Tehserldai'S sillnded to above, 
I herewith have the honor to transmit, for the inspectioii 
and perusal of the Honorable the Governor C«eneral in 
Council. 

I have fai-thrr understood, that Mr. H. Bailmc has 
also rcnff'il some l^.ifids in Azeemghur, for ihi* purpose of 
cultivating Indig > ; and, although 1 have not yet nu eived all 
the r* pons nu thi* above subject from the i'ehseeidars, 1 
have nevertheless b**^n credibly informed, that aiiothcrr ln« 
cti o Manufactory h.is been this season estali'ished in Per. 
gunnah Mahole, by Mes-rs. LEioir and Dwies, (Natives.) 
The former is the son of Mr. Leigh of Juanpore, and the 
latter of the late Major Davies. 

S. J[ think it my duly, in this place, to observe ; that, iQ 
a District like Goruckpore, the population of which is ve* 
ry inadequate to its extent, a strong and Insuperable ohjec. 
tion, independent of many other«%, exists against affording 
encouragcmeiit to tho cnKivation of Indigo ; for which pur. 
pose, if permitted, not only the belt lands hut the belt cul« 
iWators will be requlrf* !; — wliilit •jch a dWeriion of. the 
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labours of the Ryott would not only tend to dirninish the 
'culture of grain, but check the progress of the cultivation 
of waste land. 

9. As Messrs. CnoMjtELix, Scott and Stewart hare, 
in direct violation of the existing Uegulations of Govern- 
nn nt, thus presumed to rent Lands, and establish Indigo 
Maniifartories, without having previously applied for and 
obtained lh<* recpiisite licrnse for that purpn^e, I am neces- 
sitated to Sfdiclt itistrucltons, liow I am to proceed against 
these geiirlemen on the present, as well as agaiii^:t all others, 
on similar occasions, in future. 

I have, 8cc, 

(Signed) Joiirc Aiimutt, 

n onucRPORE, i magistrate, 

iiuh Jnncy lb07. J 

To JuvN Ahmlty, Magistrate of ZiDah Coruck- 

pore. 

Sir, 

I h;i\>‘ to acknowlediTo the receipt of your letter of yes- 
fertlay, and heg to f:*j:is:nii to you, fur your information, 
the annexed c-xiract <»! a Ic'lter trom the Secri*tary to the 
lioveiinueiit^ regai diug an appUi Mtiun lui ihe part of Mr. 
Vli.p, to hold a It w bigg.tlis of Land in this District, for 
the purpose of erecting Indigo Manufactories It does nut 
appear, from the records of thin «^mie, that any oiher nppli, 
cation of a similar nature was ever madt* to (jiu\ eriiineut* 

I am, \.c. 

(>igntd) F. BALForu, 

ZiM.xu Cont CKronr..^ CoJlcctor, 

V2(fi Jfi/ic, IHl 7. ) 

Kxtrttrl of a I,rtfer from \r^'retaru to the f7errr«- 
meaty tiaied 10'/* ^ I SOT. 

The (r.>%ciiior General in C’tuvoeil ha*? adopted the re- 
solution genirady, of not permitting Furoprans to hold 
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Ciround, for the rbrabli^^iiiiioiit of Indii^o Mamifactorics in 
the and C'oii(|iirn*d l*ro\inrrs. You will arconlingljr 

arqiKiiiit Mr. Yiii.n, that a i\>m|diaiice with his application 
cannot be granted. 

A true Kxirarf, 

(Signed) I). f’AMPnrM., 

Suh^Scc. lioartl Rt'vcnum^ 

(A true Copy,) 

(Signed) F. BArForR, 

Collector, 

No. 17. 

( ('or Y . ) 

To r. r.oncK Do wnv^ K<g. Serrrlary to Cloverfi* 
meiit, ill the .ludicial Deparliuoiil, J'^urt WiUiaiii^ 

Si u ^ 

Foujilurvit A>hizilitt.\ 1. In ronfinuation of my 

addii“H ii'.idiT dale ihe ‘iOfh iti**tant« I heg leavt* to acijuaint 
voii, for Um* iufonnalitMi of the iloiioriilile th* (lovenior 
(oneral in Comu-il, tlial, from ftniln'r reports sini;!* le. 
Cl' veil fiom fin- other INdiee Daroguhs, it appears, tijat 
Mr. i*. M i.Ki.M.v, (of Diirrowley, ) has rented 51 big- 
gaiis i>f L.:id in I lia^ilioy e, in Pi*r';iinnali Si lim. 

pore Mei-jhov. lee, at (lie rate of Kii|Mi's J p«‘|- big^ali, for 
the purpose of i re. tin;; an lndi.^o Manufactory, anrl hat 
exi ruted and signed a C.‘ii!)oolef at lo the /eiiiiiuhir; and, 
that a Native, by name Kiivn M aiiu sim l.i>, has also built 
tom^ Vats in the same l*erguu*iali. 

*5. In Bergnnnali Siigrc e, advances have be^ n made for 
(he raillivalioii of In ligo, and a Taetory i stablished on the 
part of Me'i.srs, Sti.vv vht a.iit Hi .tii. 

3. In the town of A /eenigliiir. a I-'-irlory Ii.is bren .a!, 
to erected by the ar‘»ri*^ai:l *;eii(lr.Tien, and advanei'S have 
been, at the same rime, made l»v Mr. O.ommimn, in Ter. 
gtinnahs Nitamaf^ad. I )oor» ahpar, fur (he cah.vatiou 

•f Indigo, and two Factories 'm liie foi cf.«r. 
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4. On Ae sotlk in.^t, a DarUawt vas ptntnM <« 
^ the Compaoj’t Vake^, on tbe part of Air. Caon 
MKAIK, to the following effect .-—That (he said gentleman had 
imderstoo<tfrom his agents, Bewwexpebsaud and Roobor. 
niAa, that Joygopaoi, Paxheu, the tehseeldar of the 
town of Azeemgbur, and the Aumlah of the Tehseeldar of 
Sugree, had prohibited the Zemindars from cult vating 
Indigo^ and had enjoined them to return the advances 
which had been made to them for that purpose ; tjiat, in my 
circular Purwannah of the 30th ultimo^ the renting or dis. 
posing of Lands (without a regular permission being pre* 
viously obtained) to Europeans^ was solely prohibited; 
but^ that it contained no iryunctions against their receiving 
advances for the cultivation of Indigo ; that the Indigo 
Factories alluded to above, which he, Mr, Cromm clik, 
had only rented for the purpose of manufacturing Indigo^ 
belonged to Goculchvnd ; but, that the advances were 
made on his part, which was not contrary to any existing 
orders, because he was authorized by the regulations to 
trade concluding w iih a request, that orders may be issued 
to the Tehseeldars, instructing them not only to desist from 
preventing the cultivation of Indigo, and opposing any ad^ 
vances being made to the Zemindars, but to inform them, 
that they are at liberty to receive advances and to cultivate 


Indigo. 

5, From the contents and tenor of the above Dcrkhaus% 
there Is every reason to infer, that, independently of the 
Factory erected by Mr. Crommclin, near Doorgyhaut, 
alluded to In my former report, and the Manufactories ac. 
knowled^ed to bo established in the town of Azeemghur, 
and in IVrgunnah Su^jrer, those now erecting in Pergnn* 
nahs Oopaiilpore and Attrowloeah, before noticed in the 
name of Mr. Stsw%rt, either appertain to that gentleman, 
or are intended to be rented by him, for the manufacture 
of Indigo ; s nre BENStm.R>n.%L ik appears to be the A- 
gent also employed in those Pergunnahs. 

fl. On a consideration of the circumstances above slat* 


ed, two questions cbfiouslv arose : 
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Iftlj'. ft Mr. CRoiiMEt.t?f, ms Commercial Reiident ia 
Ao District, authorized ex officio to i eat Indigo Facto, 
riei, and manufacture Iiidigo, without any tpecial sancUoa 
for that purpose from GoYernmcnt ? 

9dly. Is not the renting of a Factory by an Caropean, 
(altho* erected by a Native,) for the purpose of maoufac* 
during Indigo, a gross and palpable evasioti of the eaistiaf 
prohibitory law on that subject? 

7* If they be admitted in the affirmative, every Indigo 
Planter in the Benares Province may with impunity folloir 
Che same example, and rent Factories, expressly erected at 
their own expence, by their Native do pendants ; and, the 
whole District of Goruckpore would suoti be covered with 
Indigo Vats, indirectly the property of Europeans, in de- 
fiance of the prohibitions and laws of Go%'eniiiient, which 
would in this case become entirely nugatory and ridiculous. 
1 am certainly not sufficiently versed tu logic, to perceive 
the discrimination made by Mr. Chommclih, between 
renting an Indigo Factory built by a Native, and establish- 
ing one in his own name, tvhen the result is exactly the 
tame; and, should Mr. CkoMktli.i.v, from the situation which 
he holds in the District, be peroiUtcd to manufacture Indigo 
to the eiclttsioii c^'all other Kuropcans, that drug, as far aa 
relates to thi- produoo of this District, mu<l inevitably ter. 
minate in a niouopoly ; for few or no Natives would wil- 
liugly un Jerlake to establish Indigo Factories on their own 
individual account, in opposition or compditioxi, from a 
want of the necessary funds on their part. 

8. I am not aware, whether the prohibition of Govern, 
ment, with regard to the erection of IndigoFactoi ies in the 
Geded and Conquered Provinces, extend to Natives; but, 
1 feeJ extremely solicitous to be informed, whethiT Kuro. 
peans (residing in or out of this District > can, without the 
express sanction of Government, rent Factories buiU by Na- 
tives, and conduct the cultivation and manufai^ture of indi- 
go, in the same manner as if tln-j had obtained a regular 
license to trade and establish indigo Manufactories io the 
District. 
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iMtructlons on the subject hare now becoms 
•“** expedient, under the explanation 
•prded hj Mr. Chommetah, of the nature of his tenure • 
fince r am totally unacquainted with the custom, practice * 
and rules observed on similar occasions in other ZilJahs’ 
trhere Indigo Manufactories hare been long established by 
Europeans. 


lOe In bringing the above subject under the notice of 
Government, I deem it proper to declare, that I hslYC been 
actuated by no motive, inimical either to Mr. Crommf.liic 
or to any other gentleman, whose names have been iutrom 
duced in the course of my report ; but solely from a con- 
viction, that it is the public duty of every Magistrate to re- 
present to Government the occurrence of any circumstance^ 
which he may conceive to be either prejudicial to the in* 
terests of the state, or inconsistent with and in direct viola* 
tion of the existing laws ; in order that such instructioui 
may be obtained, as Government may, after due enquiry^ 
deem it advisable to issue on the occasion, for his iiiforma* 
lion and guidance. 


I have, SeCe 


ConrcRPORV, 

June, 1807. 


(Signed) 


Jous Aiimutt, 

Moj^istratv^ 


No. 18. 

(t’oPY.) 

To John Ahuutt, Usq. Magistrate of OorucLpore. 

St u , 

1. i am dtr<'rted to acknowledge the receipt of m letter 
from ^on, dated tlic MUih ultimo. 

'I'he IloiiUde the Ciovornor Cioiieral iu Council is of 
opinion^ that, so long as it .shall be d«'«*meil advisable to con- 
tinue ill force the orders which have been passed by Go- 
vernment, proliibititig the esubiishmeut of Xudigo Manu- 
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by Kitr.>p«^an« in lh«* C'#»tlr(l and Conqut^rcd Pro* 
Tinr»*s such p«T'o:is hlKiuld be prevented from'erectin;! or 
h>>!dini; work'i of that description, indirectly or in the 
names of tln ir depeiidants^ as mcII as ostioiNibly on fhrtr 
O'lfii a.‘t*ouiit, 'The (.io\f*rn(>r C general in Council, how* 
ever, see an ni'ce^sity for r**strirfin 4 Mnrotieans^ 

wli I iniy hold Inli^ » works with t!ie >aiu'tio.i of (lovern. 
inent, in ilie Pi o\iii ‘e of [b‘n:ir«‘S 5 from inakiii;; advanc'e^ to 
t!ie Uvot'i in til • ,i Ij lining I^isicic?*', whether in the C'edrcl 
and (o)ri;piered l*itjv ince>, or in any other pari of llie 
Ctumlry, for tie* cnJuire of tin' wt eil, nor of c<iiii‘s6 
from receiving the produce from l!ie of l)io>e Dis- 

iricfs. 

3. f am fiirrlicr dir«‘cied lo acitii.iin! > 011 , that Mr. 

C' u .) M w L.f. 1 \ « in !ns priv.i'e*’ nunro.-iai Iran ".u lion*', must of 
^^^ur^e l)e 4 .»:iii(lereil sul»j**e? lf» ilu* rulei and restric- 

tion', as li i\e h. ell, or may be e:>lablished^ s\ilh re.s[jecL ta 
Mtiropeairi in ^eniT.il. 

1, In to th‘ S? li pnr.i:;r.ij)li of your lifter, 

f ai.i ilii t^i'd to a -p.iai it > ou, that in prohiliilin^ the 
•*>t .liil isliiin n; 01 lndi;;o M .iiintactui i«'S by iOuropeans in 
thi Ci di i! and C »n jn» ie«l Proviii » it was b; no means 
ill* • tilled, to pie\<iii Nativi'S from 1 |•*’Ctill;; mu Ii \\ oik's, 
or froin 1 - lilt i V ii in.; liidii.',oon their o w n at cotitif . It liasbeiu 
oli'i ivi d, tliat inaiiiifactorii:.-. so en i ii d, aic not to 
bt; held diii cily or iiidiietily by l-'uiopeaiis. 

1 am. \c. 

(Si-iied) - DiiwnKiwr.i.f., ■ 

Co« N<T!. Cll\MUft»K, f See, (o Ouvtm J Uiil, Dept, 

UtUJuly, )b07 J 

No. 19. 

(C*oi‘ V.) 

PlinrcCDlVOS OF TIIK CuOJDVURY CoURT OF 

(ioKLKPoui:, iii.Fofii: Mr. John Aiimuty, Maoii- 
TiisTi:, ON Tifc ‘iOrii July, 1807. 

Thi^ day, a letter from the geuileznea at iha Sttdder^ 
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ilatfc! tlif Oili •ftily, 1X07, ill ans¥if*r to a letter from 
Pr<-si iir#‘ of tliu ‘2*Jlh Jiiiii* of I lit* above year, is reci'ived ; 
ilirertiii;;, tliat no Kiiropeati !• eiitli ineii hire or buy Land, 
iliiertly *>r iiuliret'ily , from aii\ Zeiniiulars, or be allowed 
t(» cMiltivate or r'>lal>II^b Maiiufacturle:> and C«o« 

clowns, directly or iiidirertf \ : Init that, if (j eiitl4*nieii of tho 
ZlUali Ib.-nares or any other Zillah, luaUe adTances for In- 
clii^o to the Zeinijidarn of this Zillali, and the Zemindars 
receive the udvatice^ for Indigo and rnitivate it, there ii^ 
tio ohitM'tiiMi, and they are luit to bf* opposed ; that thft 
cridti valioti cd' Indi^ii^ liwloiteiin; to Mr. Lt:K and Mr. Dv. 
f !•» tie suifered to coiittiuie ill th»* .same manner as before, 
and not oi»\»'i^i*d ; but that irari* must be taken, that no 
Liirop< ati ( LMideinait cull! \ a:«‘ I fidii'o and e><tablish ]VIa. 
nufai lories in this Zillfih, di i*im • ly or indtr*‘Cily, or be 
allowed to hire or piircliasi Luel. — 'I'he rffore, it is 

'rh.if l*erw aiiu.ilis, dirt rr« d t.i the Ibdii e Daroi^ahs, lie 
issued cotiforuKi!)! V to cht* pre>» nt proce#*din4is, us written a. 
bt>\e; iiiiil, that they aet conformably' tt> th*' present Ih^rwan., 
ii.ih, w hei*«- former ord* rs b.ave lieen altered, and conform with 
the former orders in otlier rc'^pcctsi, and not act contrary 
thereto. 

A true Translation, 

W. C. Ul XQVIllRK. 
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No. ‘ 20 . 
(Cop't .) 


J^IX 


^c;^l «f ihi^ V 
/f'uii|dniTy ( u'lrlN 
\ Ilf Ztibh / 
port* 


Copy or PiKW \NN' DiiiTiiro ro am nii: K 

I) \ HOG II As. 

This r frt»in f!io rtrnlliincu At tli** Siuldrr^ 

daird th<‘ inoiifli 1 S(j 7 , in :uis\v«‘r to a K-tfrr ol llir 

tw 4 -nt \ .III II til J iiiK' of (Ilf .il)r>\ r \ t\iVy is rrcf 1 vrd ; diiocting^ 
tn.it ii<» Kiiropraii ( ifiitli ioati hire or buy latid^ directly or 
iiidiriM'ily ^ from aii\ /rmiiid.ir, or be alloui^d to eultivati* 
oi «>«tiibli.nli Indico .M .iiiuf.o torifs and (todowii*!, dirertly 
or iiulireidly : but (lut^ if ( • nitbouf ii of /illaU Betian\s or 
any other /ill.ili niak** uth.iiufs for liiili^o to the Zemin., 
dar** of thi'' Zilbili, aiut the Zeniimt.ir.'^ r«’ivive the advances 
for Incii^o and culiiv.itf i(^ there is do objfciion. and they 
arc tJOl to be o)i|<os« d ; t!i.i( the i iilti \ aiiiui id’ Indigo to*, 
lon^iii^ to .Mr. I.i i‘ .nid Mr. In* ^iifit-ird to i*Mi- 

tinu*' in >ht‘ *>.1111** in. 1010 1 .i> b«*lor';^ and 11 »t lx* opposed ; 
but. th.it < .in- iiinot be (akeii teal 110 Mtiropean (i iuii b niaii 
riilti\a(o Indigo and <>s(;il)|is)i .Mauiifartories in i)iis /tllah^ 
din rily or indirei ti\ , In* alloued li» hir** or pur* l:ase 
Kind. TlK'n'fore, it isdlvfiied, that they art i onformahi v to 
wliat is uiitti'ii iii this I’lMuaniiah, wIdt** former <»r- 

ders ha ve h- eii altered, ami Cindorm with tha form* r ord..-n> 
in oflu r rc-spett-.. and not ail rontTary tin' r*- to. I’.Min;; 

Strictest attention h« r« fo^ th**y ail a^^nably it* the ab.i\w« 
Palp, twentieth J idy, ] bU 7 . 


A tiue Traiislatinn, 


W, c\ liLAQUl&Ur 
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No. 21. 

(Copy.) 

Pruwannait, dtrt.ctfd to all the Poi.Trr. D.\nor, An«. 

WhcroaSj previously to this, a P«T\Viiiiu;ili lVor» !lu* Pin*. 
seiice has been direrfed totlwMii, prohibitiiii*; tho ruhivatioii ol' 
Indii^oaiid Manufactury CIodo^v:ls of Iiidi^o^ wliiclt Kiiropran 
Csotitlrmen are not he allowed to do; — tloMefove, it isdiri-ct. 
ed, that, if any Nativts of this I’ountrv have iiit(‘n(ioii to »*- 
reel [nilt>;o Man ifartory, and eiiltivale l!idi;;{o^ they are to 
direct, that they first come to tlie l*fest»nce, preseiii. an ap- 
plication to the Presence, and exeiute en^a:;einents to tlii^ 
purport, that tlH*y do no^ €*reet liidir^.i M aiiiif.ietr); y eti iho 
part of any Kw rope an (iontlema'i any mum r, dii e'ly 
indirectly, or clandestinely ; an !^ afti^r tli'dr uiitj 

have ! een deliver<*d in, pere'* -iriTi for .M .mulV.cto- 

Ties will be i;iveu to the Nitives of this t! ; an I, as 

to others, tlu*v act coniormao; v forne r *» h rs,- ’■f,nd, in 
case they act C iiifr»ry to t’: - (orders (V.» » i.'m* Int s.:i e, :i.ij 
cause a Iosn to any Xemiiidir^ f!e*\ he hi-ld r^ '^pen.^i - 

lile for the .sanif*. Paving strict aMeii ion |H r< to, they act 
COnforiJiahly to the aho\e. I>a?e, tunity -thir l d iiy, 1SU7. 

A ti -.e 'Pi-.r,. .! i. i'- I, 

\\ , C. . i>:. AQU l KRE. 


No. **' 2 . 
(Con . ) 


>eal of ih,. 
<l'oi!>dA»r> t lOJft 
\ et 

\ erui* j'l't-e. 


I J \ o 


CorroFPr.nwA vvAH, niRrcTm to Jo vootai i Pa \ rkh 
P oLici. )>%nu<;ii\ ov Ptni.t NS All Nizavabad. 

Whereas, the Petition sent by him has come to the peru- 
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id'i of tU«' Pr* , in .ni'-w* r t i iln* PrrxTannali il.iif <l the 

t .4 ' 'uirt’n Is. <7, i- ju* s« nim:* ih.U *' !»♦* Ii.i<i |>ositiv4*ly 

iiii %l M uniiiii ili>'riii. a r.irdin:; to 

t. - ‘ irir.' r I*. ; *. s th.i! im Ma*^t».». ar siiould '»rll or let 

I . i t ^ J \ , u' • j» ■ t I ' I • '.I? I or an V •. *• Ni - , or Am* cniiiu* 

f.o' ■ • ■ k lil I It'! i ^ 1 1 , d 1 r»'t’ ! i V or i ;; 1 1 < • * * 1 % . .iitd t hat soi!IC 
In* t n‘!i\.rid i:i tin* ^jtniinl u in i#- Indigo has 
lufii t til i i V ai « i] ; ;nn|, ar'.-oi din ^ fo \\\, <n»l»r'. in (lio 

?< * o’Mi l‘« I u a'.nt.ili, ila:* \1 iln^ iwiiitiiilt du•^, up 

tin* i'i Id and rnlliv.HMoi *'»nn‘<Mli r ihi:*.:, has 

di“p-i**«i h\ (In- X*Tniin 1 ai'> of (In* Vil!ani> id 

nail Ait t 1 • i I Idni » pin, Im havr (akin ailtaiun** fimii the 
;;o;loa:i ol r. i i*, v, !i oc .ptdo'vn i> in I N'rt'iitniah 

i'a iMti r i’l '' ii 1 1 1 ( i :i M n i ■ hi n / 1 Uah iv nari*s, and 
hav« • '(iv.iTt .i Indi^ ^ in ih* ir , anti, iliit, in INt.* 

^nnna'i i /-tia if’ad .i.ul an linliy.o (io. 

do\\'i is I’l'.’.i d^ a': I lnl;p> M ior\ rsialili'ln d, aiul 

a Iv.iM t ' in id»* in ( .(•• i ..** of ( I oi’noM n i s i>, ri*;»;frdin/; 

mIik’Ii -Mr. r»ii:i m 1 i I t, .i ».l nl.i, !i is :iNi) in r)ie 

n.i.n*' of Srn,:\s' ,n Ikn/iliv, (ht* i iil ; i v aiion o( lndi:;o 
ha* 1< ‘ n \‘-'H .1 'i *i» (*', a otii (o I'n* IN rviaiinali, d.i(i'<l 
th * nl»t I n:Ii J i*.' ' . an 1 tio' f adi , n ho ’i a*- i iilti \ afi tl ii\ 

ri !*.■ iiii.’* i' -I* ’ir^ nj* an! il.i M .iI;:ito/.irs ar«^ 

I » -h-, u::‘( i' n »♦ \ <•! •**» d • iln r< fori*, it 

i'* \%ii(?«*:i, r n> o ii .ir-li . n a^ fonniily i'-'in-il to liini^ 

ciit'i'i'Jin^ sl- :' I;» t (In 1 inl*^’. * I *]ani (o lo' dn;; up 

froir. llio I’l id> : l>u‘.th.i: an nrtli i (•» this i-lli’v ( was 
to Iiiin, that Im’ ■hniil.l i!ir<nint!ii /■ ’ni idars and i ulti \ alor.s 
of lndi^'>, til. If ii M.inld b** bi'm iiri.il and ii«i( pn jiidiful 
to th*-:ii to tin* Indij > i^iant Ir-nn (in* li<'id*« ami 

cnl(iva*»‘ -‘orin- i>;!n»r (hiiM^ tiier* mi, and l•■av«* it a( (Indr 
opti'tn ; am!, th.ii do n* a j.iohil)iii*.ii .iL’aiii^t Jluiopoan 
C_t •ii: fe’iiK'n'a i nhivad'i ^ 1 nili^o an J « a « i (iiii; Cio(h.Hn>iii 

tills Ziliah, hilt, that lh« C«vn(l« v. ho li:i\e i ri f !fd {#o, 

downs in Ziltah IJi^iiar % or indigo (•odonris in any other 
Ziilah, and havf* made ad\a:ices to the Zeiiiiiida^s of Ihii 
Zillah, and those Zeniiiidani uhn ha\i' I'liltivati’d Indigo, atui 

e&clu^i«e of iluiopean Uenllcm«.n, Iliiidoo^tauacv 
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|ieopl4», who hare riiltivaff,‘d Indigo in this Zlllab, were not 
to he opposed on any arcount. That, should it hereafter be 
proved, that he has forcibly caused Indigo to be dug up 
from the field, he vrill be held responsible according to 
the* for nn:r order ; and, that he be directed, not to interfere 
himself in liaviiiL; the* Indigo dug up, but only inform tiu* 
/emindars, and that he pay strict attenition hereto^ and 
act coulbrinable to the above, I)at«>, 1st August, 1807, 
A True Translation, 

\V. C UL-VQUItUE.. 

No. L>3. 

((‘ciC Y.) 



Copy ofPfrw an v aii, ni iifcteo to J o yciopa r i. P.i vrfk^ 

PoLllF l>AllOC;AII or li'LUGL'N.N III \j/AMA|IAO, 

From a perusal of the Petition of Choouioli^ Vakeel of 
(M>vernment, which is presented to the' Presence on be half 
of Mr. Crommv.mn, C ommercial Uesideui ; it appear>i, 
that he has not as % et de sisted from causing the Indigo 
fields of the Z« mi Ildars, who received advances fiotn Mr. 
C^ROMMFri^. t oniiin ici.il He'>uieiit, and cuitivaled In- 
digo^ to he dug up ; l>ut« that he ha> caused one hundred 
and tiftv lliggahs of ln«ltgo field to be dug up. Asa Perwan^ 
nah has been directed to him. directing him., not to cause the 
IndigofieKls to be dug up. and he has acted contrary there, 
to, and IS causing the Indigfi (ieids ofZemindai^ to be dug up ; 
therefore, if is flirect**cl, that no order ruthis purport was sent 
to him, i|ut that a^Perirannah directed to him, pruhii^ 
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xxilt 

biting his so ilotn:; ; n nwith'^taiiilin^ which, he arU con« 
trary to the orders from ili<* l*rei#!iic€». That, if any Zt'iniiiilar 
romplaiii of the Ion's thereon, he will be htdd rc'sponsible 
ftM’ the same, and that lie withhold from such improper 
as eauNin^ Indigo to be diij; up ; but, that he take 
care, that the said fiiiliito I’laiit Ik; not conveyed to th« 
above (teiitleuiau's Cti»do\iii'i ill this Zillah ; and, that, if 
All* C’kom M I Li N ’s men carry the Indigo Plant to Zillall 
HeiiareN, he is luit to <ip|><ise, iioi hitiiler their so doing in 
the same manlier, as in the iiulaiit'e of (»fher Iviiieit 

carrviiig 1 luligo Plant , uhose goilovins ha v i' bef ii (■slablish4»il 
ill Zillali lb naie^, a:;reahly to the order of the Honor* 
able (!if (i .j\i rnoi (M iieiai. u-Npi < fiti^ u hit h a P*-rwannall 
li.iN bei-n i^N^|ed from fin* Ibi ^cnre^ not to make any oppo* 
stticii. Pa\ing stiii t attention hen to^ In* %viii act agia* 
ahl) to the aliove. Date, the Uih ol Sep(#*mln‘r, 1H07. 

A '1 rue 't'raiislatioii, 

\V. C. Hi.4cat'i£jtt^ 

No. ‘ii. 

(C’orv.) 

/ S**a| of tin- X 
/Koii|darrv l'<nirl\ 

\ of /dl.i)i / 

\ (lorukiiure. / 

Copt of Pruw k vN.tif. niRCCTm to am. rirr Poi.irr f>** 
RO<.AI|n^ rUKsl amt lO the PftOCEEDlNOf OF THK CtTK 
St:rTE>niiit, 1 807. 

\V herea*^, hi fi>re iV.i'-, Perwaiinahs were directed tothr*m, 
stating that r.nrop^*an (m ntieineii are prohihitotl from erecU- 
tiig Indigo Ciodo^tu-^ and cultivating Indigo iu ih/(A ZiUah^ 
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According to the ordi*rs of the Ccntlemen at the SirUlrr, 
without thu peniiission of the I! t!ie Governor CJciit?- 

ral, and the Zirmiiidars of this Zlltah contrary there, 

to, and n ceived advances and cultivated fndi;;:>, in con- 
sequence of which (ird«»rs were i-.'^iied from in nc<*, tliat thi* 
ifeinind.irs of this ZiUah b«.* iiiforin^'d, flia' now. ai^reeably 
to the orders of tlie (ieiitleiut‘ii a! lh«‘ Siivld^r, i-vrrv Iv.iro- 
pean Creiitleman is prohibited from erectini; Jndi (o Go- 
downs and ciilti\atiiv4 liulii^o ; and, as (he pre-enl is (he 
season for cultivation and tilla>:;<*« if they di;; up (h«* Indi- 
go fields, and, ill lit‘11 thereof, sow some other gcc.i'i, it is tet- 
ter for them. 'That im order was .-eni to tliej.i, fh i( they or 
their men should 40 to tin* fields. ;ia;l tie ri. elv« > r;ui'*4* lh«* In- 
digofields to lie du^ up: — t:!**r. r*M‘e , i* i a.;nlii direcleil, that 
they refr.iin I'rtini s*> <lotnu. tici? i*', iVom the Indigo 

fields of ZeiiiiinLirs liitdi aii'ii tw 1 < ad v , fo In- liu.^ 1 p. h<'r 
by tlienisidves or {In.ir p^ oph- : iin,!. it the\ aet t onrrar;. to 
this, the) will l;4* lit Id n*>puns:ldt‘ ai !a.*( hen the /. iiiiii. 
dars eoiiipiaiii *>1* the loss ^K^•a^if^TH•^I t dig- 

ging up (lie iudij,ti ilelds or eulli % .*i i*rg any oih« r tlsie.g, is 
at till* op«ioti of the /eiuiiid.ir^ ; a:id, r!..ii il:i-> n.ij, >,rlit 
alteiiti'jii Lei'i'lu, aii-.i lui ar('oivli:;j to fin* ahovi*. 

A triif rrj.ithif l.m, 

AN. C‘. ULAUtMllflJC. 

No. ' 25 . 

ft ui \ .) 

To Tur. Gfntt.fmxs or f\\i. no I>f'.;MrY, the T^oitn 
or Afiiiimi'. ami l>i> rm ai; r«)K or Pa£- 

SF.nv% t'ii)V ! 

On the ClM July, ISU 7 . f w.;s ];■>!», >i>.d with yoi..* Per- 
wannah. clat^'d ihe -Oth *»t rl-.- hnniih aCitl **ar, to 

this clli * l : •* Thi'* dav , a ! l;. r in 1’.:'. from ihi tieii- 

(ieineii at ihe Siiihh i\ il.iN’d :ht* t);*! J«dv, 1.^ * 7 . in answer 
to a letter from ih*' Pit '‘(•nee. i,f the of t’.i* .ihnvo 

year, i> received ; dlrt'ciiiig. within thi^ /o!a»t, 110 F.u. 

ropean G^utiviuaa hire or bu\ Land, directi\ or indirect. 
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from any Zemindar,— or be allowed to cultirateor esta* 
blisb Indigo M an iifac lories and Godowiis in this Zillah, di* 
redly or indire;'lly ; but tlia(, if Gentlemen of Zillah Bena- 
res, or any other Zitlah, Biak«3 advances for Indigo to Ze- 
mindars, and tie Zeiuiiidars receive the advances fur lii- 
di:;.> and cultivate if, there is no objection. Therefore, it ia 
directed to nu*, that f do not permit Kuropean Gentlc- 
pi»'n to I) ly or hire l.aud in this Zillah, directly or iiidirt'd- 
ly,— :u»r to cultivate nor establish Indigo Maniifadories 
and (!odo\vns, directly or indirectly; but that, if Zentiii- 
dars rec ive advances from the Cietitleineii of Zillah Beitaa 
res or any othc‘r Zillah, and cultivate and establish Indigo 
i\l .iiiufaetoi ies, 1 permit the •^aine and not oppose it ; and 
that I iici I oiiforiiiabi y to the* present lh*rwaniiah, wh(*rc 
former or.U'rs have Iieeti altered, and conform with the 
former order*! in other re'^prc.fs, and not act contrary there- 
to ; — hilt lake car*', that no Kuropeaii (leiitlemaii rultivatc 
;«nd e'^taliiisli A1 antifadorii.'s in thi^ Zillah, directly 
or iiidii'i «*tl\ , be allowed to hire or purchase laud.*’ 

Sir, ill o!)rdieiice t<i th*' ordcT in fin? former PerHaiinali| 
dated tlie I'ltli July «if the above \ ear, I p4isilively in- 
fornn'd the Mal^o >/ars of the Villages in Bergniiiiali Niza- 
mi*liad, lh rgiiiiiiaii Moobatldinj jiiii and 'I'alook Soonijjioor, 
under me, that no .Malgoo/..ir should sell or let land to 
Kiiropea ! (fi !|d*'inen or any body c'Isi*, Tm* iiianiifactorv or 
c'.ulti v.itioii of I ndigo, dirt'Ctly or indirectly, and that the 
ground, w here f iidigohad been cultivated, may be dug up anti 
jioine otlier thing cultivated. fit coiiforinity to the orders 
contained in the second Perwaniiah, dated the 2tHh Jidy 
of the a!>ove year, digging up file Indigo and cultivating 
some other tiling, hav fn-eii desisted from, by the Zemin, 
dars of the \'illag«'s of Pergtiiin.ih Moobatbhujjnii, who 
have taken advances from the C.odown of Mr. Haii.i.ic, 
whose Godownis in Pergiitinah |•achater, in Snrear Ghazei*. 
pore, within Zillah ilen.ires, and have riitlivated Indigo 
ill their Village, : and, in P«*rguiiiiah Nizamabad aiidTalook 
Snorujpoor, where an Indigo Godowfi is erected, and 
Indigo Manufactories cbtabibhed^ and advances made in tho 
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name of Gokooi.chuxd, regarding which Mr, Diiicn hail 
writtca, aaJ which is also In the name of Suan vnuno 
B engalloo, the cultivation of Indigo has been put a stop to^ 
according to tlie Perwannah dated the 15th July of th# 
above year, and the fiidigo which was cultivated in dif« 
ferent Villages, Is digging up ; and the Malgoozars and 
cultivators being urged to dig up what is not vet so doiie^ 
it will soon be dug up. Sir, 1 do not know which 
men are of HiMiares am! other Zillalis. Whoever applies 
to the Vreseiici* and brings a Perwamiah, prohiltiting opposi. 
lion, I will not oppose until the arrival of a Pi'rwaiiiiah. 
The Iri ligo which nMuains is digging up, according to the 
former order. When all Indigo in iny District, where 
Some otlier tiling will bo ciiltivait^l, dug up, f will ^eiul 
an answer to the former P#'rwami.ih, ^ipei-ifying the qiiaiiii* 
tv of aground. 1 lia\e rt^pre^eiiled this for > our iiirormatioii. 
May the sun of ) our pro^'perity be r.uliiiiit ! Dae, the 
‘i7<h Jul\, IS07. 

Petition of JorcopAt r. \3fh 1S07. 

PiSny.n^ Polirc Dnro^ Kitr.Mcnvsu f^AKr.BL 

if fifth Xiia^ Dt liverrd, 

tnahaJ^ in Mo^fbnibhnj^ Kioujucuvyu Paahel. 

Jnn, in ^I'uiook !Svor*^i\jm 
pure. 

IsT Ac ot 'T, IS07, 

OUnr.llKD ; 

That a Perwaniiah, directed to the Ptilicc Darogah, bw 
written, infoimtiig him, that no such orvl*T wa> formerly is. 
sued to him, direC'iug, tliat he should iiineelf cause the In. 
digo Plant to he tiu , up from the lield^ ; but, that an order 
to this ellect w^as issued to him, tiiat he should inform the 
Zemindars and Ciikivators of Indigo, that it would be be. 
neticial and not pn judicial to them to remove the Indigo 
PUut from the fields, and cuhi\aie some o»her thing therein, 
and leave it at tlieir option : aad, that there was a prohibi. 
lioB against Knropeaii GenUameu^s cultivating Indigo and 
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Gotlown^ In this Zill.ih; but that the' Gentlemen^ 
who hive erecteci (lodowiis tii Zillah ikniaros, or Indiga 
<Toiiowns ill any other Zillah, and have made advances to ill# 
Ztiniiidars of this Zitl.ih, and those Zemindars have cuUi. 
vated indigo, and also (excliistvi' of I'iiiroiiean Ci%mtlemon,) 
lliadooslaiiiiee people, who have ( ultivated Indigo in this 
Zillah, \vi*n‘ not to be opposed on a iy aLL'oniit. Should it 
lier»*afrer hi* provc'd, that he has foirihli caused Indigo to be 
du4 up from the field • lie will be held responsible, atfeord- 
inq; t.> the former order; and, that he be directed not to inter, 
fere himself in having the Indigo dug up, but only to inforiu 
the Zemindars. 

A true Translation, 

W. C. Blaqvibrs. 


No. ‘25. 

To TITF IFrr.ff IN DlGNliY, JLoUl> OF Apri-OENCK, PnE. 

si.u V \ rioN ! 

! Mas honored M*ith your Perwannah of the 0th Sepfrm. 
ber, ISOS, on the Idth of the said month and y<*ar, to this 
etUef : 

'That from perusal of the Pidition of Cifoo a i.oi.i,, Va. 
kerl of Ci o\ r I iMiieni , Mliich w Js pre.s«‘f I ( t*d to you on be* 
half of Mr. Ciujmmki.i n, Cominei cial Ueside nt, it ap. 
p(‘ars, that ( have not as vet desisted from < aiisiiig the In* 
iligo Fields of the. Zemindars, who reri'ived advances 
from Mr. Ciiom m i:r.i n, Commercial Resident, and ml. 
ti rated Indi.;o, to be dug up ; but, that 1 have caused one 
hundred a^sd fifty higgahs of Indigo Field to be dug up — 
therefore it is written, that no ord«*r to this purport was 
sent to me, but, that a Perwaiinali was ilirccted to me, 
prohibiting my so doing ; not withstatniing which, 1 still 
act contrary to the orders from the Presence ; and, that I 
withhold from such improper acts, (f]>af i', causing Indigo 
to be dtig np%) but, that f take care that the said Indigo 
Plant be not convened to the above Gentleman's Godown, 
which is iii thisZiilah^ and iliatj if Mr. Csomuelim^s 
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men carry 'the Indigo Plant to Zillah Benares, I am not to 
oppose nor binder their so doing, in the same manner as in 
the case of other Gentlemen carrying Indigo Plant, m hose 
Godowns are in Zillah Benares. Sir, in conformity to the 
former Perivannah, dated the 13th July 1807, the Ze- 
mindars were urged to have the Indigo dug up, and cul- 
tivate some other thing, for their own benelit. Two sub- 
sequent Perwaqnahs, one dated the 20th July of the above 
year, and another in answer to iny representation, dated the 
1st August of the above year, prohibiting me to cause Indi- 
go to bo dug up myself, were issued, — since which date, 
1 have not even urged any Zemindar to have the Indigo 
dug up. 1 do not know, on what ground Ciiooaloll 
has stated this point in his Petition ; for, what benelit can 
I derive from having tin; Indigo dug up? The profit or 
loss ill having Indigo dug up or not dug iij), is the Ze- 
jniiiidars*; and they may, for their own beiieiit, have dug up 
the Indigo, and cultivated something else. Many Ze. 
mindars have preserved the crop of Indigo ; and, now, as 
the Indigo Plant is ready, they have built Vats in their 
Villages, for the purpose of maiui fact tiring Indigo, and 
are gelling prepared to receive the Plant. Agreeably to 
the order from the Presence, I will take care that Indigo 
Plant shall not go to the above Cienlleman^s Godown; 
and, if the said Gentlomairs people carry the Indigo 
Plant to Zillah Benares, 1 will not oppose it. — How can 
I act contrary to the ordf'rs from the Presence, to the 
breadth of even a single hair! May the sun of >our 
prosperity be ever radiant! Date, 23d October, 1807^ 


Ptiition of Jotgopavl 
Poiice Da^ 
rogah oj Pergunnah 
Hizamabad^ cVc. 


2j//i October^ ‘i807* 
Ordered^ ihai inis bn 
kepi among ihn Rcn 
eords, 

A true Translation, 


W C. Bx^aQuiaiittt 
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No. 27. 

(Copy.) 

To THE Right Honorable Gilbert, Loro Minto^ 

Goternor General in Council, Fort William. 

Mv J-OIID, 

Tho M;ii;istratc of (iorukporo, in a report made to 
the Hoiiorabli? tho Governor (ioueral in Council, in tho 
month of June last, on tho subject of tho %stabljshmQnt of 
Indigo Factories and the* cultivation of Indigo, gon€?ra11y', 
in the District under his charge, referred to some Fac« 
lories which I had rented, for the purpose of manufacturing 
Indigo in that District, and oblainc^d the orders of Go. 
Ternment for preventing me from occupying any Ground^ 
or engaging in the manufacture of Indigo within the limits 
of his jurisdiction. 

2. Previously' to transmit ting the report above, mention, 
ed, the Magistrate did not apply to me for any iiifoniia. 
lion respecting the grounds on which f had entered into 
concerns in Indigo. No opportunity therefore wasalfordeii 
me in the first instance, of submitting, for the cotisideralioit 
of Government, an explanation of the parliciilar cirenm. 
stances, under which the concerns alluded to, had boea 
entered into. 

3. I presume, the Magistrate might with the greatest 
propriety have paid attention to the interests of an indi. 
vidual, who had property to a very considerable amount 
at stake, without any dereliction of his public duty. It 
would scarcely have been more than an act of common 
justice ; but, under the line of conduct piirKiied, I found 
myself ^at once involved in consequences of the most rui- 
nous nature to my private iiileri'Sts, without a knowh^dge 
of the grounds on which 1 had been implicated. Iudf>ed, 
to Tery promptly were the Magistrate’s orders on the 
occasion issued, and carried into effect, that his officers 
had actually rooted up some Indigo Plant, which 1 had 
advanced for at Asimghur, before his letter, commuai. 
ealiog to me the orders of Government on the subject^ 
^ad reached me, through the common medium of the Dawk j 
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so that, T had in reality sustained an injury, before it was 
pos'-iiilc Tor me to appeal to the indiilj^enci* of the Hono- 
rable the Cjlovornor General tn Council, as a last resource. 

4. In the situation in which 1 have thus been plav'od, 
I feel it to be an inciinibent duty n^-pectfully tf> submit 
t<» your liordship in Council, the particular circumstances 
and(*r which 1 was originally induced to enter into coii.^ 
cenis^iii liidigrj/iii the district of Gornkpore ; with the 
view, as well of exonerating myself from the most distant 
iiupiitatioii of an intentional attempt, indirectly to e\iide 
the roguliilions of G overnment, as of submitting my ca^e 
with deference to your Lordship's liberal and indulgent 
consideration. 

5. Ill thf‘ month of Xovenib«‘r last, T transmitted an 
application to the lloirhle the Go\ei‘iior (ifuieral in C'oun. 
ciJ, for pi‘rmis-»itm tei erect fndigo Works in the District <»f 
Cforukpore, generaPx, under the rules prescribed by 
ttegul.itioii 19, <)f- IH()3; but, ha\ing previously ascer- 
tained, that Mr IImciikii, (who, at the time, w'us in a siniiiur 
lituAlioii with nuself, being a C'oiuniercial Kesideiit in a 
Ceded District,) had applied for and obtained the sanction 
of Government, to '-rect Indigo Works at Bareilh. I 
naturally CiUicluded, that my \m’!dic appliratiu-i was u 
matter of form oiilv , and that it %voiild in die- cinir'^e he 
complied with ; and, I was accordingly induced to purcli;e*4» 
and prepare m.iterials and to lay down the fouiidaiioiis of 
two or three I'a. 'lories, that no time might be lost in ctun- 
pleting the buildings before the rains oi iJie nisiiiiig season 

comnii'ttci'd. 

6. 'I'o my gnsit disappointment, however, I wa^ in- 
formed, th.i« < «o\ cM'iiiut ‘111 had particular obiectioiis to 
grant the p* riniss4on I Iiad appli>'d for. 1 therefore with- 
drt'W niy public letter t'H il»e subj* ct, and gave up the 
idea of erecting ludi^o Factories on m} own account, 

7. Conceiving, that the objection of Government ori- 
ginal ih) solely in the iiiiporuy of permitting Kuropeant 
#f any description, to have any right or title iu the soii^ 
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Rn<l knotriiii:; that tln'ro rjuld u-jt 

to such a rii^hf. or litlr v«"^toil i.i a Xa-ivo of th« 

Country, I opplir^d (o a n"»|u‘cl:ili!o X.itiv<% and prevail- 
ed on him to <*rc‘ct works on his own arroiint. under 
the express condition^ that I would rent thrm fora cer- 
tain niiinbcr of years. I5y this arrani;eno*nt, the oxpencos 
I had incnrrrd, wt-re savinl !•> me ; and the ohjectiont 
of Government were, to (he of my iiid!;inent. eO\*r- 

tiially obviated. In perfect ronlld* n< «* therefore, that 1 
was actiiijj^ with strict propriet v. I niadc‘ ad\ ances openly 
to the Ryot', for (he cullivatioii of the rtldi^o IMunf. 

S. In makiii:; t!ir e ri<lvM»ic«-s, I did not become^ ediher 
the immediate iiolder or ciilh valor of (he Land. 'PIm* 
risk of cultivation was e\clu‘*iv*dy (ln•i{yol^’; anil, as f 
nj-'wely recelvi'd (he pro lu.n* af (hi* rat of one vnp»'e for a 
cerlain numlicr of btiiidt(*s of lndi;;i> riaii(. I could not 
directly or iiidirecdy iii(Vifi:jfi* Re 4 ;ula(^u IP, of lSf)J 

V, I*'or nearly a pririrr Uni tiT iiiii|m|r^E(h • , xyj^nriiiiry, 
wh.ucMi was inadi* the* noraffy iiifer- 

rnpdon olferetl to (In* luiihliin; of ihWn : aldiou^h (In ro 
were no b-ss (hau srv oi J*\ic( 4iri«*s f-i-in ^rd on (he \V«'sf- 
erii sidi* of (lie Drwak, iiiinii %lia(ely in de* Di'.fiii t of 
A/itn^hur, and abiMit five th^dMi^aiid hit;j^.ih'> of L i-icl 
had been enaa^cd and iidvatiio d f<^, of wliiih \ « n 
hiindi'i-d a’.ni (iffy biiC‘;alis had Inin actually culiiv i <l 
and sown with Jiidi^o Sm-d. However, wie n (i»e I'u iioiet 
were on (he p liiii ol* bein^ coinpleC^, and the a-on 
^or proreedin.; in dn* ciiH i\ at ion had bWiniie favor. d.ie. an 
iinexpi'Ctc'il l\*rvvatinah fiom the .Ma:;i'«l rate, fiai« t! die 
.Xdtli of May latt, at once piu a stop to (he iiuiidin. s and 
he cultivation. 

lO. At (his period, the Far(f»ries had ro^t (lie Pro- 
prietor near J3,(XX) Rupees; ami (he advances for Pi.tnt, 
with varioiiN incideiitai cliai'i;#***'. aTieniiit* d lo about 
Rupees more. Under exiMin;; rircuro'-’aiices, the 
tion of tin* latt<*r must at all ev<nis he distant, if not itt 
* great degree precarious; and, as 1 consider myself rei« 
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ponsibVe for lh« r>riner also, the aggregate of mj proper^ 
ty, involved in the concern in question^ afluouato to up« 
wards of 50,000 Rupees. 

11. Had an enquiry been marde by the Magistrate, or hie 
Odkcers, al the time the works were commenced, a refer* 
ciice to your Lordship in Council might have been imme* 
diately tnadc^, and had your Lordship’s delermUiation been 
niifa) orable to my wishes, the iiiteiition might have been 
givtni up, with \iUle comparati^'o loss; bul, under the cir* 
cutiistkfu'os abo/e stated, and the coiihdeut impression of 
my own miitd,Mhat the busitiess had been conducted, in 
every n^spect, in an uii«*vceptioiiablc manner, the uncx* 
p#*ctcd stoppiig4- of the works*, at the moment favor, 

able to e\«'ry expeclatioii 1 could have indulged, occasi. 
€iiu-d not only th«: -no^t crutd disat>poititmciit, but a \er/ 

serious and Ikmvv liiss. 

f 

t*i« The. work^i reiiiaiii an ait unfiaisln^d state ; of the 
![[50 liiggalis c.t:]f<.'im ^ Plant of full 150 biggalis has 

deeit up - r. m#' Magistrate^ Ollict^rs, and that of 

tin* remaiiuitg (i(Hr> uiggalis caaiiot be delivered by the 
Ryots at till! works; and upwards of >1,000 biggahs a'o 
still iiiicullivated, thou tiu* advances for the cultivation 
of tJiem werr made se vv»mI jiiuiuths ago. In short, the pre. 
SfMit M*ason is mlire^, lost to me; and, unless your Lord, 
ship in C'otincil shouiil deem the situation I am placed in 
to be worthy of iiul,nl^eiit consideration, the result to mo 
may be ttio>t i‘uiiioii|k. 

IS. I can most rftnscientiously declare, that through, 
out. the whole of the business in quest ton, 1 have not been 
acfu.itetl by any siiiiNt* r motive vvhal<«ver. My character, 
both ill public and \iri%ate life, will, 1 doubt tiot« give due 
weight to this assorlion. If I have deviated, it has been 
under au erroneous iiupiession, free from every lmpro|>er 
view, or iiiditvct iiileiirtun of promoting my private tu. 
terrsis, by an evasion of the regulatioos of C«overnmeiit. 

14. Ry KegiiUtioii 1!>, of 1803, your Lordship in 
Council may peruiic iIuropc 4 a$ of any description^ to bold 
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tndigo Warks in the CedrJ a!nl Conquered Province ; 

a5 1^#? ox^Tci^^ of till'* in the instance of 

M*'. Beciilk ill 1K)1, ill reality, my bein^ 

led into tin* sitnali )!i in wltiih I ani at present ptacc*ij|, 
a in iiidiircil fo eti rrTtaiii a saitrnini* (liat^ oil a duo 

( jii'»id**.ati*>n of tlie e»r<*»niistaiio»*s I liav«* taken the lihor* 
fv of sui)uii* tinz. yonr liord^liip will * c* pU»asfd fo extend 
a "iai '.ar iiiilnl;;etu'^ to hy permiiiiiii; iin* to hold llin 

iiiM'fili dlliidfJ to, in my own ii.iim*, — to coni(il«*fo 
I to larcy on tin* m.iiinfa.'ture «»f lndii;o, in tho 

Di.oirirt of (lOrnkpore, on my own av i*oiiii( . ^ 
l.'i. I'ndiM' ‘»«r'h an tin' Io^h(j must uiNa' 

voidatily expeiM’iiee, in tin* lir'^t ins'aMif, will ^lai'inally 
te* reiiiioursed ; aiid, slt<Mi)d \ otir Lont lap derm it to bo 
cvptMlirMii, I will rra lilv t tiJri into ful I sA iirily , not to di*i« 
i*i' : lie \rort\H to aii\ loiiMpran, wiiAoiii thu express 
satii tioii of (r »vernniriit. I 

I ihr l&tior to be^ «^:r. 

(SiLiilod) HaLJ N.] 


C a i.c i r r ^ , 

iJ(h (Jtttiin:9\y 


( . T *j; f/' 

Tti (’, U. C ISO M Mill. 1 v.i TNg, 

Ml \ 

I am tlir«*i f* il arknowlrd^e tiir rrreijit of a lettrf 

from yon, dated iln» Vili iii>?aiit^ a«id ^vqnainf \oii, fliat, 
in i'onsi dr ration of tli • ei* bv yon, the 

flight lloiiourablr tin* (rovenior («**nrral in Coiinfi} has 
been plf*asrd to roiiipl^ willi yom appfiea ion for periui.Hion 
to hold^he indigo Work*^ dt>'>ri ibrd \ otir letter. You 
will accordiii«;Iy apply to the t‘oJ<rf»)r of Goriikpon', 
to dispute an Ollirrr i.i inra^iiri* the i:i‘piifid or< tipird by fhn 
<l*iK*rent Kartorirn^ in ronforiiiif ^ to ^erficin 6, Hr^ulalioii 
10, ISOS, and to r«*port the rr'«ii.t lo t • o\ **i'ii**i'*iit ;~..w'hi*it 
iiich further orders will be as uiay appear to bo 
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pi^per, (vritli roferrncr to ♦ho nilo in rnsos of 

this nature,} respecting tho quantity of ground to lie held 
liy you. I am. 

(Signed) G. DownrswKM., 
CpuNCfT. Chamber. > Sec. to Govt, Rev, Dep^, 
lath O^tober^ 1^07. ) 


No. ‘20. 

( CofV. ) 

To tV^ Magistrate of GonvcKroRit. 

Sir, 

Jurlhial Djparimrftt.l Govornm^^nt havinej liad undos 

c*»a^idorilion a from Mr. Cuomms.mn^ 

TO'ipcctiui? the lii<'*£ro W.irks o^fafili^liod hy him in the 
l.)isfrirt of GorTiK*^»or^*, I am dirretiMl to arq aint vr»u, 
1h.i< tijo tiiglu H mtbh* the CM»y4Tiior (^t noral in 
lia^ pleaded fit permi^^ion to Mr. (Jromsi r:r.i n, ta 

2. Tliespccifieu. 1^' ntity offirrmnd attich- dto (h»* ililTer* 
tut Facturies, ascertained in thi* Uevenue l)ep:irr« 

ment, ‘‘‘ 

...«*•• tu . 

*ie s4*\i«r^t ...^ 

• ' C • . I Jon ni < wr I i , 

f'ofNfiT f\,iAv.»‘R. > . to Ook^, Joe/. Dfpf, 

lOih Otioitr^ > 


( 

,#sr iTir Nn. .»«>• 
f /• , ) 

f.’orT PrrvivNtT: t'> P.ii icr O^ROGAir^. 
AVhereas, this'iVl I.erer in Kn?lish, from the (ion'lo, 
man at the Sudd>*rl[ dat' d ir.fh Ortolii r of tho iin st-nt 
\oiir, vas reroi^ ei, on the suhjort of Inditro, P'‘f- 

pjrt: “T.iat the IIonMih* the Cio%*ern\>r General, in 

romequenre of an .•q’ljpli cation of Mr. CnoMMF.Mtf , Re^hh n% 
|ig9 liven pleased to permit the o^labUshment of Jndiao 
^ufaciory GodowiA, and tUii coliivaiioo thereof, ia thU 
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ZWiAh. A* aforesaid G^^ntl^rt-^n l.a^ noir p*rralv<hm 
f.-jin thj» SirJifr (o t>s<abU«b Indt;:f> ManuC^rff>ry G*idownf 
a*nl cnUivi^r* ir. y^^\} \v]\\ no«r r>n’id#*r th#* €>ri^r ro''p**ct- 
l i^: the M.ri’ifi » >ry God »wi< a»i I niliM'Kioo of Indigo of 
t\u} ah >v«’ Gnoilr'man, f«»rmrrly t i hf* repealed* and 

ill no n-ann.’r oppos*' llu* atiov«' C iriit!<'in;;M*- IVf a*iiir.i(‘Corj 
Godo\vn^ and ritlii\ alion of Indigo ! Ini^, w*i* rr’-pr^f to 
other's, vou will art a<;r'*.ihly to ftirnn‘r Orc!<*r^. (!«'n'*id#'r 

ftrirt af 'r'lif i«)t| rr?pii: ito lu llii^. J'lt*-, t wen toil b 
^ctober, IiEf(»7. 

A true T rati "s’.it inn 

\\' G aryi.'i 












